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PREFACE 


TO  THE  SECOJSTD  VOLUME. 


JL  HE  introduction  of  other  matteF  than  the  Speeches  of 
Lord  Erskine,  which  the  Editor  originally  professed  to  pub- 
lish, may,  by  some,  have  been  objected  to,  as'  improperly 
swelling  those  volumes ;  but  he  flatters  himself,  that,  upon 
a  candid  consideration,  it  will  be  found  to  have  been  never 
done  but  when  indispensably  necessary,  either  for  the  pro* 
per  understanding  of  the  Speeches  themselves,  or  in  cases 
where  the  Speeches,  standing  alone,  without  the  proofs  or 
the  arguments  of  the  Counsel  for  the  Crown  in  great  State 
Prosecutions,  might  have  exposed  the  work  to  the  imputa- 
tion of  having  been  set  on  foot  for  party  purposes^  which  the 
Editor  solemnly  disavows. 

The  last  article  in  this  volume,  viz.  Lord  Erskine's  De- 
claration of  the  Friends  of  the  Liberty  of  the  Press,  though 
not  a  Speech  at  the  Bar,  the  Editor  could  not  feel  himself 
justified  in  omitting  ;  first,  because,  if  not  now  preserved  by 
re-printing,  it  might  have  been  altogether  lost :  'secondly,  be- 
cause it  was  not  merely  the  argument  of  Lord  Erskine  as  an 
advocate,  in  support  of  the  great  principles  of  the  British  gov- 
emment^  and  mdeed  of  universal  liberty,  which  are  the 
subjects  of  the  whole  of  this  collection,  but  was  delivered  it> 
his  own  personal  character  at  a  most  singularly  critical  period 
in  the  history  of  our  country,  and  in  which  he  was  supported 
by  most  of  the  eminent  persons  with  whom  he  was, at  that 
time,  and  ever  since  has  continued  to  be,  connected  in  public 
life. 

For  the  occasion  of  that  Declaration,  the  reader  is  refer- 
red to  ^he  particular  Preface  prefixed  to  the  subject  in  the 
present  volume,  page  585. 
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SPEECH 


VOR  THS 

jREV.  GEORGE  MARKHAM 

▲GAINST 

JOHN  FAWCETT,  ESQ. 

CRIMINAL  CONVERSATION  WITH  THE  PLAINTIFP'S  WIFE, 

Bbforb  the  Deputy  Sheriff  of  Middxbsex 
AND  A  Special  Jury, 

UPON  AN  INQUISITION  OP  DAMAGES. 


PREFACE. 


NONE  of  the  jdeadmgs  of  Lord  Erskine  fvhen  at  the  Bar^  ex- 
cited a  greater  interest^  or  were  attended  mth  greater  success^ 
than  those  (and  they  were  most  numerous)  in  cases  of  Adultery. 
His  assistance  was  so  generally  sought  after^  that,  except  in  a 
very  few  instances^  he  was  always  secured  by  the  retainers  ofcom^ 
plainants — so  lAot,  with  the  exception  of  the  case  of  Howard  against 
Bingham,  now  Earl  of  Lucan^  in  the  present  volume^  the  case  of 
Eston  against  the  late  Duke  of  Hamilton^  where  the  phrase  of  the 
**  Loose  FisK^  made  so  conspicuous  an  ofpearancc — and  a  cause  of 
Baldwin  and  Oliver^  in  which  1u  attmded  at  York  Assises,  antt 
where  the  Jury  found  a  shilling  damages,  we  do  not  recollect  any  of  his 
Speeches  for  adulterers  in  mitigation  of  damages.  It  was,  perhaps^ 
in  consequence  of  that  chratmsiance,  that  it  became  the  fashion  to  at- 
tribute to  the  period  when  Lord  Kenyan  was  Chief  Justice  of  the 
King*s  Bench,  and  Lord  Erskine  was  at  the  Bar  in  that  Cour^  a 
greater  number  of  verdicts  in  cases  of  adultery,  with  severe  damages, 
than  could  be  aUogether  vindicated,  either  by  precedent  or  by  Ae 
mildspj^of  our  judicial  proceedings;  but,  (rfter  the  best  attention 
we  have  been  able  to  give  to  the  subject,  in  considering  of  a  fit  pre- 
face for  the  thJy  two  correct  Speeches  which  we  are  at  present  possessed 
of  on  thtU  subject^  the  observation  appears  to  be  without  due  foundation. 

Vol.  II.  1 


2  Preface^  &?c. 

AduUmfi  wh^n  attended  mOi  all  ihe  drcumstances  afd^grava^- 
tUm  whichmarkihefdU&wingcasecfihe  Rev.  Mr.  ManchamCand 
there  were  many  atners  m  Lard  Ersknu^s  time  rf  a  simUar  deS' 
cripiianjj  is  tmquestianahly  the  greatest  civil  iufwy  which  man  can 
commit  against  man  ;  and  the  manner  in  which  the  subject  is  treat* 
ed  in  the  Speech  which  fallows,  deserves  the  serious  attention  of 
every  person  ivho  is  not  lost  to  all  consideration  of  human  conk- 
fort  and  happiness.  With  regard  to  the  facts^  no  preface  is  neceS" 
sary. — They  are  all  detailed  in  Mr.  Ersiine^s  Sveech  for  the  Pk^- 
tiff*;  and  no  evidence  was  offered  on  the  Defenaanfs  part  who  had 
let  ju^ment  go  by  defauU.  The  Inquisition  was  taken  upon  the 
4th  of  May  1802,  oeforeOu  Sheriff  of  Middlesex  and  a  SpedalJury^ 
atthe  Kin^s  Arms  Tavern^  in  Palace  Yard^  Westminster^  at  sw 
in  the  evenings  ftfter  the  business  of  the  Courts  at  Westminster  had 
finished. 

The  Jury  found  a  verdict  with  seven  thousand  pout^  damages^ 
which  we  have  been  informed  were  never  levied^  the  DrfendasU  having 
left  the  kingdom. 


%^ 


MR.  ERSKINE'S  SPEECH  FOR  THE  PLAINTIFF, 


JnlR.  Sheriff,  and  Gentlemen  of  the  Jury — In  representing 
the  unfortunate  Gentleman  who  has  sustained  the  injurv  which 
has  been  stiated  to  you  by  my  Learned  Friend,  Mr.  Holroyd, 
who  opened  the  pleadings,  I  feel  one  great  satisfaction — a 
satisfaction  founded,  as  I  conceive,  on  a  sentiment  perfectly 
constitutional.— I  am  about  to  address  myself  to  men  whom 
I  PERSONALLY  KNOW;— -to  men,  honourable  in  their  lives. — 
moral,— judicious ;   and  capable  of  correctlv  estimating  the 
injuries  they  are  called  upon  to  condemn  in  their  character  of 
Jurors.    This,  Gentlemen,  is  the  only  country  in  the  world, 
where  there  is  such  a  tribunal  as  the  one  before  which  I  am 
now  to  speak  :  for,  however  in  other  countries  such  institu- 
tions as  our  own  may  have  been  set  up  of  late,  it  is  only  by 
that  maturity  which  it  requires  ages  to  give  to  governments— 
by  that  progressive  wisdom  which  has  slowly  ripened  the 
Constitution  of  our  country,  that  it  is  possible  tnere  can  exist 
such  a  body  of  men  as  you  are.     It  is  the  great  privilege  of 
the  subjects  of  England  that  they  judge  one  another. — It  is 
to  be  recollected,  that,  although  we  are  in  this  private  room, 
all  the  sanctions  of  justice  are  present.— It  makes  no  manner 
of  difference,  whether  I  address  you  in  the  presence  of  the 
Under-sheriff,  your  respectable  Chairman,  or  with  the  assis- 
tance of  the  highest  magistrate  of  the  state. 

The  Defendsmt  has,  on  this  occasion,  suffered  judgment  by 
default :— oM^r  adulterers  have  done  so  before  him.  Some 
have  done  so  under  the  idea,  that,  by  suffering  judgment 
against  them,  they  had  retired  from  the  public  eye — from  the 
awful  presence  of  the  Judge ;  and  that  they  came  into  a  cor- 
ner, where  there  was  not  such  an  assembly  of  persons  to  wit* 
ness  their  misconduct,  and  where  it  was  to  be  canvassed  be- 
fore persons,  who  might  be  less  qualified  to  judge  the  case  to^ 
be  addressed  to  them. 

It  is  not  long,  however,  since  such  persons  have  had  an 
opportunit}^  of  judging  how  much  they  were  mistaken  in  this 
respect :  the  l«*gest  damages,  in  cases  of  adultery,  have  been 
g^ven  in  this  place.— -By  this  place,  I  do  not  mean  the  parti- 
cular room  in  which  we  are  now  assembled,  but  under  inqui-  ' 
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4  Mr*  Ersiine's  Speech  for  the 

sitiona  directed  to  the  SheriiF;  and  the  instances  to  which  I 
allude,  are  of  modem,  and,  indeed,  recent  date* 

Gentlemen,  after  all  the  experience  I  have  had,  I  feel  my- 
self, I  confess,  considerably  embarrased  in  what  manner  to  ad- 
dress you.  There  are  some  subjects  that  harass  and  over- 
wjielm  the  n^ind  of  man.— There  are  some  kinds  of  distresses 
one  knows  not  how  to  deal  with.-— It  is  impossible  to  con- 
template the  situation  of  the  PlaintiflF  without  being  disqua- 
lified, in  some  defi;ree,  to  represent  it  to  others  with  effect.— -It 
is  no  less  impossible  for  you,  Gentlemen,  to  receive  on  a  sud<^ 
den  the  impressions  which  have  been  long  in  my  mind,  withr 
out  feeling  overpowered  with  sensations,  which,  after  all,  had 
better  be  absent,  when  men  are  called  upon,  in  the  exercise  of 
du^,  to  pronounce  a  legal  judgment. 

The  plaintiff  is  the  third  son  of  His  Grace  the  Archbishop 
of  York,  a  clergyman  of  the  Church  of  England ;  present- 
ed in  the  vear  1791,  to  the  living  of  Sto^eley,  in  Yorkshire  ; 
and  now  by  his  Majesty's  favour.  Dean  of  the  Cathedral  of 
York. — He  married  in  the  year  1789,  Miss  Sutton,  the 
daughter  of  Sir  Richard  Sutton,JBart.  of  Norwood,  in  York- 
shire, a  lady  of  great  beauty  and  accomplishments,  most 
yirtuously  educated,  and  who,  but  for  the  crime  of  the  De- 
fendant which  assembles  you  here,  would,  as  she  has  ex- 
pressed it  herself,  have  been  the  happiest  of  womankind* 
This  gentleman  having  been  presented  in  1791,  by  his  fa- 
ther to  this  living,  where  I  understand  there  had  been  no  re- 
sident Rector  for  forty  years,  set  an  example  to  the  Church 
and  to  the  Public,  which  was  peculiarly  virtuous  in  a  man 
circumstanced  as  he  was  ;  for,  if  there  can  be  any  person  more 
likely  than  another  to  protect  himself  securely  with  privilege^ 
iind  indulgences,  it  might  be  supposed  to  be  the  son  of  the 
metropolitan  of  the  province.  This  gentleman,  however, 
did  not  avail  himself  of  the  advantage  of  his  birth  and  sta- 
tion :  for,  although  he  was  a  very  young  man,  he  devo- 
ted himself  entirely  to  the  sacred  duties  of  his  profession  ;'^- 
at  a  large  expense  he  repaired  the  Rectory-house  for  the  re- 
ception of  his  family,  as  if  it  had  been  his  own  patrimony,  whilst, 
in  his  extensive  improvements,  he  adopted  only  those  arrange^ 
ments  which  were  calculated  tQ  lay  the  foundation  of  an 
innocent  and  peaceful  life. — He  had  married  this  lady,  and 
entertained  no  other  thought  than  that  of  cheerfully  devo- 
ting himself  to  all  the  duties,  public  and  private,  which  his 
situation  called  upon  him  to  perform. 

About  this  time,  or  soon  after^vards,  the  Defendant  be- 
came the  purchaser  of  an  estate  in  the  neighbourhood  of 
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Rev.  Mr.  Marham.  S 

Stokeley,  and,  by  such  purchase,  an  inhabitant  bf  that  part 
of  the  country,  and  the  neighbour  of  this  unfortunate  gentle- 
man. It  is  a  most  affecting  circumstance^  thac  the  Plaintiff  and 
the  Defendant  had  been  bred  together  at  Westminster  School ; 
and  in  my  mind  it  is  still  more  affecting,  when  I  reflect  what 
it  is  which  had  given  to  that  school  so  much  rank,  respect, 
and  illustration.— It  has  derived  its  highest  advantages  Irom 
the  reverend  father  o^the  unfortunate  gentleman  whom  1  re- 
present*—Jt   was  the  Schocd  of  Westminster  which   gave 
birth    to   that  learning    which    afterwards    presided    over 
it,  and  advanced  its  characten— However  some  men  may 
be   disposed  to  speak  or  write  concerning  public  schools, 
I  take  upon   me  to  say,  they    are    among  the  wisest  of 
our  institutions ;— whoever  looks  at  the   national  character 
of  the  English  people,  and  compares  it  with  that  of  all  the 
other  nadons  upon  the  earth,  will  be  driven  to  impute  it  to 
that  reciprocation  of  ideas  and  sentiments  which  fill  and 
fructify  the  mind  in  the  early  period  of  youth,  and  to  the  af- 
fectionate sympathies   and  friendships  which  rise  up  in  the 
human  heart  before  it  is  deadened  or  perverted  by  the  in- 
terests and  corruptions  of  the  world.     These  youthful  at- 
tachments are  proverbial,  and  indeed    few  instances   have 
occurred  of  any  breaches  of  them ;  because  a  man,  before  he 
can  depart  from  the   obligations   they  impose,   must  have 
forsaken  every   principle  of  virtue,    and   every    sentiment 
of  manly  honour*      When,   therefore,   the    Plaintiff  found 
his  old  school-fellow  and  companion  settled  in  his  neighbour- 
hood, he  immediately  considered  him  as  his  brothers     in- 
deed he  might  well  consider  him  as  a  brother,  since,   af- 
ter havinpi  been  at   Westminster,  they  were  ag-ain  thrown 
together   m  the  same    College    a(   Oxford;     so    that  the 
friendship   they   had   formed   in    their  youth,    became  ce- 
mented  and  consolidated  upon  their  first  entrance  into  the 
world* — It  is  no  wonder,  therefore,   that  when   the   Defen- 
dant came  down  to  settle  in  the  neighbourhood  of  the  Plain-  ' 
tiff,  he  should  be  attracted  towards  him  by  the  impulse  of 
his  former  attachment :  he  recommended  him  to  the  Lord 
Lieutenant  of  the  County,  and,  being  himself  a  magistrate, 
he  procured  him  a  share  in  the  magistracy**— He  introduced 
him   to   the  respectable  circle    of    his    acquaintances  ;    he 
invited   him  to.,  his  house,  and  cherished  him  there  as  a 
friend*     It  is  this  which  renders  the  business  of  to-day  most 
affecting  as  it  regards  the  Plaintiff,  and  wicked  in  the  ex- 
treme  as    it  relates  to  the   Defendant,  because   the   confi- 
dences of  friendship  conferred  the  opportunities  of  seduc* 
Vol.  n.  ^  . 
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tioti««— The  Plaintiff  had  no  pleasures  or  affections  beyond  the 
sphere  of  his  domestic  life  ;  and  except  on  his  occasional  re- 
sidences at  York,  which  were  but  for  short  periods,  and 
at  a  very  ioconsiderable  distance  from  his  home,  he  constant** 
ly  reposed  in  the  bosom  of  his  family  •—I  believe  it  will  be 
impossible  for  my  Learned  Friend  to  invade  his  character ; 
on  the  contrary,  he  will  be  found  to  have  been  a  pattern  of 
conjugal  and  parental  affection. 

Mr.  Fawcett  being  thus  settled  in  the  neighbourhood, 
and  thus  received  by  Mr*  Markham  as  his  friend  and  com- 
panion, it  is  needless  to  say  he  could  harbour  no  suspicion 
that  the  Defendant  was  meditating  the  seduction  of  his  wife : 
-—there  was  nothing  indeed,  in  his  conduct,  or  in  the  con- 
duct of  the  unfortunate  lady,  that  could  administer  any  cause 
of  jealousy  to  the  most  guarded  or  suspicious  temper.  Yet 
dreadful  to  relate,  and  it  is,  indeed,  the  bitterest  evil  of  which 
the  Plaintiff  has  to  complain,  a  criminal  intercourse  for  near- 
ly five  years  before  the  discovery  of  the  connexion  had  most 
probably  taken  place. 

I  will  leave  you  to  consider  what  must  have  been  the  feel- 
ings of  such  a  husband,  upon  the  fatal  discovery  that  his  wife, 
and  such  a  wife,  had  conducted  herself  in  a  manner  that  not 
merely  deprived  him  of  her  comfort  and  society,  but  placed 
him  in  a  situation  too  horrible  to  be  described.  If  a  man 
without  children  is  suddenly  cut  off  by  an  adulterer  from  all 
the  comforts  and  happiness  of  marriage,  the  discovery  of  his 
condition  is  happiness  itself  when  compared  with  that  to  which 
tteVlaintiff  is  reduced.  When  children,  by  a  woman,  lost 
for  ever  to  the  husband,  by  the  arts  of  the  adulterer,  are  be- 
g<3iten  in  the  unsuspected  days  of  virtue  and  happiness,  there 
remains  a  consolation ;  mixed  indeed,  with  the  most  painful 
reflections,  yet  a  consolation  still* — But  what  is  the  Plaintiff's 
situation  ?— «He  does  not  know  at  what  time  this  heavy  ca- 
lamity fell  upon  him — ^he  is  tortured  with  the  most  afflicting 
of  all  human  sensations.— -When  he  looks  at  the  children, 
whom  he  is  by  law  bound  to  protect  and  to  provide  for,  and 
from  whose  existence  he  ought  to  receive  the  delightful  re- 
turn which  the  union  of  instinct  and  reason  has  provided  for 
the  continuation  of  the  world,  lie  knows  not  wnether  he  is 
lavishing  his  fondness  and  affection  upon  his  own  children,  or 
upon  the  seed  of  a  villain  sown  in  the  bed  of  his  honour  and 
his  delight.— He  starts  back  with  horror,  whe4i,  instead  of 
seeing  his  own  image  reflected  from  their  infant  features,  he 
thinks  he  sees  the  destrover  of  his  happiness— -a  midnight 
robber  introduced  into  his  nouse,  under  professions  of  friend- 
ship and  brotherhood-^-a  plundmr,  not  in  the  repositories  of 
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his  treasure  which  may  be  supplied,  or  lived  without,  *^  but 
•*  there  where  he  had  garnered  up  his  hopes j  where  either  he 
**  n^t  live  or  iearnolffeJ^ 

In  this  situation,  the  Plaintiff  brings  his  case  before  you, 
and  die  Defendant  attempts  no  manner  of  defence :  he  admits 
his  guilt,'=s*he  renders  it  unnecessary  for  me  to  go  into  anjr 
proof  of  it;  and  the  only  question,  therefore,  that  remains,  is 
for  you  to  say  what  shall  be  the  consequences  of  his  crime, 
and  what'veniict  you  will  pronoutce  against  faim«  You  are 
placed,  therefore,  in  a  situation  most  momentous  to  the  pub- 
lie  ;  you  have  a  duty  to  discharge,  the  result  of  which,  not 
only  deeply  affects  the  present  generation,  but  which  remotest 
posltrity  will  contemplate  to  your  honour  or  dishonour.— -On 
your  verdict  it  depends  whether  persons  of  the  description  of 
the  Defendant,  who  have  cast  off  all  respect  for  relirion,  who 
laugh  at  morality,  when  it  is  opposed  to  the  gratification  of 
their  passiotis,  and  who  are  careless  of  the  injuries  they  in- 
flict upon  others,  shall  continue  their  impious  and  destructive 
course  with  impunity. — On  your  verdict  it  depends  whether 
such  men,  looking  to  the  proceedings  of  Courts  of  Justice^ 
shall  be  able  to  say  to  themselves,  that  there  are  certain  limits 
beyond  which  the  damages  of  Juries  are  not  to  pass*  On  your 
verdict  it  depends  whether  men  of  large  fortunes  shall  be  able 
to  adopt  this  kind  of  reasoning  to  spur  them  on  in  the  career 
of  their  lusts : —  There  are  many  chances  that  I  may  not  be  dis- 
covered at  ali>^here  are  chances^  that^  if  I  am  discovered^  I 
may  not  be  the  object  of  legal  inquiry  ^"-^nd  supposing  I  should^ ' 
there  are  certain  damages^  beyond  which  a  Jury  cannot  go  ;^* 
they  may  be  large^^^ut  still  within  a  certain  compass :  if  I 
cannot  pay  them  myself  there  may  be  persons  belonging  to  my 
family  who  will  pity  my  situation^^^omehow  or  other  the  money 
may  be  raised^  and  I  may  be  delivered  from  the  consequences 
of  my  crime.     I  trust  the  verdict  of  this  dat  wilj^ 

SHOW  MEN  WHO  REASON  THUS,  THAT  THET  ARE  MISTAKEN* 

The  action  for  adultery,  like  every  other  action,  is.  to  be 
considered  according  to  tne  extent  of  the  injury,  which  the 
person  complaining  to  a  Court  of  Justice  ha^  received.  If  he 
has  received  an  injury,  or  sultained  a  loss  that  can  be  estima- 
ted directly  in  money,  there  is  then  no  other  medium  of  re- 
dress, but  in  monies  numbered  according  to  the  extent  of  the 
proof:  I  apprehend  it  will  not  be  even  suted  by  the  Counsel 
for  the  Defendant,  that  if  a  person  has  sustained  a  loss,  and- 
ean show  it  is  to  any  given  extent,  he  is  not  entitled  to  thtfuU 
measure  of  it  in  damages.  If  a  man  destroys  my  hou^e  or  fur* 
niture,  or  deprives  me  of  a  chattel,  I  bl^ve  a  right^  ^P^  ^U 
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manner  of  doubt^  to  recover  their  corresponding  values  ia 
money ;  and  it  is  no  answer  to  me  to  say,  that  he  who  has  de- 
prived me  of  the  advantage  I  before  possessed,  is  in  no  situar 
tion  to  render  me  satis&ction.—- A  verdict  pronounced  upon 
such  a  principle,in  any  of  the  cases  I  have  alluded  to,  would 
be  set  sTside  by  the  Court,  and  a  new  trial  awarded*— It  would 
be  a  direct  blwch  of  die  oaths  of  Jurors,  if,  impressed  with 
a  firm  conviction  that  a  Plaintiff  had  received  damages  to  a 
given  amoimt,  they  retired  from  their  duty,  because  they  felt 
commiseration  for  a  Defendant,  even  in  a  case  where  he  might 
be  worthy  of  compassion  from  the  injury  being  unpremedita- 
ted and  inadvertent. 

But  there  are  other  wrongs  which  cannot  be  estimated  in 
money: 


M  »» 


**  Yoa  cannot  minister  to  a  imiu/diieis'd.' 

Tou  cannot  redress  a  man  who  is  wronged  beyond  the  possi* 
bility  of  redress: — ^the  law  has  no  means  of  restoring  to  him 
what  he  has  lost.-— God  himself,  as  he  has  constituted  human 
nature,  has  no  means  of  alleviating  such  an  injury  as  the  one 
I^have  brought  before  you.— -While  the  sensibilities,  affec- 
tions, and  feelings  he  has  given  to  man  remain,  it  is  impossi- 
ble to  heal  a  wound  which  strikes  so  deep  into  the  soul. — 
When  you  have  given  to  a  Plaintiff,  in  damages,  all  that 
figures  can  number,  it  is  as  nothing ;— he  goes  away  hanging 
down  his  head  in,  sorrow,  accompanied  by  his  wretched 
family,  dispirited  and  dejected.  Nevertheless,  the  law  has 
given  a  civil  action  for  adultery,  and,  strange  to  say,  it  has 
given  fiothing  else, — ^The  law  commands  that  the  injury  shall 
be  compensated  (as  far  as  it  is  practicable)  in  money,  because 
Courts  of  Civil  Justice  have  no  other  means  of  compensa- 
tion THAN  money  ;  and  the  only  question,  therefore,  and  which 
you  upon  your  oaths  are  to  decide,  is  this :  has  the  Plaintiff 
sustained  an  injury  up  to  the  extent  which  he  has  complained 
of  ^  Will  twenty  thousand  pounds  place  him  in  the  same 
condition  of  comfort  and  happiness  that  he  enjoyed  before 
the  adultery,  and  which  the  adulterer  has  deprived  him  of  i 
You  know  that  it  will  not* — Ask  your  own  hearts  the  ques- 
tion, and  you  will  receive  the  same  answer.— I  should  be  glad 
to  kt)ow,  then,  upon  what  principle,  as  it  regards  the  private 
justice,  which  the  Plaintiff  has  a  right  to,  or  upon  what  prin- 
ciple, as  the  example  of  that  justice  affects  the  public  and  the 
remotest  generations*  of  mankind,  you  can  reduce  this  de-- 
mand  even  in  a  single  fartlung. 
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This  is  a  doctrine  which  has  been  frequently  conntenau'^, 
ced  by  the  Noble  and  Learned  Lord  who  lately  presided  in 
the  Court  of  King's  Bench  ^  but  his  Lordship's  reasoning 
oa  the  sulsgect  hasH[>een  much  misunderstood,  and  frequently 
misrepresented.-— The  Noble  Lord  is  sup^sed  to  have  saic^ 
thatakhottgh  a  Plaintiff  may  not  have  sustained  an  injury  by 
adultenr  to  a  g^ven  amount,  jet  that  large  dAhages,  for  the 
sake  of  public  example,  shoiild  be  given.— He  never  said 
any  such  thing*— He  said  that  which  law  and  morals  dictated 
to  him,  and  which  will  support  his  reputation  as  long  as  law 
and  morals  have  a  footing  in  the  world.~-He  said  that  every 
Plaintiff  had  a  right  to  recover  damages  up  to  the  extent 
of  the  injury  he  had  received^  and  that  public  example  stood 
in  the  way  of  showing^avwr  to  an  adulterer,  by  reducing^  the 
damages  below,  the  sum,  which  the  Jury  would  otherwise 
consider  as  the  lowest  conmensation  for  the  wrong#  If  the 
Plaintiff  shows  you  that  he  was  a  most  affectionate  hus- 
band ;  that  his  parental  and  conjugal  affections  were  the  so« 
lace  of  his  life ;  that  for  nothing  the  world  could  bestow  in  the 
shape  of  riches  or  honours,  would  be  have  bartered  one  mo- 
ment's comfort  in  the  bosom  of  his  family,  he  shows  you 
a  wrong  that  no  money  can  compensate  ;-— nevertheless,  if  the 
injury  is  only  mensurable  in  money,  and  if  you  are  sworn 
to  make  upon  your  oadtis  a  pecuniary  compensation,  though  I 
can  conceive  that  the  damages  when  given  to  the  extent  of  the 
declaration,  and  you  can  give  no  more,  may  fall  short  of 
what  your  consciences  would  have  dictated,  yet  I  am  ut- 
terly at  a  loss  to  comprehend  upon  whs^t  principle  they  can  be 
lessened^ — But  then  comes  the  Defendant  s  Counsel,  and  says, 
^^  It  is  true  that  the  injury  cannot  be  compensated  by  the  sum 
^  which  the  Plaintiff  has  demanded ;  but  you  will  consider 
*^  the  miseries  my  Client  must  suffer,  if  you  make  him  the 
**  object  of  a  severe  verdict. — ^You  must,  therefore,  regard 
^^  him  with  .compassion;  though  I  am  ready  to  admit 
*^  the  Plaintiff  is  %p  be  compensated  for  the  injury  he  has  re- 
**  ceived." 

Here,  then.  Lord  Kenyon's  doctrine  deserves  considera- 
taon.— "  He  who  will  mitigate  damages  below  the  fair  esti- 
*^  mate  of  the  wrong  which  he  has  committed,  must  do  it 
"  upon  some  principle  which  the  policy  of  the  law  will  sup- 
Let  me  then  examine  whether  the  Defendant  is  in  a  situa- 
tion which  entides  him  to  have  the  damages  against  him  mitt*. 

*  Lord  Keovon> 


10-  Mu  Er^kin^s. Speech  for  the 

gated^  when  private  justice  to  the  injured  paitp  calls  upon  you 
to  give  them  to  the  utmost  farthing.  The  question 
will  be-'-on  what  principle  of  mitigation  he  can  stand  before 
you  ?  I  had  occasion,  not  a  great  while  ago,  to  remark  to  a 
Jury,  that  the  wholesome  institutions  of  the  civilized  world 
came  seasonably  in  aid  of  the  diftpensations  of  Providence 
for  our  well-bfing  in  the  world*  It  I  were  to  ask,  what  it  is 
that  prevents  the  prevalence  of  the  crime  of  incest,  by  talking 
away  those  otherwbe  natural  impulses,  from  the  promiscuous 
gratification  of  which  we  should  become  like  the  beasts  of  the 
field,  and  lose  all  the  intellectual  endearments  which  are  at 
once  the  pride  and  the  happiness  of  man?-*- What  is  it  that 
renders  our  houses  pure,  and  our  families  innocent  ?— ^It  is 
that  by  the  wise  institutions  of  aU  civilized  nations,  there  is 
placed  a  kind  of  guard  a^nst  the  human  passions,  in  that 
sense  of  impropriety  and  dishonour,  which  the  law  has  raised 
up,  and  impressed  with  almost  the  force  of  a  second  nature* 
-—This  wise  and  politic  restraint  beats  down,  by  the  habits 
of  the  mind,  even  a  propensity  to  incestuous  commerce,  and 
opposes  those  inclinations,  which  nature,  for  wise  purposes, 
has  implanted  in  our  breasts  at  the  approach  of  die  other  sex* 
— *It  holds  the  mind  in  chains  against  the  seductions  of  beau- 
ty.—» It  is  a  moral  feeling  in  perpetual  opposition  to  human 
infirmity.— It  is  like  an  angel  from  helven  placed  to  guard  us 
against  propensities  which  are  evil.— -It  is  that  warning  voice^ 
Gentlemen,  which  enables  you  to  embrace  your  daughter, 
however  lovely,  without  feeling  that  you  are  of  a  different 
sex.— It  is  ^^^  which  enables  vou,  in  the  same  manner  to  live 
familiarly  with  your  nearest  female  relations,  without  those 
desires  which  are  natural  to  man* 

Next  to  the  tie  of  blood  (if  not,  indeed,  before  it,)  is  the 
sacred  and  spontaneous  relation  of  friendship.  The  man  who 
comes  under  the  roof  of  a  married  friend,  ought  to  be  under 
the  dominion  of  the  same  moral  restraint :  and,  thank  God, 
generally  is  so,  from  the  operation  of  the  ciyises  which  I  have 
described.— ThougK  not  insensible  to  the  charms  of  female 
beauty,  he  receives  its  impressions  under  a  habitual  reserve, 
which  honour  imposes.— Hope  is  the  parent  of  desire,  and 
honour  tells  him  he  must  not  hopev-*-Lbose  thoughts  may 
arise,  but  they  are  rebuked  and  dissipated— 

*'  Evil  into  the  mind  of  God  or  man 

"  May  come  and  go»  to  unapprov*d|  and  leave 

••  No apot  or  blame  behind** 
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Gentlemen,  I  trouble  you  with  these  reflections,  that  you 
may  be  able  properly  to  appreciate  the  guilt  of  the  Defendant ; 
and  to  show  you,  that  you  are  not  in  a  case  where  large  al- 
'  ^wances  are  to  be  made  for  the  ordinary  infirmities  of  our 
irfect  natures.  When  a  man  does  wro||g  in  the  heat  of 
"^^  passion— as,  for  instance,  when,  upon  receiving  an  af- 
rushes  into  imtnediate  violence,  even  iip  the  depriva- 
tion cfff  $fe,  ^he  humanity  of  the  law  classes  his  offence 
amongst  the  lower  degrees  of  homicide;  it  supposes  the 
crime  co  have  been  committed  before  the  mind  had  time  to 
parley  with  itself. — But  is  the  criminal  act  of  such  a  person, 
however  disastrous  mav  be  the  consequence,  to  be  compared 
with  that  of  the  Defendant  ? — Invited  into  the  house  of  a 
friend, — received  with  the  open  arms  of  affection,  as  if  the 
same  parents  had  given  them  birth  ^id  bred  them  ; — in  this 
situation,  this  most  monstrous  and  wicked  Defendant  delibe- 
rately perpetrated  his  crime ;  and,  shocking  to  relate,  not  only 
continued  the  appearances  of  friendship,  after  he  had  violated 
its  most  sacred  obligations,  but  continued  them  as  a  cloak  to 
the  barbarous  repetitions  of  his  offence — ^writing  letters  of 
regard,  whilst,  perhaps,  he  was  the  father  of.  the  last  child, 
whom  his  injured  friend  and  companion  was  embracing  and 
cherishing  as  his  own.— What  protection  can  such  conduct 
possibly  receive  from  the  humane  consideration  of  the  law  for 
sudden  and  violent  passions  i  A  passion  for  a  woman  is  pro- 
gressive— it  does  not,  like  anger,  gain  an  uncoutrouled  as- 
cendency in  a  moment,  nor  is  a  modest  matron  to  be  seduced 
in  a  day.  Such  a  crime  caniiot,  therefore,  be  committed 
under  the  resistless  dominion  of  sudden  infirmity;  it  must  be 
deliberately y  xvilfully^  and  wickedly  committed. — ^The  Defend- 
ant could  not  possibly  have  incurred  the  guilt  of  this  adulteryi 
without  often  passing  through  his  mind  (for  he  had  the  edu- 
cation and  principled  of  a  gentleman)  the  very  topics  I  have 
been  insisting  upon  before  you  for  his  copdemnation. — Instead 
of  being  suddenly  impelled  towards  mischief,  without  leisure 
for  such  reflexions,  be  had  innumerable  difficulties  and  obsta- 
cles to  contend  with. — He  could  not  but  hear  in  the  first  re- 
fusals of  this  unhappy  lady,  every  thing  to  awaken  conscience, 
and  even  to  excite  horror.— In  the  arguments  he  must  have 
employed  to  seduce  her  from  her  duty,  he  could  not  but  re- 
collect, and  wilfully  trample  upon  his  own.  }^^  was  a  year 
engaged  in  the  pursuit— he  resorted  repeatedly  to  his  shamcr 
fol  purpose,  and  advanced  to  it  at  such  intervals  of  time  and 
distance,  as  entitle  me  to  say,  that  he  determined  in  cold  blood 
to  enjoy  a  future  and  momentary  gratification,  at  the  expense 
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of  every  principle  of  honour  which  is  held  sacred  amongst 
gentlemen,  even  where  no  laws  interpose  their  obligations  or 
restraints. 

I  call  upon  you,  therefore,  Gendemen  of  the  Jury,  to  con- 
sider well  this  case,  for  it  is  your  office  to  keep  human  life  in. 
tone— t/^r  verdict  must  decide  whether  such  a  case  can  be  in- 
dulgendy  considered,  without  tearing  asunder  the    bonds 
which  unite  society  together. 

Gendemen,  I  am  not  preaching  a  religion  which  men  can 
scarcely  practise. — I  am  not  affecting  a  severity  of  morals  be- 
yond the  standard  of  those  whom  I  am  accustomed  to  res- 
pect,  and  with  whom  I  ^associate  in  common  life. — I  am  not 
making  a  stalking-horse  of  adultery,  to  excite  exaggerated 
sentiment.— -This  is  not  the  case  of  a  gentleman  meeting  a 
handsome  woman  in  a  public  street,  or  in  a  place  of  public 
amusement ;  where,  finding  the  coast  clear  for  his  addresses^ 
without  interruption  from  those  who  should  interrupt,  he  finds 
himself  engaged  (probably  the  successor  of  another)  in  a  vain 
and  transitory  intrigue.*-It  is  not  the  case  of  him  who,  night 
after  night,  falls  in  with  the  wife  of  another  to  whom  he  is  a 
stranger,  iii  the  boxes  of  a  theatre,  or  other  resorts  of  plea- 
sure, inviting  admirers  by  indecent  dress  and  deportment, 
unattended  by  any  thing  which  bespeaks  the  affectionate  wife 
and  mother  of  many  children. — Such  connexions  may  be  of 
evil  example,  but  I  am  not  here  to  reform  public  manners, 
but  to  demand  private  justice. — It  is  impossible  to  assimilate 
the  sort  of  cases  I  have  alluded  to,  whicn  ever  will  be  occa- 
sionally occurring,  with  this  atrocious  invasion  of  household 
peac^ ;  this  portentous  disregard  of  every  thing  held  sacred 
amongst  men.  good  or  eviL     Nothing,  indeed,  can  be  more 
affecting  than  even  to  be  called  upon  to  state  the  evidlence  I 
must  bring  before  you ;  I  can  scarcely  pronounce  to  you  that 
the  victim  of  the  Defendant's  lust  was  the  mother  of  nine 
children,  seven  of  them  females  and  infants,  unconscious  of 
their  unhappy  condition^  deprived  of  their  natural  guardian, 
separated  from  her  for  ever,  and  entering  the  world  with  a 
dark  cloud  hanginf^  over  them. — But  it  is  not  in  the  descend- 
ing line  alone  that  the  happiness  of  this  worthy  family  is  in- 
vaded.— It  hurts  me  to  call  before  you  the  venerable  progeni- 
tor of  both  the  father  and  the  children,  who  has  risen  by  extra- 
ordinary learning  and  piety  to  his  eminent  rank  in  the  Churchy 
and  who,  instead  of  receiving,  unmixed  and  undisturbed,  the 
best  consolation  of  age,  in  counting  up  the  number  of  his  de- 
i0€endants,  carrying  down  the  name  and  honour  of  his  house 
to  future  times,  may  be  forced  to  turn  aside  his  face  from 
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some  ofiheMj  that  bring  to  his  remembraoice  the  wrongs 
which  now  oppress  him,  and  which  it  is  his  duty  to  forget,  be- 
cause it  is  his,  otherwise  impossible,  duty  to  forgive  them* 

Gentlemen,  if  I  make  out  this  case  by  evidence  (and,,  if  I 
do  m>t,  forget  every  thing  you  have  heard,  aii4  reproach  me 
for  haiTfiig  abused  your  honest  feelinffs,)  I  have  established  a 
daim  for  damages  that  has  no  paralld  in  the  annals  of  fashion- 
able adultery.— -It  is  rather  like  the  entrance  of  Sin  and  Death 
into  this  lower  world.— -The  undcxie  pair  were  living  like  our 
irst  parents  in  Paradise,  till  this  demon  saw  and  envied  their 
happy  condition.— Like  them,  they  were  in  a  moment  cast 
down  from  the  pinnacle  of  human  happiness  into  the  very 
lowest  abyss  of  sorrow  and  despair.  In  one  point,  indeed, 
the  resemblance  does  not  hold,  which,  while  it  aggravates  the 
crime,  redoubles  the  sense  of  suffering*— -It  was  not  from  an 
enemy,  but  from  a  friend,  that  this  evil  proceeded.  I  have 
just  had  put  into  my  hand,  a  quotation  from  the  Psalms  upon 
this  subject,  full  of  that  unaffected  simplicity  which  so  stri- 
kingly characterizes  the  sublime  and  sacred  poet ; 

^  It  is  not  an  open  enemy  that  hath  done  me  this  dishonour, 
*^  for  then  I  could  have  borne  it. 

^  Neither  was  it  mine  adversary  that  did  magnify  himself 
^^  against  me ;  for  then,  peradventure^  I  would  have  hid  my- 
^  self  fromhim^ 

^^  But  it  was  even  th^u  my  companion,  my  guide,  mine  own 
**  familiar  friend." 

This  is  not  the  language  of  Counsel,  but  the  inspired  lan- 
guage of  truth.  I  ask  you  solemnly,  upon  your  honours  aid 
your  oaths,  if  you  would  exchange  die  Plaintiff's  former  situ- 
ation for  his  present,  for  an  hundred  times  the  compensation 
he  requires  at  yoiu*  hands.  I  am  addressing  myself  to  affec- 
tionate husbands  and  to  the  fathers  of  beloved  children.— < 
Suppose  I  were  to  say  to  you.  There  is  twenty  thousand 
pounds  for  you— embrace  your  wife  for  the  last  time,  and  the 
child  that  leans  upon  her  bosom  and  smiles  upon  you— retire 
from  your  house,  and  make  rway  for  the  a^ftUterer — ^wander 
about  an  object  for  the  hanv  of  scorn  to  point  its  slow  a^id 
moving  finger  at*->think  no  t^ore  of  the  happiness  and  tran- 
quillity of  your  former  state— I  have  destroyed  them  forever; 
but  never  mind— don't  make  yourself  uneasy — ^here  is  a  draft 
upon  my  banker,  it  will  be  paid  at  sight— there  is  no  better 
nign  in  the  city.*<p-I  can  see  you  think  I  am  mocking  you.  Gen- 
^^en,  and  well  you  may ;  but  it  is  the  very  pith  and  marrow 
jot  this  cause.  It  is  impossible  to  put  the  argument  in  mitiga- 
*     VoL^II.  3  • 
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tion  of  damages  in  plain  English,  without  talking  such  a  lan^ 
guag€)  as  appears  little  better  than  insult  to  your  understand-' 
ings,  dress  it  up  as  you  wMl. 

But  it  may  be  asked, — if  no  money  can  be  an  adequate  or 
indeed  any  comipensation,  why  is  Mr.  Markham  a  Plaintiff  ii^ 
a  CIVIL  ACTION  ?  Why  does  he  come  here  for  money  f— 
Thank  God,  Gentlemen,  it  is  not  my  fault.  I  take  honour 
to  myself,  that  I  was  one  of  those  who  endeavoured  to  put  an 
end  to  this  species  of  action,  by  the  adoption  of  a  more  salu- 
tary course  of  proceeding.— I  take  honour  to  myself,  that  I 
was  one  of  those  who  supported  in  Parliament,  the  adoption 
of  a  law  to  pursue  such  outrages  with  the  terrors  of  criminal 
justice.  I  thought  then,  and  1  shall  always  think,  that  every 
act  malum  in  se  directly  injurious  t)  an  individual,  and  most 
pernicious  in  its  consequences  to  society,  should  be  considered 
to  be  a  misdemeanor.  Indeed  I  know  of  no  other  definition 
of  the  term:  the  Legislature,  however,  thought  otherwise, 
and  I  bow  to  its  decision ;  but  the  business  of  this  day  may 
produce  some  changes  of  opinion  on  the  subject.  I  never 
meant  that  every  adultery  was  to  be  similarly  considered. 
Undoubtedly  there  are  cases  where  it  is  comparatively  venial^ 
and  Judges  would  not  overlook  the  distinctions.— i-I  am  not  a 
pretender  to  any  extraordinary  purity.— My  severity  is  con- 
fined to  cases  in  which  there  can  be  but  one  sentiment  amongst 
men  of  honour,  as  to  the  offence,  though  they  may  differ  in 
the  mode  and  measure  of  its  correction. 

It  is  this  difference  of  sentiment.  Gentlemen,  that  I  am 
albne  afraid  of;  I  fear  you  may  think  there  is  a  sort  of  limi- 
tation in  verdicts,  and  that  you  may  look  to  precedents  for  the 
amount  of  damages,  though  you  can  find  no  precedent  for  the 
magnitude  of  the  crime ;  but  you  might  as  well  abolish  the 
action  altogether,  as  lay  down  a  principle  which  limits  the 
consequences  of  adultery  to  what  it  may  be  convenient  for  the 
adulterer  lo  pay.  By  the  adoption  of  such  a  principle,  or  by 
any  mitigation  of  severity,  arising  even  from  an  insufficient 
reprobation  of  it^^  you  unbar  the  sanctuary  of  domestic  happi- 
ness, and  establish  a  sort  of  license  for  debauchery,  to  be  sued 
out  like  other  licenses,  at  its  price ;— a  man  has  only  to  put 
money  into  his  pocket,  according  to  his  degree  and  fortune, 
and  he  may  then  debauch  the  wife  or  daughter  of  his  best 
friend,  at  the  expense  he  chooses  to  go  to. — He  has  only  to 
say  to  himself  what  lago  says  to  Roderigo  in  the  play — 

.   **  Put  money  in  thy  purse — go  to— put  money  in  thy  purae^" 
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.'  Persona  of  unmeQse  foitjones  might,  in  this  way,  deprive 
the  best  mei^  in  the  country  of  their  domestic  satisfactions^ 
vith  what  to  them,  might  be  considered  as  impunity.  The 
most  abandoned  profligate  might  say  to  himself,  or  to  other 
profligates,  "  I  have  suffered  jadgment  by  default—- let  them 
"  send  down  th^r  Deputy  .Shvrriff"  to  the  King's- Arms  Tav- 
^^  em ;  I  shall  be  concealed  from  the  eye  of  the  public— -I 
*'  have  drawn  upon  my  banker  for  the  utmost  damaffcs^  and  t 
^^  have  as  much  more  to  spare  to-morrow,  if  I  can  find 
^^  another  woman  whom  I  would  choose  to  enjoy  at  such  a 
^  price."  In  this  manner  I  have  seen  a  rich  delinquent,  too 
lightly  fined  by  courts  of  criminal  justice,  throw  down  his 
bank-notes  to  the  oflicers,  and  retire  with  a  deportment,  not 
of  contrition,  but  contempt. 

For  these  reasons.  Gentlemen,  I  expect  from  you  to-day 
the  full  measure  of  damages  demanded  by  the  Plaintiff. 
Having  given  such  a  verdict,  you  will  retire  with  a  monitor 
within,  confirming  that  you  have  done  right— you  will  retire 
in  sight  of  an  approving  public,  and  an  approving  Heaven. 
Depend  upon  it,  the  world  cannot  be  held  together  without 
morals ;  nor  can  morals  maintain  their  station  in  the  human 
heart  without  religion,  which  is  the  corner-stone  of  the  fabric 
of  human  virtue. 

We  have  lately  had  a  most  striking  proof  of  this  sublime 
and  consoling  truth,  in  one  result,  at  leasts  of  the  revolution 
which  has  astonished  and  shaken  the  earth.  Though  a  false 
philosophy  was  permitted  for  a  season  to  raise  up  her  vain 
fantastic  front,  and  to  trample  down  the  Christian  establish- 
ments and  institutions,  yet,  on  a  sudden,  God  said,  ^^  Let 
"  there  be  ligh;,  and  there  was  light."  The  altars  of  reli- 
gion were  restored ;  not  purged  indeed  of  human  errors  and 
superstitions,  not  reformed  in  the  just  sense  of  reformation, 
yet  the  Christian  religion  is  still  re-established  ;  leading  on  to 
farther  reformation  ; — fulfilling  the  hope,  that  the  doctrines 
and  practice  of  Christianity  shall  overspread  the  face  of  the 
earth. 

Gentlemen,  as  to  us,  we  have  nothing  to  wait  for ; — we 
have  long  been  in  the  centre  of  light — we  have  a  true  religion 
and   a  free  government,  and  you  are  the  pillars  and 

SUPPORTERS  OF  BOTH. 

I  have  nothing  further  to  add,  except  that,  since  the  De- 
fendant committed  the  injury  complained  of,  he  has  sold  his 
estate,  and  is  preparing  to  remove  into  some  other  countrj-. 
Be  it  so.— Let  him  remove ;  but  you  will  have  to  pronounce 
the  penalty  of  his  return*    It  is  for  tiou  to  declare  whether 
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such  a  person  is  worthy  to  be  a  member  of  our  communit^^ 
But  if  die  feebleness  of  your  jurisdiction,  or  a  commisera« 
tion  which  destro]r8  the  exercise  oi  it,  shall  shelter  such  a 
criminal  from  the  consequences  of  his  crimes,  individual  se* 
curity  is  gone,  and  the  rights  of  the  public  are  unprotected. 
Whether  this  be  our  condition  or  not^  I  shi^  know  by  your 
"terdict* 
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THEfottawing  iSpeeehf  Wee  theformer^  requires  no  Preface.  It 
mas  delivered  Igf  Mr.  Erskme  in  me  Court  of  King's  Bench^  on  Men- 
dmf^  February  24,  1704,  as  Counsel  for  the  present  LardLuean^  in 
an  action  brought  against  him  by  Bernard  Edward  Howard,  esq. 
fresumptioe  hetr  of  the  Duke  of  Norfolk^  for  adultery  with  hs 
nife.  The  ciroumstances^  under  which  the  damages  were  sought 
to  be  mitigaiedy  in  opposition  to  the  severe  principle  regarding 
Aem^  insisted  uosn  in  tns  Speech  for  Mr.  Markham^  appear  fully  in 
Uu  Speech  itsefy. 

Tm€  Jury  found  esdyfwe  hundred  pounds  damages. 
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CENTLEMEN  Of   THE  JURY, 

JML  Y  Learned  Friend,  as  Counsel  for  the  Plaintiff,  has  be- 
spoke <ap  address  from  me,  as  Counsel  for  the  Defendant, 
which  you  must  not,  I  assure  you,  expect  to  hear.  ■  He  has 
thought  it  right  (partly  in  courtesy  to  me,  as  I  am  willing 
to  believe,)  and  in  part  for  the  purposes  of  his  cause,  that  you 
should  suppose  you  are  to  be  addressed  with  eloquence  which 
I  never  possessed,  and  which  if  I  did,  I  should  be  incapa- 
ble at  Ikis  moment  of  exerting  ;  because  the  most  eloquent 
man,  in  order  to  exert  his  eloquence,  must  have  his 
mind  free  from  embarrassment  on  the  occasion  on  which 
he  is  to  speak  : — I  am  not  in  that  condition.  My 
Leafned  Friend  has  expressed  himself  as  the  friend  of  the 
Plaintiff's  family : — He  does  not  regard  that  family  more 
tlian  I  do ;  and  I  stand  in  the  same  predicament  towards 
my  own  honourable  Client  and  his  relations ;  I  know  hini 
and  them,  and  because  I  know  them,  I  regard  them  also  : 
my  embarrassment,  however,  only  arises  at  being  obliged 
to  discuss  this  question  in  a  public  Court  of  Justice,  be- 
. cause,  cduld  it  have  been  the  subject  of  private  reference, 
I  should  have  felt  none  at  all  in  being  called  upon  to  set- 
tle it. 

Gentlemen,  my  embarrassment  is  abundantly  increased, 
when  I  see  present  a  noble  person,  high,  very  high  in  rank 
in  this  kingdom,  but  not  higher  in  rank  than  he  is  in  my  es- 
timation : — I  speak  of  the  Noble  Duke  of  Norfolk,  who 
most  undoubtedly  must  feel  not  a  little,  at  being  obliged  to 
come  here  as  a  witness  for  the  Defendant,  in  the  cause 
of  a  Plaintiff  so  nearly  allied  to  himself:  I  am  persuaded  no 
man  can  have  so  little  sensibility,  as  not  to  feel  that  a  per- 
son in  my  situation,  must  be  greatly  embarrassed  in  discus- 
sing a  question  of  this  nature  before  such  an  audience,  and 
between  such  parties  as  I  have  de&pribed. 

Gentlemen,  my  Learned  Friend  desired  you  would  take 
care  not  to  suffer  argument,  or  observation,  or  eloquence,  to 
be  called  into  the  field,  to  detach  your  attention  from  the 
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evidence  in  the  Cause,  upon  which  alone  you  ought  to  de- 
cide ;  I  wish  my  Learned  Friend,  at  the  moment  he  gave 
you  that  caution,  had  not  himself  given  testimony  of  a  fact, 
to  which  he  stood  the  solitary  witness :  I  wish  he  had  not  in- 
troduced his  own  evidence^  without  the  ordinary  ceremony 
of  being  sworn. — I  will  not  follow  his  example. — I  will  not 
tell  you,  what  I  know  from  the  conversation  of  my  Client, 
nor  give  evidence  of  what  I  know  myself : — my  Learned 
Friend  teUs  you,  that  nothing  can  exceed  the  agony  of  mind 
his  Client  has  suffered,  and  that  no  words  can  describe 
his  adoration  of  the  lady  he  has  lest :  these  most  material 
points  of  the  cause  rest,  however,  altogether  on  the  single^ 
unsupported^  unswor?i  evidence  of  the  Counsel  for  the  Plain- 
tiff.— No  RELATION  has  been  called  upon  to  confirm  them, 
though  we  are  told,  that  the  whole  house  of  Fauconberg,  Bel- 
lasye,  and  Norfolk,  are  in  the  avenues  of  the  Court,  ready,  it 
seems,  to  be  called  at  my  discretion  : — ^and  yet  my  Learned 
Friend  is  himself  the  only  witness ;  though  the  facts,  (and 
most  material  facts  indeed,  they  would  have  been)  might 
have  been  proved  by  so  many  illustrious  persons. 

Now,  to  show  you  how  little  disposed  I  am  to  work 
upon  you  by  any  thing,  but  by  proof;  to  convincie  you,  how 
little  desirous  I  am  to  practise  the  arts  of  speech  as  my 
only  artillery  in  this  Cause ;  I  will  begin  with  a  few  plain 
dates,  and,  as  you  have  pens  in  your  hands,  I  will  thank  you 
to  write  them  down. 

I  shall  begin  with  stating  to  you,  what  my  cause  is,  and 
shall  then  prove  it ;  not  by  myself ;  but  by  witnesses. 

The  parties  were  married  on  the  24th  of  April  1789. — 
The  child  that  has  been  spoken  of,  and  iu  terms  which  gave 
me  great  satisfaction,  as  the^  admitted  son  of  the  Plaintiff', 
blessed  with  the  affection  of  his  parent,  and  whom  the  noble; 
person  to  whom  he  may  become  heir,  can  look  upon  witliout 
any  unpleasant  reflection  :  that  child  was  born  on  the  12th  of 
August  1791  ;  take  that  date,  and  my  Learned  Friend'* s  ad- 
mission^  that  this  child  must  have  been  the  child  of  Mr. 
Howard  ;  an  admission  which  could  not  have  been  rationally 
or  consistently  made,  but  upon  the  implied  admission,  that 
no  illicit  connexion  had  existed  previously^  by  which  its  ex- 
istence might  have  been  referred  to  the  Defendant. — On  this 
subject,  therefore,  the  Plaintiff  must  be  silent ; — he  cannot 
say  the  parental  mind  has  been  wrung  : — ^he  cannot  say  here- 
after, "  NO  SON  OF  MINE  SUCCEEDING  j"  he  cau  Say  none  of 
these  things. — This  child  was  born  on  the  12th  of  August 
1791,  and  as  Mr.  Howard  is  arfmi^ffrf  tQ  be  the  author  of  its 
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existence  (which  he  must  have  been,  if  sil  all,  in  1790,)  I  have 
a  right  to  say,  diat,  during  all  that  interval,  this  gentleman 
could  not  have  had  the  least  reasonable  cause  of  complainl^ 
agamst  Mr.  Bingham  ;  his  jealousy  must,  of  course,  have 
begun  after  that  period ;  for,  had  there  been  grounds  for  it 
bejorcy  there  could  be  no  sense  in  the  admission  of  his  Coun- 
sel, nor  any  foundation  for  that  parental  consolation  which 
was  brought  forward  in  the  very  front  of  the  Cause. 

The  next  dry  date  19,  therefore,  the  24th  of  July  1  /M ; 
and  I  put  it  to  his  Lordship,  that  there  is  no  manner  of  evi- 
dence which  can  be  pressed  into  this  Cause  previous  to  that 
time.  Let  me  next  disembarrass  the  Cause  from  another  as- 
sertion of  my  Learned  Friend,  namely,  {hat  a  divorce  cannot 
take  place  before  the  birth  of  this  child ;  and  that,  if  the  child 
happens  to  be  a  son,  which  is  one  contingency ;  and  if  the 
child  so  bom  does  not  die,  which  is  another  contingency,  and 
if  the  Noble  Duke  dies  without  issue,  which  is  a  third  con- 
tingency, then  this  child  might  inherit  the  honours  of  the 
House  of  Norfolk  :  that  I  deny.— My  recent  experience  tells 
me  the  contrary.  In  a  case  where  Mr.  Stewart,  a  gendeman 
in  Ireland,  stood  in  a  similar  predicament,  the  Lords  and 
Commons  of  England  not  only  passed  an  Act  of  Divorce 
between  him  and  his  lady,  but,  on  finding  there  was  no  access 
on  the  part  of  the  husband,  and  that  the  child  was  not  his,  they 
bastardized  the  issue. 

What  then  remains  in  this  Cause  ? — Gentlemen,  there  re- 
mains only  this — In  what  manner,  when  you  have  heard  my 
evidence  (for  this  is  a  Cause,  which,  like  all  others,  must 
stand  upon  evidence,)  the  Plaintiff  shall  be  able  to  prove  what 
I  have  the  NoWc  Judge's  authority  for  saving,  he  must  prove, 
viz.  the  loss  of  the  comfort  and  society  of  his  toife^  by  the  ae^ 
duction  of  the  Defendant. — ^That  is  the  very  gist  of  the 
action. — ^The  loss  of  her  affection,  and  of  domestic  happiness, 
are  the  only  legal  foundations  of  his  complaint. 

Now,  before  any  thing  can  be  lost^  it  must  have  existed; — 
before  any  thin|^  can  bt  taken  away  from  a  man,  he  must 
have  had  it ; — before  the  seduction  of  a  woman's  affections 
from  her  husband  can  take  place,  he  must  have  possessed  her 
affections. 

Gentlemen,  my  Friend,  Mr.  Mingay,  acknowledges  this 
to  be  the  law,  and  he  shapes  his  case  accordingly :  he  repre- 
sents his  Client,  a  branch  of  a  most  illustrious  House,  as 
casting  the  eyes  of  affection  upon  a  disengaged  woman,  and 
of  rank  equal  to,'  or,  at  least,  suitable  to  his  own;  he  states 
a  marriage  of  mutual  affection,  and  endeavours  to  show,  that 
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thia  young  couple,  with  all  the  ardour  of  love,  flew  ioto  each 
Igfcei^s  embraces :  he  shows  a  child,  the  fruit  of  diat  affection, 
aSJ  ftaishes  with  inttx>ducing  the  seductive  adulterer  coming 
to  disturb  all  this  happiness,  and  to  destroy  the  blessings 
which  he  describes :  he  exhibits  the  Defendant,  conaing  wilh 
all  the  rashness  and  impetuosity  of  youth,  carejiess  of  the 
consequences,  and  thinking  <^£  nothing  but  how  he  coiild  in*^ 
dulge  his  own  lust&il  appetitCf  at  the  expens^  of  another  man's 
honour ;  while  the  unhappy  husband  is  repripsented,  as  watch- 
ing'with  anxiety  over  his  beloved  wife,  anxious  to  secure  her 
afiections,  and  on  his  guard  to  preserve  her  virtue.  Gentle* 
men,  if  sbch  a  case,  or  any  thing  resembling  it,  is  established, 
I  shall  leave  the  Defendant  to  whatever  measure  of  4amages 
you  choose  in  your  resentment  to  inflict* 

In  order,  therefore,  to  ei&mine  this  piatter  (and  I  shall 
siqiport  every  syllable  that  I  utter,  with  the  most  precise  and 
uncontrovertible  proofe ;)  I  will  begin  with  drawing  up  the* 
curtains  of  this  blessed  marriage*bed,  whose  joys  are  supposed 
to  have  beeu  nipped  in  the  bud,  by  the  Defendant's  adulterous 
seduction. 

Nothing*  certainly,  is  more  delightful  to  the  human  fancy, 
than  the  possession  of  a  beautiful  woman  in  the  prime  of 
health,  and  youthful  passion :    it  is,  beyond  all  doubt,  the 
highest  enjoyment  which  God  in  his  benevolence,  and  for  the 
wisest  purposes,  has  bestowed  upon  his  own  image  :  I  rever- 
ence, as  I  ought,  that  mysterious  union  of  mind  and  body, 
which,  while  it  continues  our  species,  is  the  source  of  all  our 
affections ;  which  builds  up  and  dignifies  the  condition  of  hu- 
man life ;  which  binds  the  hysband  to  the  wi^  by  ties  more 
indissoluble,  than  laws  mn  pt^iUy  create^   and  which,  by 
the  reciprocal  endearments  arw|^  frota  a  mutual  passion,  a 
mutual  mterest,  and  a  mutual  iSfcr,  lays  the  foundation  of 
that  parental  affection  which  di^i|plhe  brutes,  with  the  neces- 
sities of  Nature,  but  which  reflects  back  again  upon  the  hu- 
man parents,  the  unspeakable  sympathies  of  their  offspring, 
and  all  the  sweet,  delightful  relations  of  socia}  existence. — 
While  the  cust^ns,  therefore,  are  yet  closed  i:^n  tiiis  bridal 
scene,  your  imaginations  will  naturally  represent  to  you  this 
'charming  woman,  endeavouring  to  ^nced  sensations  which 
modesty  forbids  the  sex,  however  enamoured,  too  openly  to 
reveal;  wishing,  beyond  adequate  exi)ression,  what  she  must 
not  even  attempt  to  express ;   and  seemingly  resisting  what 
she  bums  to  enjoy. 

Alas,  Gentlemen !  you  must  now  prepare  to  see  in  the  room 
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of  this,  a  scene  of  horror,  and  of  sorrow ;  you  laust  prefMce 
to  see  a  nobk  lady,  whose  birth  sorely  required  no  ^Ktli0|r 
illustration  ;  who  had  been  coarted  to  marriage  before  she 
ever^ard  even  her  husband's  name;  and  whose  a&ctions 
were  irrefrievably  bestowed  upon,  and  pledged  to  iny  bo« 
nourable  andunfoKtunate  Client;  you  most  behold  her  givit^ 
up  to  the  Plaintiff  by  the  infatuation  of  parents,  and  stiielcliCHi 
upon  this  bridal  bed  as  upon  a  rack  i-^m  from  the  wnm  Of 
a  beloved  and  impassioned  vouth,him  elf  of  n^le  fa]rdi,<ailf 
to  secure  the  hooouiBof  a  higher  title;  a  fegd  victim  00  the 
altar  of  Heraldrv. 

Gentlemien,  this  is  no  high  oo1ouiiiq»ibr  dke  parpote  of  a 
cause  i<pp<*no  words  of  an  advocate  can  go  beyond  the  plauiv 
unadorned  effect  of  the  evidence:  I  will  pvove  to  y&i^  Ait$ 
when  sne  prepared  to  retire  to  her  chamber,  she  ibrewJier 
desponding  arms  around  the  neok  of  her  confidential  nfetsnd^ 
aniT,  and  wept  upon  her  as  acrimmal  pr^aring  ibreacecutUms 
I  will  prove  to  you,  that  riie  met  her  biidcgroom  with  sij^ 
and  tears ;  the  sighs  and  tears  of  afflicted  love  for  Mr.  B^- 
h^m,  and  of  ranted  aversion  to  her  husband :— I  tfaiidc  I  Up 
most  hear  her  addressing  him  in  the  language  of  the  pocti-* 

"  I  tdl  tbo^  iiomi^ 
*'  Such  hearts  as  ours  were  never  paired  abo^e: 
'*  Ill-suited  ta  each  other ;  join'dy  not  matched ; 
*^  Some  sullen  Influence,  a  roe  to  bofli, 
'<  Has  witiiight  this  fatal  mamage  tpwidoivs. 
"  Mar^  but  the  frame  and  temperpf  our  iiun4s» 
'*  How  Tery  much  we  dlQer.—- Ev'n  this  day» 
**  That  fills  thee  wifh  such  ecstacy  and  traru^r^  ^ 

'^  To  me  brings  nothing  that  sMMdmaketBe  bless  i^ 
•*  To  think  ifbetter  than  tiie#ay  bai^rt» 
**  Or  any  other  in  the  coux^mjL^aimit,  f 
**  That  duly  tookito  tuagMgwasfotgotteiL** 


Gentlemen,  this  was  neHPr'  sudden  burst  of  youAIul  dis- 
appointment, but  the  fixed  and  settled  liabitoT  •a  mind  de- 
serving of  a  happier  fate :— •!  shall  prove  that  she  frequently 
spent  her  nights  upon  a  couch,  in  ner  own  apartments,  dis* 
solved  in  tears :  that  she  frequendy  declared  to  her  wonum 
that  she  would  rather  gp  to  New:gate  than  to  Mn  Howards 
bed ;  and  it  irill  appear,  by  his  own  confession,  that  for 
months  subsequent  to  the  marriage  she  obstinately  refused 
him  the  privileges  of  a  husband* 

To  all  this  it  will  be  said  by  the  PlaintifPs  Counsel  {as  it 

has  indeed  been  himed  already,)  that  disgust  and  alienation 

^l&rai  her  husband  cemld  not  but  be  expected ;  but  fhat  it  niose 
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tctmt  ker  aflectkm  for  Mr.  Bingham. — Be  it  so,  GenUemea. 
—*I  t^dity  admit,  that  if  Mr.  Bingham's  acquaintance  %yith 
|||e  lady  had  commenced  mi9efUent  to  the  marriage^  the  ar* 
gllment  #oukt  be  irresistible,  and  the  criminal  conclusion 
against  him  ^unanswerable ;  but  has  Mr.  Howard  a  right  to 
instruct  his  Counsel  to  charge  ray  honourable  Client  with  se- 
dactkm  when  he  himseif  was  the  SEDtrcfiR  f  My  Learned 
FMend  deprecates  the  powi»*  of  what  he  terms  niy  pathetic 
cioquence :  Alas,  Gentlemen !  if  I  possessed  it,  the  occasion 
farbids  its  exertion,  because  Mr.  Bingham  hns  only  to  defend 
Musr^  and  cannot  demand  damages  from  Mr.  iioward  for 
depriving  him  of  what  was  his  by  a  title  superior  to  any  law 
whkh  ttMk  has  a  mbral  right  to  make:  Mr.  H#ward  was 
iitTSR  HARRIED  :  God  and  nature  forbid  the  bannr  of  such 
a  marriage.— -If,  therefore,  Mr.  Bingham  this  day  could  have^ 
by  me,  addressed  to  you  his  wrongs  in .  the  character  of  a 
FfanatHT  demanding  reparation,  what  damages  might  I  not 
hvve  asked  for  him;  and,  without  the  aid  of  this  imputed 
dbquetice,  What  damages  tnight  I  not  have  expected  f 

I  wouM  have  brought  before  you  a  noble  youth,  who  had 
fixed  his  affections  upon  one  of  the  most  beautiful  of  her  sex^ 
ami  who  enjoyed  hers  in  return.— I  would  have  shown  you 
their  suitable  condition ;— I  would  have  painted  the  expecta- 
tion of  an  honourable  union,  and  would  have  concluded  by 
showing  her  to  you  in  the  arms  of  another,  by  the  legal  pros- 
titution of  parental  choice  in  the  teeth  of  affection :  with  child 
by  a  rival,  and  only  reclaimed  at  last^  after  so  cruel  and  so  af- 
flicting a  divorce,  with  her  freshest  charms  despoiled,  and  her 
very  morals  in  a  manner  impeached,  by  asserting  the  purity 
and  virtue  of.  her  original  and  spodess  choice.-«-Good  God ! 
imagine  my  Client  to  be  pLAiNTirr,  and  what  damages  are 
you  not  prepared  to  give  him?  a|^d  yet  he  is  here  as  De- 
fendant, and  damages  are  denmnded  against  him. — Oh, 
monstrous  conclusion ! 

Gentlemen,  considering  my  Client  as  perfectly  safe,  under 
tli^se  circumstances,  I  may  spare  a  moment  to  render  this 
^itise  beneficial  to  the  public. 

It  involves  in  it  an  awful  lesson  i  and  more  instructive  les- 
sons are  taught  in  Courts  of  Justice  than  the  church  is  able 
to  inculcate.*-Morals  come  in  the  cold  abstract  from  pulpit  ; 
but  men  smart  under  them  practically  when  we4awyers  are 
die  preachers.  ^ 

Let  the  aristocracy  of  England,  which  trembles  so  ]^cn 
ibr  itself,  take  heed  to  its  own  securitv :  let  the  nobles  of 
England,  if  they  mean  to  preserve  thayNrereminencc  which,, 
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in  some  shstpe  or  other,  must  exist  in  every  aocialeommliniif^ 
cake  care  to  support-it.  by  aiming  at  disk  which  is  creative, 
and  alone  creative,  of  real  superiority*  Instead  of  matchiBg 
themselves  to  supply  \irei«th,  to  be  again  idly  squandered  in 
debauching  excesses,  or  to  round  the  quarters  of  a  £unily 
shield ;  instead  of  continuing  their  names  and  honours  in  cold 
and  alienated  embraces,  amidst  the  enervating  rounds  of 
shallow  dissipation,  let  them  live  as  their  fathers  of  old  lived 
before  them ;— let  them  marry  as  affection  and  prudence  lead 
the  way,  and  in  the  ardours  of  mutual  love,  and  in  the  simpli- 
cities of  rural  life,  let  them  ^y  the  foundation  of  a  vigorous 
race  of  men,  firm  in  their  bodies,  and  moral  from  early  habits ; 
and  instea4of  wasting  their  fortunes  and  their  strength  in  the 
tasteless  circles  of  debauchery,  let  them  light  up  their  mag- 
nificent and  hospitable  halls  to  the  gentry  and  peasanny  of  the 
country,  extendmg  the  consolations  of  wealth  and  infiuence  to 
the  poor. — Let  them  but  do  this,—- and  instead  of  those  dan- 
gerous and  distracted  divisions  between  the  different  ranks  of 
life,  and  those  jealousies  of  the  multitude  so  often  blindly 
painted  as  big  with  destruction ;  we  should  see  our  country 
as  one  large  and  harmonious  family,  which  can  never  be  ac- 
complished amidst  vice  and  corruption,  by  wars  or  treati^, 
by  informations  ex  officio  for  libels,  or  by  any  of  the  tricks 
and  artifices  of  the  state :-— would  to  God  this  sjrstem  had 
been  followed  in  the  instance  before  us !  Surely  the  noble 
house  of  Fauconberp;  needed  no  farther  illustration  ;  nor  the 
still  nobler  house  oi  Howard,  with  blood  enough  to  have  in- 
oculated half  the  kingdom.-— I  desire  to  be  understood  to 
make  these  •observations  as  general  moral  reflections,  and 
i)ot  personally  to  the  families  in  question  ;  least  of  all  to  th^ 
noble  house  of  Norfolk,  the  head  of  which  is  now  present ; 
since  no  man,  in  my  opinion,  has  more  at  heart  the  liberty  of 
the  subject,  and  the  honour  of  our  country. 

Having  shown  the  feeble  expectation  of  happiness  from 
this  marriage,  the  next  point  to  be  considered  is  this  :— - 
Did  Mr.  Bingham  take  advantage  of  that  circumstance  to 
increase  the  disupion? — I  answer,  No.-^I  will  prove  to  you 
that  he  conductecl  hiihsclf  with  a  moderation  and  restraint, 
and  with  a  command  over  his  passions,  which  I  confess 
I  did  not  expect  to  find,  and  which  in  yoimg  men  is  not  to 
be  expected  : — I  shall  prove  to  you^  by  Mr.  Greville,  that  ( 
On  this  marriage  taUng  place  with  the  betrothed  object  of 
his  affections,  he  #bnt  away  a  desponding  inan  ;  his  health 
declined;  he  retired  into  the  country  to  restore  it;  and  it 
v/ill  appear,  that  lA  months  afterwards  he  never  saw  tliis 
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taiiy  tntil  tiy  mere  accident  he  met  her ;  and  then,  so  i^  wns 
he  from  «ndea?ourMig  to  renew  his  connexion  with  her,  tb^it 
jdie  came  home  in  tears^  imd  said^  he  frowned  at  her  ai»  he 
j>assed:<'p«^his  I  shall  prove  tp  you  by  the  evidence  in  the 


.  Gentlemen^  that  is  not  all ;— it  will  appear  that,  when  he 
returned  to  town,  he  took  no  manner  of  notice  of  her  ;.and 
that  h^  unlu^piness  was  beyond  ^11  power  of  expression.— 
How,  indeed,  could  it  be  otherwise  after  the  account  I  have 
given  you  of  the  marriage  ?<*-!  shall  prove  besides,  by  a  gen- 
tlemiMi  who  married  one  of  the  daughters  of  a  person  to 
whom  this  country  is  deeply  indebted  for  his  eminent  and 
meritorious  service  (Marquis  ComwalUs,)  that  &om  her  ut- 
ter reluctance  to  her  husband,  although  in  every  respect 
honourable  and  correct  in  his  manners  and  behaviour,  he 
was  not  allowed  even  the  privileges  of  a  husband^  for  months 
after  the  marriage.«--This  I  mentioned  to  you  before,  and 

only    now  repeat  it  in  the  statement  of<  the  proofs. 

Nothing  better,  indeed,  could  be  expected :— who  can  con- 
troul  the  will  of  a  mis-matched,  disappointed  woman  ?'^— 
Who  can  restrain  or  direct  her  passions? — I  beg  leave  to 
assure  Mr.  Howard  (and  I  hope  he  will  believe  me  when  I 
say  it,)  that  I  think  ms  conduct  towards  this  lady  was  just 
such  as  might  have  beeQ  expected  from  a  husband  who 
saw  himself  to  be  the  object  of  disgust  to  the  woman  he 
had  chosen  for  his  wife  :  an4  it  is  with  this  view  only 
that  I  shaU  call  a  gendeman  tQ  say  how  Mr.  Howard"  spoke . 
of  this  siqiposed,  but,  in  my  lAiod,  impossible  object  of  his 
adoration.  How,  indeed,  is  it^  possible  to  adore  a  woman 
when  you  know  her  affections  are.  ri vetted  to  another  ?-7-It 
'is  unnatural! — -A  inan  inay  have  that  appetite  which  is 
commontothebrutes,  and  too  indelicate  to  oe  desc^ribed,  but 
he  can  never  retain  an  affection  which  is  returned  with  de- 
testation. Lady  Elizabeth^  I  understand,  was,  at  one  time, 
going  in  a  phaeton : — ^^  There  she  goes,^'  said  Mr.  Howard ; 
"  God  damn  her — I  wish  she  may  break  her  neck — ^I  should 
"  take  care  how  I  got  another."  This  may  seem  unfeel- 
ing behaviour ;  but  in  Mr.  Howai  cVs  situation.  Gentlemen, 
it  was  the  most  natural  thing  in  the  world,  fgr  they  cordial- 
ly hated  one  another. — At  last,  however,  the  period  arrived 
when,  this  scene  of  discord  became  insupportable,  and  no- 
thing could  exceed  the  generosity  and  manly  feeling  of  the  no- 
ble person  (the  Duke  of  Norfolk)  whose  name  I  have  been 
obliged  to  use  in  the  course  of  this  cause,  in  hi^  interference 
tp  effect,  that  separation  which  is  faUyv  imputed   to    Mr. 
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Btegbcun  :-*-te  fell  sb  madi  colftfliMtraliofi  teft  tfiis  tttikupftf 
hdy^  that  he  imM  to^  her  fai  tiM  mMt  itflK?«ihig  styte  x*^l  be<- 
Ue^e  I  hav«  goe  a  tanet  from  M*  Grace  te^  Lady  Ette4betl^ 
dated  Sonderhmd,  JtAfy  die  arclis  tfiat  ie^  three  days  afte^ 
their  separation ;  but  before  he  knew  it  had  actually  ttken 

Slaoe  :  it  was  written  in  eoase^uenee  of  one  received  fit>m 
Hu  I£»wai4  iiMn^  the  atolijeet  :^*^iamoKg  other  tl^ngs  he 
says,  ^  I  akmefWf  ftd fof  y^*'*  Now,  if  the  Duke  had 
not  known  at  that  tiaie  thsu  Mr*  Bingham  had  htft*  eai^ 
Uest  and  legitiinate  aCiscdnM,  riie  eoidd  not  have  been  ait  ob« 
ject  of  diatipity  which  she  reoefl|ed  :  she  Was,  indeed,  an  6b^ 
ject  of  the  sineerest  pity,  an^itie  sum  and  substance  'of 
thu  mighty  seduction  will  turn  <mt  to  be  no  more  ihati 
this  ;  that  she  was  affietionaietf -receded  by  M n  BingliaHEii 
after  the  final  period  of  voluntalfy  separation  :  «t  fbur  o^cloek 
this  miserable  couple  had  parted  b^  C0ns(fni^  and  the  ehmse 
was  not  ordered  till  she  nright  be  oonsidercd  «ls  a  single  womaii 
by  tlie  abandonment  of  her  husband*  Had  the  separation 
been  legnl  andfirmal^  I  should  have  applied  to  his  Lordship, 
upon  the  most  unqoestionable  al^orities,  to  nonsuit  the 
Plaintiff;  for  this  action  being  founded  upon  die  loss  of  the 
wife's  society,  it  must  necessarily  All  to  the  ground  if  it 
appears  that  the  society,  though  not  die  marriage  union^ 
was  interrupted  by  a  previous  act  of  his  own :  in  that  hour 
of  separation  I  am  persuaded  he  never  eonsidered  Mr*  Bing* 
ham  as  an  object  of  resentment  or  reproach ;  he  was  the 
author  of  lus  own  misfortunes,  and  I  dm  conceive  him  to  have 
exdaimed  in  the  language  of  the  poet  as  they  parted, 


« 


»Eli2«beth  never  lov'd  me. 
*'  Let  no  BUHiy  after  me,  a  woman  wed 
''Whose  heart  he  knows  he  has  not ;  though  she  brings 
^  K  mine  of  gold,  a  kingdom  for  her  dowiy. 
^  For  let  her  seem,  like  the  night's  shadowv  queen , 
**  Cold  and  contemplative—^  cannot  trust  ner : 
<'  She  mayy  she  will,  bring  shame  and  sorrow  on  him ; 
*'  The^rorst  of  sorrowsy  and  the  worst  of  shames  !' 


it» 


You  have  therefore,  before  you.  Gentlemen,  two  young 
men  of  fashion,  both  of  noble  families,  and  in  the  flower  ot* 
youth ;  the  proceedings,  though  |K>t  collusive,  cannot  pos- 
sibly be  vindictive ;  they  are  indispensably  preliminary  to  the 
dissolution  of  an  inauspicious  marriage, 'which  never  should 
have  existed ;  Mn  Howard  may  then  profit  by  an  useful, 
though  an  unpleasant  experience,  and  be  happier  with  a  wo- 
man whose  Hind  he  inay  find  disengaged ;  whilst  the  parents 
erf  the  rising  generation,  taking  warning  from  the  lesson  which 
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the  business  of  the  day  so  fi»xiblyteadies,  may  avert  from 
their  families,  and  the  public,  that  bitterness  of  disunion, 
which,  while  human  natures  cqatinaes  to  be  itself,  will  ever 
be  produced  to  th^  end  of  time,  from  similar  conjunc- 
tprak 

Gentlemen,  I  have  endeavoured  so  to  conduct  this  causfu 
as  to  offend  no  man :— •!  hAve  guarded  against  every  ex- 
pression which  could  inflict^unnecessary  pain ;  and,  in  doing 
so,  I  know  that  I  have  nai  only  served  my  Client's  intorests, 
but  truly  rqnresented  this  hoi|purable  and  manly  dbposition. 
As  the  case  before  you  cannot  be  considered  by  any  rea- 
sonable man  as  an  occasion  for  damages,  I  mig^  here  pro- 
pfrly  conclude ;  yet,  that  I  may  omit  nothing  which  might 
apply  to  any  possible  view  of  the  subject,  I  will  conclude 
with  reminding  you,  that  my  Client  is  a  member  of  a  nu- 
merous family ;  that,  though  Lord  Lacan's  fortune  is  consi- 
derable, hb  rank. calls  for  a  corresponding^^  equipage  an4 
expense :  he  has  other  children— one  already  married  to 
an  illttstrious  ncbleman,  and  another  yet  to  be  mairied  to 
some  man  who  must  be  happy  indeed  if  he  shall  know  her 
value :  Mr.  Bingham,  therefore,  if  a  man  of  no  fortune ; 
but  the  heir  only  of,  I  trust,  a  very  ^stant  expectation* 
Under  all  these  circumstances,  it  is  but  fur  to  beUeve,  that 
Mr.  Howard  comes  here  for  the  reasons  I  have  assigned, 
and  not  take  money  out  of  the  pocket  of  Mr*  Bingham 
to  |mt  into  his  own. — You  will,  therefore,  consider,  Gen- 
tlenien,  whether  it  would  be  creditable  for  you  to  offer,  what 
it  would  be  dbgraceful  for  Mr.  Howard  to  receive* 


THE  KING  V.  CUTHELL, 


PREFACE. 


THB/Momng  Speech  of  Lcrd  ErskhUy  m  the  Court  of  ffmg'V 
Bench,  at  Westminster j  on  the  21st  of  Vebruary  M99^for  Mr. 
Cutheil^  ihe  tookseUer^  in  Hottonij  becomes  peculiar^  interesting 
at  the  present  moment/from  the  verdict  of  a  SpecialJtny  very  latehf 
at  Quiuihall,  London^  in  the  case  of  Mr.  Whiter  the  proprietor  of  the 
Independent  Whigyos  the  doctrine  upon  which  that  verdict  appears  to 
have  proceeded^  nas  strongly  insisted  vpon  by  Lord  Erskine  in  Mr. 
CudulTo  case^  and  every  possible  argument  employed  to  support  its 
hut  the  doctrine  was  (hen  over'TuUd  by  Lcrd  Kemfon^  at  Westminster^ 
as  it  was  lately  by  Lord  EUenborough  at  GuUdhaU ;  andy  indeed. 
Lord  Erskine  appears  to  have  been  so  sensible  of  the  current  ofautho^ 
rities  against  him^  which  would,  at  all  eveots,  be  binding  on  a  dngle 
Judge  proceeding  on  such  a  trial,  whatever  he  might  think  of  the 
propriety  of  former  decisions  on  the  subject,  that  he  appears  to  have 
pressed  the  fury  to  bring  in  a  special  verdict  in  Mr^t^  CuthelTs  <^ise  ; 
fimBng  the  publication^  or  even  a  negligeni  publication^  but  negiUiving 
the  criminal  intention  charged  by  the  Indictment ;  so  as  to  bring  the 
ouestion  before  all  the  Judges^  cmd  even  before  the  House  of  Lords,  in 
the  dernier  resoH — whether  such  a  verdict  would  support  a  judgment 
on  the  record.  The  case  of  Mr.  Cuthell  was  shortly  diis :  The  Bishop 
of  Landaff,  in  the  year  1798^  had  published  a  pamphlet  inculcating 
uu  duty  of  the  people  of  this  country,  to  exert  themselves  to  the  ut* 
most  in  tKe  critical  exigency  of  its  affairs,  in  consequence  of  the  French 
revolution,  and  the  danger  of  an  invasion  from  Franccy  and  inoulea- 
ting  the  propriety  of  submitting  to  a  regular  system  of  high  taxation 
within  ihe  year,  for  supplying  every  necessity  of  the  state.    To  this 
pamphlet  me  Rev.  Mr.  Qilbert  Wakefield,  well  known  and  remember-^ 
ed  as  an  eminent  scholar,  published  a  reply,  on  the  appearance  of 
which  in  the  shops  of  London,  the  late  Mr.  Johnson  if  St.  Paufs 
Churchyard,  and  another  bookseller  who  had  sold  it,  were  prosecuted 
by  the  Attomey-Oeneral,  and  convicted;  Lord  Kenyon  and  the  two 
Special  Juries  who  tried  the  causes  at  Quildhall,  having  considered 
Mr.  Wakefield*s  pamphlet  to  be  a  nditious  Ubel^  and  the  bookseUero 
responsible  as  publisners. 

After  these  convictions,  the  Attomey-Oeneral  indicted  Mr.  WakO' 
field  himself  as  the  author,  and  Mr.  CutheUf  the  bookseller,  iff  Hot' 
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bom^  who  had  sold  it  m  his  shop.  Mr.  CulSuWs  case  was  averyptmr 
ticulur  one.  He  vtas  not  a  publisher  of  bosks  or  pamphlets  on  po^ 
Ijtical  or  other  transitory  subjects^  but  dealt  almost  ontkrekf  in  books 
*  classical  learning  ;  and  as  such  a  bookseller  had  been  sdected  bg 
fr.  JVakefidd  tojmblish  many  of  his  learned  worksy  but  never  woj 
Mher;  nor  had^  tndeed^  Mr.  W okefUldwrittenMny other ;  nordidU 
appear  that  Mr.  Cuthell  had  any  reason  to  suspect  that  Mr.  Wake- 
field had  become  a  writer  upon  amy  political  topics^  as  ike  Bishop  of 
Landqff^  to  whom  he  was  publishing  a  reply^  had  written  largely  upon 
theological  subjects. 

The  reply  to  the  Bishop  ofLan^affwasnetprtntedb^  Mr.  CuAel^ 
but  by  a  Mr.  HamiHony  aprinter^  employed  by  Mr.  HVakefield  Mm^ 
^e^^  who  directed  some  copies  to  be  sent^  for  sale^  to  Mr.  CuthelTs 
shop^  as  he  had  always  been  the  pubUshir  and  seller  of  his  manu 
classical  works.  Mr.  Cuthell  began  to  sell  them  without  due  examt' 
nationj  but  instantly  stopped  ike  sale  upon  the  first  intimation  of  ike 
nature  and  character  of  the  work. 

The  Indictment  against  Mr.  Wakefield,  the  author^  and  against 
lir.  Cuthell,  the  bookseller,  were  appointed  on  the  same  day,  the  214 
of  February  1 799,  for  trial ;  and  Mu  Cuthell  being  to  be  tritdBxO^ 
and  Mr.  Wakefield  being  to  make  bk  owa  defence  as  the  author^ 
Lord  Erskine  appears  to  have  taken  his  stand  for  Mr.  CiUhell  upon 
his  particular  situation,  contending,  that  having  always  been  the 
publisher  of  Mr.  Wakefield's  works  upon  subjects  of  ancient  learning 
only  ;  and  that  this  pamphlet  being  brought  to  him  by  Mr.  WakefUQ 
himself,  without  any  notice  of  so  great  a  change  of  subject,  he  had 
suffered  U  to  be  soidn^pwi  tbe  faith  of  Mr.  Wakefield's  character^ 
and  the  abstract  nature  of  all  his  other  irorks,  without  suspecting 
that  the  subject  ^as  political,  much  less  seditious;  the  sh(^^mati^ 
who  was  called  as  a  witness,  hewing  sworn  that  it  would  not  other* 
wise,  under  his  general  instructions,  and  the  nature  of  Mr.  CuthelTs 
business,  havefound  any  entrance  into  the  shop.  To  confirm  this 
defence,  Mr.  Wakefield,  ike  author,  was  called  by  Mr.  CutheU,  but 
declined  answering,  as  it  might  criminate  himseU.  How  the  exculpar 
lion  of  Mr.  CutheU  could  have  criminated  Mr.  Wakefield,  beyond  the 
Writing  of  the  book,  of  whichthe  Crown  was  known  to  have  hadfuU 
proof,  and  which  was  not  afterwards  denied  by  Mr.  Wakefield  in  his 
ofwndefence,  it  is  not  easy  to  understand;  but  Mr.  Wakefield  had  a 
most  unquestionable  rit^ht  to  refuse  ike  aid  of  his  testimony  to  Mr. 
Cuthell,  whose  case,  however^  suffered  considerably  from  ike  want 

As  ike  law  stands  at  present,  from  a  current  of  authorities,  it  is 
undoubtedfy  not  competent  to  any  Judge  trying  an  Information,  or 
Indictment,  for  a  libel,  to  give  any  otlur  direction  to  a  Jury,  than 
that  a^pubkcation,  though  proved  to  have  been  sold  by  a  servant,  with- 
out knowledge  of  the  master,  involves  the  master  in  all  the  tritninat 
consequences  of  the  publication,  and  subjects  him  to  an  Informatio% 
or  Indictment^  as  a  treasonable,  seditious,^'  malignant  publisher,  as 
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^ocwnmy  if  ;  a$ullMrdBiLsnbarougK thereforc^upanalaU^l, 
emiUgwe  uq  dkcr^pinumioikt  Jury  tUQuUtihall,  than  tkiUmich 
WM  dtUvendhy  Im  Lordship.  Bui  surely  it  may  well  deserve  the 
Oansideration  rf  ParUiunent,  nkether  Ihe  case  rf  printing  or  pubj^ 
Uakinga^liM  skoiM  be  Uft^  ae  it  is^  suckfin  flnonudy  in  the  law, 
and  tSol  Juries  should  be  ceiled  upon  topronmmce^  on  their  oatiufy 
Osai  a  lUfendant  published  treasonably,  seditiously,  or  nudignantly^ 
aA#  uMSyJrom  accident,  or,  if  uou  wiU^  even  from  negligence,  uncoi^ 
snams  ffuu  existence  of  the  mwlication,  which  constitutes  his  crime. 

It  is  true  tkatthis  case  of  mere  negligence  without  evil  intenlton; 
is  dijiiult  tf  proof.  Yet  it  occurs  frequently,  and  should  be  dLsiinr^ 
guishedfrom  a  criminal  jmblication;  and  the  distinction  would  he 
most  eeuy  consistently  wimall  the  rules  of  criminal  law. 

If  thsn^ligent  publication  of  a  Ubel,  though  without  crimiaal  lo- 
tenlioD,  ourht  to  coniimu  to  be  an  anomaly,  and  to  subject  the  negli- 
gent ;»i&^BM€r  to  an  Information,  or  Inthctment,  as  well  as  toon  ac- 
tion for  damages  i  why  ought  not  the  law  to  be  so  declared  or  enact" 
ed,  or  even  without  dedaration  or  enactment^  sudi  Informations  and 
Indictments  be  drawn  with  distinct  counts,  or  charges ;  one  charging 
MfcrimiDal  iatention,  so  as  to  identify  the  crimined  publisher  with 
the  author,  and  another  charging  a  Degligeut  jaubUcation^  by  which 
the  erimies  which  are  extremSy  dijfferent,  and  tne  punishments  which 
might  to  be  equally  so^  would  be  dtstingtdshedfrom  each  other  ;  where- 
msy  according  to  ike  present  course  of  proceeding,  a  mere  ue^ligent 
fubHsher  must  be  found  guilty  of  the  Indiament,  charging  acrtminal 
publication  only  ;  and,  after  conviction,  stands  before  the  Court,  (as 
the  case  may  be,)  as  a  treasonable,  sedUious^  or  mattgnant  publisher, 
and  cann^be  received  to  mitigate  hissenUnce  as  having  been  uegli- 
fent  ooij,  being  estopped  by  tlu  record  of  the  conviction ;  edthou^h  the 
Judges,  from  humanity  and  justice,  are  every  day  obliged,  in  tlie 
teeth  of  the  recoit),  to  mitigate,  by  a  side-mnd,  the  judgments  of 
Uu  law,  upon  principles  which  the  law  does  not  openly  sanction.  It 
is  this  anomaly  which  so  often  entangles  the  consciences  of  Juries,  and 
will  contimie  to  do  so  till  the  case  is  duly  considered  by  the  Legisla- 
ture, and  the  question,  one  way  or  the  other,  set  at  rest.  From  the 
same  anonudy,  the  Rev.  Mr.  Bate  Dudley  was  acquitted  as  not  being 
a  criminal publisher,many  years  eigo,  Lord  Erskine  and  Mr.  Pitt^ 
then  at  the  Bar,  being  his  Counsel.  But  the  acquittal  was  against 
tiu  opinion  of  Lord  Mansfield,  who  wholly  over-ruled  Lord  Erskine's 
argwmnt,  and  directed  the  Jury  toconviet. 

All  that  Lord  Erskine  then  and  in  the  following  case  of  Mr. 
Cuthell  appears  to  have  contended  for,  is,  that  if  a  negligent  public 
oation  be  an  int&ctdble  offence^  tne  party  should  be  so  chargedy  and 
ought  not  to  be  convicted  on  a  count,  which  charges  a  ckiminal  in- 
tention, rvhich  he  is  in  a  condition  to  negative  by  satisfactory  proof. 

A  further  evU,  indeed,  and  no  small  one,  attends'the  practice  of  not 
distinguishing  the  criniinal/rom  the  negligent  publication  by  distinct 
Aarges  in  the  Indictment.    Judges  and  Juries  will  occasionalfy  dif- 
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'  ferMaOyfrem  each  Mer.  If  ike  Jurm,  jmSng  terikii  df  ae^ 
qumal  m  such  casesy  againsi  the  epimm  of  the  Jt^e^  are  consider^ 
e^hy  the  pubUc^  er  any  part  ef  it^to  have  acted imprffperiy^  thetrud 
iyJtay  suffers  in  prapertten:  and  if  enthe  other  hand^  such  Juries 
are  considered  toJuive  properly  resided  Ae  opinion  ef  4ike  Judge  (al^ 
Aeugh  the  Judge  had  no  Jimedietion  to  give  a  oontrary  opinion^) 
the  ^idicial  aiUhority  then  stffers  in  public  esiimeition  ;  whereas  we 
constitution  of  the  eountfy  actuMf  depends  Ufon  the  utmost  reverence 
for  J  and  confidence  iuy  the  adminutration  of  justice  inaUits  parta^ 
nhich  never  existed  in  any  country  inihe  tvorld  in  such  purity  as  in 
Out  ovnu 
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February  21st,  1799. 


X  RISE  to  address  you,  Gendemen  of  the  Jury,  with  as 
much  anxiety  as  I  have  everj^^  in  the  course  of  my  profes- 
sional Ufe.-t— The  duty  I  have  to  perform  is  difficult  and  de- 
licate.—I  am  Counsel  for  Mr.  Cuthell  only^  who  is  charged 
merely  as  publisher  of  a  writing,  for  which  the  R«verend 
Gentleman  now  in  Court  fand  who  is  to  plead  his  own  cause  J 
is  immediately  afterwards  to  be  tried,  on  another  Indictment, 
as  die  author.  The  rules  of  law  would  entitle  Mr.  Cuthell 
to  a  double  defence  ;  he  might  maintain  the  innocence  of  the 
baok^  because  his  crime  as  fiublisher  can  have  no  existence  un- 
less the  matter  be  criminal  which  he  has  published ;  and  sup- 
posing it  to  be  criminal,  he  might  separate  himself,  by  evi- 
dence, from  the  criminal  purpose  charged  upon  him  by  the 
record.— The  first  of  these  offices  he  must  not  be  supposed 
to  shrink  from  because  of  its  difficulty,  or  from  the  force  of 
the  verdicts  which  the  Attorney  General  has  adverted  to  as 
havinl§^  been  given  in  the  city  of  London  ;  Mr.  Jolmson,  who 
was  there  convicted,  stood  in  the  ordinary  situation  of  a 
bookseller  selling  a  book  in  the  course  of  his  trade : — on  that 
occasion  I  thought  myself  bound  to  make  the  defence  of  the 
book  ;  but  the  defence  of  a  book  may  be  one  thing,  and  that  of 
its  puidisher  another.— There  can  be  no  proceedings  in  rem 
by  an  Attorney  General  against  a  book^  as  against  tea  or 
brandy  in  ttie  Exchequer.— The  intention  of  the  author  and 
of  each  publisher  involves  another  consideration,  and  it  is  im- 
possible to  pronounce  what  opinion  the  Jury  of  London  might 
have  held  concerning  the  book,  if  its  author  had  been  to  lay 
l>efore  them  his  own  motives,  and  the  circumstances  under 
which  it  was  written.  Even  after  Mr.  Cuthell  shall  be  con- 
victed from  my  failing  in  his  defence  (a  supposition  I  only 
put,  as  the  wisest  tribunals  are  fallible  in  their  judgments,) 
the  verdict  ought  not,  in  the  remotest  degree,  to  ^ect  the 
Reverend  Gentleman  who  is  afterwards  to  defend  himself.-^ 
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His  motives  and  intentions  will  be  an  totireljr  ilew  cause,  to 
be  judged  of  as  if  no  trial  had  ever  been  had  upon  the  sub- 
ject; und  so  £ar  from  being  prejudgediby  other  decisions,  I 
think  that,  for  many  reasons,  he  will  be  entitled  to  the  most 
impartial  and  the  most  indulgent  attention.  These  considera^ 
tions  have  determined  me  upon  the  course  I  shall  pursue.*-* 
As  Mr.  CuthelPs  exculpation  is  by  disconnecting  himself 
wholly  from  the  work  as  a  criminal  publisher,  from  his  toud 
ignorance  of  its  contents,  and,  indeed,  almost  of  its  existence^ 
I  shall  leave  the  province  of  its  defence  to  Mr.  Wakefield,  him* 
self  who  can  best  explam  to  his  own  Jury  the  genuine  sentimenti 
which  produced  it,  and  whose  very  deportment  and  manner, 
in  pleading  his  own  cause,  may  strikingly  enforce  upon  their 
consciences  and  understandings  the  truth  and  integrity  of  bb 
defence.  Observations  fromjp^  might  only  coldly  anticipate^ 
and  perhaps  clash  with  the  arguments  which  the  author  has  m 
just,  natural,  and  a  most  interesting  right  to  insist  upon  fbt 
himself.  •-. 

There  is  Another  consideration  which  farther  induces  me 
to  pursue  this  course.  The  cause,  so  conducted,  will  involvf^ 
a  most  important  question  as  it  regards  the  liberty  of  thfe 
press ;  because,  though  die  principles  of  criminal  and  civH 
justice  are  distinguished  by  as  clear  a  botmdary  as  Aat  which 
separates  the  hemispheres  of  light  and  darkness,  and  diough 
they  are  carried  into  daily  practice  throughout  the  whole  cir- 
cle of  the  law ;  yet  diey  have  been  too  long  confounded  and 
blended  together  when  a  libel  is  the  crime  to  be  judged. 
This  confusion.  Gentlemen,  has  not  proceeded  from  any  dif- 
ficulty which  has  involved  the  subject,  because,  of  all  dif  parts 
of  our  complicated  system  of  law,  it  is  the  simplest  anlfclear* 
est;  but  because  political  Judges,  following  oke  ak- 
OTHER  IN  CLOSE  ORDER,  and  eudeavouriug  to  abridge  the 
rights  and  privileges  of  Juries,  have  perverted  and  di^orted 
the  clearest  maxims  of  universal  jurisprudence,  and  the  most 
uniform  precedents  oi  English  law.—- Nothing  can  establish 
this  so  decisively  as  the  concurrence  with  which  all  Judgei 
have  agreed  in  the  principles  of  cvoil  actions  for  libels^  of 
slander,  concerning  which  there  never  has  been  a  controversy, 
nor  is  there  to  be  found  throughout  the  numerous  reports  of 
our  Courts  of  Justice,  a  discordant  case  on  the  subject;  but 
in  Indictments  for  Jihels^  or,  more  properly,  in  Indictments  for 
political  libels,  the  confusion  began  and  ended. 

In  the  cas»s  of  a  avil  action  throughout  the  whole  range' 
of  civil  injuries,  the  master  is  always  civiliter  answerable  for 
the  act  of  hb  cervant  or  agent ;  and  accident  or  neglect 
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Cst^  ^erefore^  bt:  .^o  answer  to  a.Plaintiff^  complaining  of  a 
consequential  wrong.  .If  the  driver  of  a  public  carriage  ma^ 
ficiouslj  overturns  anbther  upon  the  road  whilst  the  proprie- 
tor is  asleep  in  his  bed  at  a  hundred  miles  distance,  the 
party  injuring  must  unquestionably  pay  the  damages  to  a  far- 
things but  though  such  malicious  servant  might  also  be  in- 
dicted, and  suffer  an  infamous  judgment,  could  the  'master 
tibo  become  the  object  of  such  a  prosecution  f  Certainly 
TfOT^— «In  the  same  manner,  partners  in  trade  are  civilly  an- 
swerable for  bills  drawn  by  one  another,  or  by  their  agents^ 
dmwing  them  by  procuration,  though  frauduljently,  and  in 
^bitae  <^  their  trusts ;  but  if  one  partner  commits  a  fraud  by 
fergery  or  fictitious  indorsements,  so  as  to  subject  himself 
tD^  death,  or  other  punishment^  Indictment,  could  the  other 
partners  be  indicted  ?— To  ^pswer  such  a  question  here 
would  be  folly ;  because  it  not  only  answers  itself  in  the  negC" 
^tftj  bat  eiqioses  to  scorn  every  argument  which  Vould  con- 
found Indictments  with  civil  actions.  Why  then  is  printing 
andptMsfunff  to  be  an  exception  to  every  other  human  act  ? 
Why  is  a  man  to  be  answerable  criminatiter  for  the  crt?ne  of 
hU  servant  in  this  instance  more  than  in  all  other  cases  ? 
Why  is  a  man  who  happens  to  have  published  a  libel  under 
fircumstahces  of  mer^  accident,  or  if  you  will,  irom  ac- 
tm^  carelessness  or  negligence,  but  without  criminalpurpose^ 
to  be  subjected  to  an  infamous  punishment^  and  harangued 
from  a  British  Bench  as  if  he  were  the  malignant  author  of 
that  which  it  was  confessed  before  the  Court  delivering 
the  sentence,  that  he  never  had  seen  or  heard  of?  As  far, 
tndee^as  damages  go,  the  principle  is  intelligible  and  uni- 
VersdTbut  as  it  establishes  a  crime^  and  inflicts  a  pun- 
ishment which  affects  character  and  imposes  disgrace,  it 
is  shocking  to  humanity  and  insulting  to  common  sense.*-** 
The  Coisrt  of  King's  Bench,  since  I  have  been  at  the 
Bar  (very  long  I  admit  before  the  Noble  Lord  presided  in 
it,  4kit  under  the  administration  of  a  truly  great  Judge  J 
pronounced  the  infamous  judgment  of  the  pillory  on  a  most 
respectable  proprietor  of  a  newspaper,  for  a  libel  on  the 
Russian  Ambassador,  copied  too  out  of  another  paper,  but 
which  /  myself  showed  to  the  Court  by  the  affidavit  of  his 
Physician,  appeared  in  xJmc  frst  as  well  as  in  the  second  ^9r 
per,  whilst  the  Defendant  was  on  his  sick  bed  in  the  country ^ 
delirious  in  afever.  I  believe  that  affidavit  is  still  on  the 
filesoflheCourt.— I  have  thought  of  it  often-*-I  have  dreamed 
of  it,  and  started  from  my  sleep-^sunk  back  to  sleep,  and 
started  from  it  again.    The  painful  recollection  of  it  I  shall 
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die  with*' — How  is  this  yindicsuted  ?  From  the  suhpo^fii 
necessity  of  the  case.— 'An  Indictment  for  a  libel  is,  there^ 
fore^  considered  to  be  an  anomaly  in  the  law. — 1$  was  held 
so  undoubtedly  ;  but  the  exposition  of  that  error  lies  before 
me  ;  the  Libel  Act  lies  before  me,  which  expressly^  and  in. 
termsj  directs  that  the  trial  of  a  libel  shall  be  conducted 
like  every  other  trial  for  any  other  crime;  and  that  the  Jiuy 
shall  decide,  not  upon  the  mere  fact  of  printing  or  puilish' 
ing^  but  upon  the  whole  matter  put  in  issue^  u  e»  the  public 
cation  of  the  libel  with  the  intentioks  chahgep  by  THf: 
INDICTMENT. — This  is  the  rule  by  the  Libel  Act ;  and  yoUy 
the  Jury,  as  well  as  the  Court,  are  bound  by  it.-^What,  theiii 
does  the  present  Indictment  charge  ^-— Does  it  charge  mere** 
ly  that  Mr.  Cuthell/rt^/f^Ae£or  negligently  publishdd,  th« 
Reply  to  the  Bishop  of  Land^q^— ^No.  It  charges,  ^^  that  the 
^^  Defendant^  being  a  wicked  and  seditious  person^  and  ma* 
^^  lignantly  and  traitorously  intending  to  secure  the  invasion 
"  of  Great  Britain  by  the  French^  and  to  induce  the  peopk 
^^  not  to  defend  the  country^  had  published^  &fc.  setting 
*^  FORTH  THE  BOOK."  This  is  the  charge,  and  you  must 
believe  the  whole  complex  proposition  before  the  Defendflint 
can  be  legally  convicted.  No  man  can  stand  up  to  deny  this  in 
the  teeth  of  the  Libel  Act,  which  reduces  the  question  whoU 
ly  to  thr  intention,  which  ought  to  be  a  foundation  for  their 
verdict.  Is  your  belief  of  negligence  sufficient  to  condemn 
Mr.  Cuthell  upon  this  Indictment,  though  you  may  discre- 
dit the  criminal  motive  which  is  averred  ?  The  best  way  of 
trying  that  question,  is  to  find  the  negligence  by  a  special 
verdict,  and  n^'^a^fv^  the  motives  as  alleged  by  the  Jndictn^ent  s 
do  that,  and  I  am  satisfied.  * 

1  am  not  contending  that  it  may  not  be  wise  that  the  laif 
should  punish  printers  and  publishers  even  by  way  of  In- 
dictment, for  gross  negligence  fcrassa  negligentia,)  because 
•f  the  great  danger  of  adopting  a  contrary  rule.  X«et  it^ 
for  argument's  sake,  be  taken  that  such  an  Indictment  ^aay, 
even  as  the  law  stands,  be  properly  maintained  ;  but,  if  this 
be  so,  why  should  not  the  Inaictment^  in  conformity  with 
the  universal  rules  of  pleading,  charge  such  negligence  by  a 
distinct  count  ? — Upon  what  principle  is  a  man  who  is  guil- 
ty of  one  crime^  to  be  convicted,  without  a  shadow  of  evi- 
dence, or  in  the  teeth  of  all  evidence,  of  another  crime,  great- 
ly more  heinqus,  and  totally  different  ? 

If  upon  a  count  charging  a  negligent  publication,  a  publish- 
er were  convicted^  he  could  only  appear  upon  the  record  to 
be  guilty /rem   negligence;  but,  according  to  the   present 
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pnracBee,  the  Judge  tells  the  Jury,  that  though  a  Defen- 
dant has  only  been  negligent^  he  is  guilty  upon  the  whole  re- 
cord, which  charges  a  treasonable,  seditious,  or  malignant 
intention;  and  after  such  a  conviction,  when  he  appears  in 
Court  to  receive  judgment,  and  reminds  the  Judge,  who 
inveighs  against  his  traitorous,  seditious,  or  malignant  con- 
duct, that  die  evidence  established  his  negRgence  only  ;  he  is 
instantly  silenced,  and  told  that  he  is  estopped  by  the  re- 
cord, which  charges  a  publication  with  these  mischievous  in- 
tentions, and^  which  entire  charge  the  Jury  have  found 
him  guilty.  I  appeal,  boldly,  to  the  truly  excellent  and 
learned  Chief  Justice,  whether  this*  be  conformable  to  the 
precision  of  the  English  law,  in  any  of  its  other  branches,  or 
to  the  Justice  of  any  law  throua^out  the  world* 

But  it  has  been  said,  and  trRy,  how  is  the  intention  to  be 
proved  but  by  the  act  ?  I  of  course  admit  that  the  intentions 
of  men  are  inferences  of  reason  from  their  actions,  where  the 
action  can  flow  hut  from  one  motive^  and  be  the  reasonable  re* 
tuh  but  y  ONE  iNTEi^TiON.-*— Proof  of  such  an  action  is  un- 
doubtedly most  convincing  proof  of  the  only  intention  which 
could  produce  it ;  but  there  are  few  such  actions  ;  nor,  indeed, 
scarcely  any  human  conduct  which  may  not,  by  circumstan- 
ces, be  qualified  from  its  original  prima  facte  character  or 
appearance.  This  qualification  is  the  foundation  of  all  de- 
fence against  imputed  crimes.  A  mortal  wound,  or  blow,^ 
without  adequate  provocation,  visible  to  a  grand  Jury,  is  a 
just  foundation  for  an  indictment  of  murder ;  but  the  accused 
may  repel  that  inference,  and  reduce  the  crime  from  mur- 
der to  i^anslaughter,  or  to  excusable,  and  even  to  justifiable 
homicide.  Mr.  Cuthell  asks  no  more : — he  admits  that  on 
the  evidence  norw  before  you  he  ought  to  be  convicted,  if  the 
book  is  in  your  judgment  a  libel ;  because  he  stands  before 
you  as  a  publisher— and  may  be,  therefore,  taken  to  have  been 
secretly  connected  with  the  author,  or  even  to  be  the  author 
himself:  but  he  claims  the  right  of  repelling  those  presump- 
tions by  proof  ^  and  the  only  difference  between  the  Crown 
and  me,  will  be,  not  as  to  the  existence  of  the  fact  on  which  I 
rest  mj/  defcnce-*-^f  whether  the  proof  may  be  received  as  re-- 
levant  J  anfibe  acted  upon^  if  beiieved  by  you^  the  Jury^  I 
am  sorry  to  say,  Gentlemen,  that  it  is  now  become  a  com- 
mon-place position,  that  printers  and  booksellers  are  answer- 
able for  simple  negligence ;  yet  no  Judge,  in  my  hearing,  has 
ever  stated  that  naked  proposition  from  the  Bench  ;  it  has 
been  imputed  as  the  doctrine  of  the    Noble  and  l.eamed 
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Judge :  y)hpn  and  where  he  delivered  it  I  am  ignorant— 4ie 
has,  on  the  contr^y,  tried  Indictments  on  the  principles  of 
the  L^bel  Bill,  before  the  Libel  Bill  existed ;  and  on  these 
principles  Stpckdale  was  tried  before  him>  and  acquitted* 
Where  a  printer,  indeed,  has  printed,  or  a  bookseller  ha«  sold 
a  book,  written  by  a?i  unknown  or  unprpduced  author,  and 
cannot  br\ng  any  evidei^ce  in  his  defence— *he  must,  to  be  sure, 
ity;ompipn  sense,  and  upon  every  principle  of  law,  be  cri- 
minally r^onsibkj^  if  the  thing  published  be  a  libel;  but  not 
for  negligence  oply,  but  as  criminal  in  the  fuQ  extent  of  the 
Indictment.     A  pi^blisker,  indeed,  though  separated  in  ori- 
ginal intention  from  the  criminal  motives  of  the  author,  may 
be  found  to  be  responsible  in  law,  for  the  publication,  upon 
the  legal  presumption  that  he  had  adopted  the  criminal  senti- 
mentf  of  the  author^  and  criminally  circulated  them  by  printing 
pr  pubiicc^tion.     But  such  a  conviction  does  by  no  means  es« 
t^blish  the  proposition,  that  innocent  printers  or  publishers, 
where  they  can  show  their  innocence^  are  criminally  responsible 
for  negligence  only.     On  the  contrary,  it  proceeds  upon  the 
criminality  beiiig/»rfwr/yi»ci^ established  by  the  act  of  publish- 
ing  in  cases  where  the  printer  or  publisher  cannot  show  the 
negligence  or  accident  which  had  led  to  the  publication ;  but 
where  such  mere  negligence  or  accident  can  be  established  to  the 
satisfaction  of  a  Jury^  zvhich  not  very  often  can  be  the  case, 
\!tic  criminal  inference  is  then  repelled,  and  the   Defendant 
ought  to  b$  entitled  to  an  svcqi^ittal*     The  numerous  convic- 
tions, therefore  of  publishers  upQn  the  mere  act  of  publication^ 
establish  no  such  proposition  as  that  which  the   Attorney 
General  has  contended  for ;    because  such  publishers  were 
convicted  of  the  criminal  intentions  charged  in  the  Indict- 
ment, 720f  upon  the  principle  of  criminal  responsibility  for  an 
act  of  neglect  only,  but  because  it  could  not  be  established,  in 
these  caseSj  that  the  act  of  publishing  arose  from  negligence 
only.     By  the  a,ct  of  publishing  matter  from  whence  a  cri- 
minal intention  results,  as  an  inference  of  reason,  aqd,  there- 
fore,  as  an  inference  of  law,  the  criminal  mind  is  prima  facie 
fairly  imputable;  and  in  the  al>sence,  therefore, of  satisfactorj' 
evidence  on  tht^  part  of  the   Defendant  to  repel  the  criminsd 
conclusion,  the  guilt  is  duly  established ;  but,  then,  this  is  not 
doctrine  applicable  singly  to  libels— -it  applies  equally  to  all 
crimes  where  the  most  innocent  man  may  be  convicted,  if 
from  unfortunate  circumstances  he  cannot  repel  the  presump- 
Vons^  arising  from  criminating  proof.     But  the  doctrine  which 
i  shsJl  ever  oppose,  as  destructive  of  every  human  security, 
and  repugnant  to  the  first  elements  of  criminal  justice,  is  this, 
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that  THOUGH  the  Defendant^  taking  upon  himself  the  difficulty 
and  frequently  impossibleproof  of  accident  or  oversight^  should 
be  able  to  convince  the  Jury  that  he  never  saw  the  matter 
charged  to  be  a  libel — that  it  was  imposed  upon  him  as  a  work 
of  a  diflFerent  quality — or,  that  he  was  absent  when  a  servant 
sold  it,  and  to  which  servant  he  had  not  given  a  general  li« 
cense  to  sell  every  thing  which  was  brought  to  him — and  who, 
moreover,  could  fortify  the  proof  of  his  innocence  by  his  ge- 
neral deportment  and  character ;  yet,  that  such  a  publisher 
must  nevertheless  be  found  guilty  as  a  malignant  publisher,  by 
virtue  of  an  abstract  legal  proposition — ^this  I  deny — and  have, 
throughout  my  whole  professional  life,  unlfcrmly  denied.     It 
never  has  been  adjudged  in  such  a  shipe  asTo  be  fairly  grappled 
with.    I  positively  deny  such  a  doctrine,  and  I  am  sure  that  no 
Judge  ever  risked  his  character  with  the  public  by  delivering  it 
as  law  from  the  Bench.    The  Judges  may  have  been  bound  at 
Nisi  Prius,  as  I  admit  they  are,  to  decide  according  to  the 
current  of  decisions.     I  will  meet  my  Learned  Friend,  the 
Attorney  General,  in  die  Lords  House  of  Parliament  on  that 
question,  if  yoUy  the  Jury^  will  assist  me  with  the  fact  to  raise 
it  by  finding  as  a  Special  Verdict — ^^*    That  the  book^  if  you 
**  please^  was  a  libtC-^that  Mr*  Cuthell^  the  Defendant ^  publish" 
"  ed  it ;  but  that  he  published  it  from  negligence  andinadver^* 
**  tency  without  the  motives  charged  by  the  indict- 
"  MENT.'*— If  you,  Gentlemen  of  the  Jury,  will  find  such  a 
verdict,   /  will  consent  never  to  re-enter  Westminster   Hall 
againj  if  one  Judge  out  of  the  twelve  w///,  upon  a  writ  of 
error  y  pronounce  judgment  for  the  Crown.     The  thing  is  im- 
possible ;  and  the  Libel  Act  was  made  for  no  other  purpose 
than  to  suppress  doctrines  which  had  long  been  branded  as 
pernicious  and  destructive  to  public  freedom  and  security. 
The   Libel   Bill  was  passed  to  prevent  trials  of  libels  from 
being  treated  as  an  anomaly  in  the  law^  and  to  put  them  on  a 
footing  with  all  other  crimes  ;  and  no  crime  can  possibly  exist 
when  the  intention  -which  constitutes  its  essence^  can  be  sepa- 
rated from  the  act—"  Actus  nonfacit  reum^  nisi  mens  sit  rea^^ 
«'  a  man,  without  knowing  the  King^  were  to  give  him  a  blow, 
hich  might  even  endanger  his  life,  could  he  be  convicted  of 
compassing  and  imagining  the  death  of  the  King  under  the 
statute   of  Edward   III.?     Undoubtedly  not — because    the 
compassing  or  intention  was  the  critne^  and  the  blow  was  only 
the  overt  act  from  whence  the  compassing  was  to  be  a  legal 
inference,  unless  the  Prisoner  repelled  it  by  showing  the  cir- 
cumstances of  the  accident  and  ignorance  under  which  he  as- 
saulted the  King.     I  of  course  admit  that  it  is  not  necessary 
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to  prove  that  a  publisher  hsld  s^en  the  b<k>the  pablished: 
for  if  he  authorizes  his  servants  to  publish  every  thinff  tvith* 
out  examination^  it  would  be  sufficient  proof,  in  die  judgment 
of  £i  Jury,  according  to  circumstances,  that  he  was  the  wilful 
and  criminal  publisher  or  author  himself,  or  secretly  connected 
with  the  author,  and  criminally  implicated  in  his  guilt.  But 
the  present  question  b,  whether,  if  he  can  convince  yau^ 
the  jury  J  of  his  innocence^  you  are  still  bound  to  convict  him 
under  an  imperative  rule  ofiaw^  though  you  believed  his  mind 
to  haw  been  unconscious  of  the  crime  imputed  by  the  indict" 
ment. 

If  a  man  were  t^^igo  upon  the  roof  of  a  house  in  the  Strand 
or  Fket  Street,  and  throw  down  large  stones  upon  the  pas- 
sengers below,  it  would  imdoubtedly  be  murder,  though  a 
stranger  only  were  killed,  against  whom  no  particular  malice 
could  possibly  be  suspected ;  i.  e.  it  wduld  be  murder,  if  these 
V  facts  were  returned  to  the  Judges  by  special  verdict*  But 
^ould  a  Jury  be  bound  to  convict  him,  even  though  they  were 
convinced  by  the.  clear  est  evidence^  that  he  had  mistaken  the 
side  of  the  house,  and  from  inadvertence  had  thrown  the 
stones  into  the  street^  instead  of  on  the  other  side^  which  led  to 
an  unfreauented  spotP  This  proof  might  be  drfficuU  ;  but  if 
the  proof  existed^  and  the  Jury  believed  it,  would  it  be  mur* 
DER  ?  Common  law,  common  sense,  and  common  humanity, 
revolt  alike  at  the  idea. 

The  Attorney  General  has  admitted  the  true  principle  of 
the  liberty  of  the  press,  as  it  regards  the  quality  of  a  piiblica- 
tion.  He  has  admitted  it,  greatly  to  his  honour,  because  he  is 
the  first  Attomey-Gener^  who  ever  to  my. knowledge,  has  so 
distinctly  admitted  it.  He  has,  indeed,  admitted  the  true 
principle  in  the  very  way  I  have  always  understood  it 
in  most  of  the  criminal  prosecutions  which,  in  my  time, 
have  been  the  subject  of  trial.  The  questions  have  al- 
ways arisen  on  the  application  of  the  principle  to  parti" 
cular  casesj  and  that  is  the  sole^  question  to-day.  He 
has  admitted  that  every  subject  has  a  clear  rig^t  free- 
ly to  discuss  the  principles  and  forms  of  the  government,  to 
argue  upon  their  imperfections,  and  to  propose  remedies ; 
to  arraign,  with  decency  and  fair  argument,  the  responsiUe 
ministers  and  magistrates  of  the  country,  though  not  to  hold 
them  up  to  general,  indiscriminating  execration  and  con- 
tempt ;— and  he  has  admitted  also,  that  it  is  the  office  of  the 
Jury  to  say,  within  which  of  the  two  descriptions  any  politi- 
cal  writing  was  to  be  classed.  This  admission  comes  strong- 
ly in  support  of  publishers.  For  if  an  author  could  not 
"write  leg^y  upon  any  such  subjects,  publishers  ought  then  to 
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rskct^  book  altogether  upon  the  very  view  ofthcsubject,  ad 
collected  from  tue  title-page,  without  adverting  to  the  contents. 
But  if  writings  respecting  our  government,  and  its  due  admi- 
nistration, be  unquestionably  legal,  a  general  bookseller  has  no 
such  reserve  imposed  upon  him  from  the  general  subject  of  the 
ivorij  and  must  re^  his  whole  library  in  a  perpetual  state  of 
imprisonment  in  hisshop^  to  guard  him  from  perpetual  impri- 
Boament  itt  a  gaol.     If  he  published,  for  instance,  the  Ency* 
^opaedia  of  Paris  or  London— and  in  the  eiiamination  of  all 
science  and  of  all  art  in.  such  a  stupendous  work,  there  should 
be  found,  even  in  a  single  page  or  paragraph,  a  gross  attack 
:on  religion^  on  morals,  or  on  government,  he  must  be  presumed 
to  be  malignantly  guilty,   and  (according  to  the  argument) 
not  prima  jacie  merely  but  conflushely^  to  be  the  criminal 
promulgator  of  mischief,  with  mischievous  intentions.     Sure* 
ly  this  can  never  be  even  stated  in  a  court  of  justice*    To  talk 
of  arguing  it,  is  ridiculous.    Such  a  person  might,  indeed,  be  . 
/rmdryoci^ liable;  and  I  admit  that  he  is  so;  but,  surely,  a 
Court  and  Jury  are  invested  with  the  jurisdiction  of  considering 
all  the  circumstances,  and  have  the  right  of  judging  according 
to  the  just  and  rationsil  inferences  arising  from  the  whole  case, 
whether  he  was  intentionally  mischievous.  This  is  all  I  contend 
for  Mr.  Cuthell ;  and  it  is  a  principle  I  never  will  abandons- 
it  is  a  principle  which  does  not  require  the  support  of  the  Li- 
bel Act,  because  it  never  has  at  any  time  been  denied.     When 
Lord  Mansfield  directed  the  jury  to  convict  Mr.  Almon  as 
the  criminal  publisher  of  Junius,  he  told  them  that  if  Junius 
was  a  libel,  the  guiU  of  publishing  was  an  inference  of  law  from 
lStyt  act  of  publics^tion,  if  a  Defendant  called  no  witnesses   to 
repel  itjondthat  no  witnesses  had  been  examined  fn/  Mr.  Almon. 
But  he  admitted,  in  express  and  positive  words^  as  reported 
by  Sir  James  Burrow,  m  the  fifth  vol.  of  his  Reports,  ^^  That 
^  the  publication  of  a  Hbel  mighty  by  circumstances^  be  justified 
•*  as  legale  or  excused  as  innocent,  by  circumstances  to  be  es- 
**  tablished  btf  the  Defendant's  proofi'    But  according  to  the ' 
arguments  ot  to-day  no  such  defence  is  admissible,    i  admit, 
indeed,  that  it  is  rarely  within  the  power  of  a  printer  or  pub- 
lisher to  make  out  such  a  case  by  adequate  evidence ;  inso- 
much, that  I  have  never  yet  been  able  to  bring  before  a  Jury 
such  a  case  as  I  have  for  Mr.  Cuthell.    But  the  rareness  of 
the  application  renders  it  more  unjust  to  distort  the  principle 
by  the  rejection  of  it,  when  it  justly  applies. 

Having  now  laid  down  the  only  principle  upon  which  Mr. 
Cuthell  can  be  defended,  if  the  passages  in  the  booky  selected 
by  the  iidictmentj  are  libelldusy  I  will  now  bring  before  you 
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Mr.  Cuthell's  situation,  the  course  of  his  trade  and  business, 
and  his  connexion,  if  it  can  be  called  one  with  the  work  in 
question. 

Mr.  Cuthell,  Gentlemen,  is  not  at  all  in  the  situation  of  many 
equally  respectable  booksellers;  the  course  of  whose  trade,  at 
the  other  quarters  of  the  town,  in  the  transitory  publications 
of  the  day  on  all  subjects,  exposes  them  to  the  hourly  risk 
of  prosecutions  on  the  most  solid  principles  of  law,  without 
almost  the  possibility  of  such  a  defence  as  Mr*  Cuthell  has  to 
lay  before  you.  They  who  wish  to  mix  in  the  slander,  the 
fashion,  and  the  politics  of  the  day,  resort  for  newspapers  and 
pamphlets,  to  those  gay  repositories,  filled  with  the  active^ 
bustling,  and  ambitious  men  of  the  world.  In  those  places  no- 
thing is  read  or  talked  of  but  what  is  happening  at  the  very 
moment; — a  day  generally  consigning  to  oblivion,  domestic 
events,  however  singular  or  afflicting :  even  the  revolutions  of 
empires  giving  place  in  a  week  to  a  newer  topic^-^ven  to  the 
favoured  pantomime  of  the  day.  Tlie  bookseller  who  stands 
behind  such  a  counter,  collecting  and  exposing  to  view  what- 
ever may  be  thrown  upon  it,  wimout  perusal  or  examination : 
who  can  have  no  other  possible  reason  for  supposing  that  he 
sells  no  libels,  except  the  absurd  supposition  mat  no  libels  are 
written — such  a  man  is  undoubtedly /rrim<7yac?V  criminally  res- 
ponsible ;  a  responsibility  very  rarely  to  he  successfully  repel- 
led.  Sale  of  a  libel  by  die  master  of  such  a  shop,  however 
pure  in  his  morals,  vnthout  the  most  demonstrative  evidence 
on  his  part  to  repel  the  presumption  arising  from  the  act^  is  un- 
questionably evidence  of  publishing  the  book  in  the  criminal 
acceptation  of  publication,  because,  in  the  absence  of  sttchevi* 
dence^  he  is  justly  taken  to  be  the  author  himself,  or  acting  in 
concert  with  him  in  giving  currency  and  circulation  to  his 
work.  I  pray  you.  Gentlemen,  to  recollect  that  neither  noWy 
nor  at  any  former  period^  have  I  ever  disputed  a  proposition 
built  upon  reason  and  matured  by  decisions  into  taw.  But 
Mr.  Cuthell's  shop  is  of  a  direcdy  opposite  description,  and 
gives  support  to  the  evidence,  by  which  I  mean  to  repel  the 
criminal  presumption  arising,/rimayac/^,  from  the  act  of  pub- 
lication. 

He  resides  in  a  gloomy  avenue  of  Holbom.  No  coloured 
.  lamps  or  transparent  shop-glasses  dazzle  the  eye  of  vagrant 
curiosity,  as  in  the  places  I  have  alluded  to.  As  in  the  shops 
of  fashion  nothing  scarcely  is  sold  which  the  sun  has  gone 
down  upon,  so  in  his  house  nothing  almost  is  to  be  seen 
that  is  not  sacred  to  learning  and  consecrated  by  time.— - 
There  ia  not  a  gritater  difference  between  Lapland  and  Paris, 
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between  the  shops  I  have  adverted  to,  and  that  of  Mr. 
CuthelU  There  you  find  the  hunter  after  old  editions ;  the 
scholar^  who  is  engaged  in  some  controversy,  not  concerning 
modem  nations,  but  people  and  tongues  which  have  for  cen- 
turies passed  away,  and  which  continue  to  live  only  in  the 
memory  of  the  antiquary.  Whilst  crowds  in  the  circles  of 
gaiety  or  commerce  are  engaged  at  other  libraries  in  the 
bitterness  of  political  controversy,  the  pale  student  sits  sober- 
ly discussing  at  Mr*  Cuthell's  the  points  of  the  Hebrews 
or  the  accents  of  the  Greeks*  Mr*  Cuthell,  Gentlemen, 
takes  no  personal  merit  from  this  distinction  from  other 
booksellers*  It  is  not  from  superior  taste  or  virtue,  or  from 
prudent  caution,  that  he  pursues  this  course,  but  because  he 
finds  his  profit  in  adhering  to  a  particular  and  well-kno^vn 
branch  of  bookselling,  as  every  man  will  always  find  the  su- 
rest profit  in  sticking  to  his  own  line  of  business*  We 
lawyers  find  our  profit,  for  the  very  same  reason^  in  practi- 
sing in  one  Court,  instead  of  scouring  Westminster  Hall ; 
because  men  are  supposed,  by  their  steadiness  to  one  object^ 
to  know  what  they  are  about* 

When  I  shall  have  made  out  this  situation  of  Mr*  Cuthell, 
and  have  shown  his  only  connexion  with  the  work  in  ques- 
tion from  hi^  literary  connection  with  its  learned  author,  I 
shall  have  made  out  a  case  which  will  clearly  amount  to  a  le- 
gal defence  as  an  innocent  publisher* 

I  proceed  to  this  defence  with  the  greater  satisfaction,  as 
it  is  not  only  without  possible  injury  to  the  Defendant,  but 
in  every  possible  event  must  contribute  to  his  safety.  If  I 
succeed,  I  am  at  no  man's  mercy ;  if  I  fail,  even  the  very 
unsuccessful  approach  to  a  legal  justification  will  present  a 
case  for  mitigation,  which  the  candour  and  justice  of  my 
Learned  Friend  wiU  undoubtedly  respect* 

Mr*  Cuthell  had  been  applied  to  by  Mr*  Wakefield  near  a 
year  before  this  little  sudden  performance  had  an  existence, 
to  sell  all  his  works  which  had  been  sold  before  by  a  most  res- 
pectable bookseller  who  had  just  retired  from  trade*  It  is  but 
justice  at  once  to  Mr*  Wakefield  and  to  Mr*  Cuthell,  to  say 
that  the  works  of  the  former,  which  were  numerous,  were 
exemplary  for  their  piety  and  learning,  and  that  the  char- 
acter of  the  author  fully  corresponded  with  the  inferences 
to  be  collected  from  his  publications*  He  was  a  most  retired 
and  domesticated  scholar,  marked  and  distinguished  by  a 
warm  and  glowing  zeal  for  the  Christian  religion  ;  and 
what  removed  him  from  every  possible  suspicion  in  the 
mind  of  Mr.    Cuthell,  or  of  any  man  living,  as  being  en- 
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gaged  in  schemes  for  the  introduction  of  anarchy  and  irrel}-> 
gion,  his  most  recent  publications,  ivhich  had  been  commit- 
ted to  Mr.  Cuthell  for  sale,  were  his  answers  to  Mr.  Paine's 
attack  upon  the  doctrines  of  Christianity,  which  Mr.  Wake- 
field had  not  merely  refuted  by  aimiment,  but  stigmatized  in 
terms  ofthejustest  indignation.  This  scorn  and  resentment 
at  the  works  I  have  alluded  to,  was  surely  a  full  earnest  of 
opinions  which  characterized  a  friend  to  religion,  td  harmo- 
ny, peace,  and  good  will  to  men  ;  and  Mr.  Cuthell  knew 
at  the  same  time  when  the  selling  of  this  reply  to  the  Bishop 
of  LandafF  was  first  proposed  to  him,  that  Mr.  Wakefield 
had  before  written  to  him  on  subjects  of  reUgious  contro- 
versy, and  that  that  excellent  Prelate  held  his  general  char- 
acter in  respect.  There  is  nothing,  therefore,  upon  earth 
which  amounts  even  to  incaution  in  the  little  whicn  follows 
to  complete  the  statement  of  his  case. 

Mr.  Wakefield  having  printed  the  pamphlet  by  Mn 
Hamilton,  his  own  printer,  without  the  snckallest  previous 
communication  with  Mr.  Cuthell,  he  brought  him  the  form 
of  the  advertisement,  when  it  was  refady  for  sale,  and  desi- 
red him  to  send  it  for  insertion  in  the  newspapers  marked 
in  the  margin  of  it ;  and,  at  the  same  time,  desired  Ha- 
milton, his  printer,  to  send  the  books,  already  printed^  t9 
his  shop.  This  was  over-night  on  the  31st  of  January.  Some 
of  the  books  were  accordingly  sent  over-night,  and  the  rest 
next  day. 

The  advertisem<mts  having  appeared  in  the  morning  pa- 
pers, Mr.  Cuthell  was,  of  course,  applied  to  for  them  by 
booksellers  and  others,  and  sold  them  accordingly,  not  be- 
cause he  sold  every  things  much  less  works  on  poKtieal  sub^ 
jects;  and,  least  of  all,  by  tmknown  authors ;  but  because  his 
mind  was  fully  preposessed,  that  the  work  he  was  selling, 
was  an  added  publication  to  the  long  catcdogue  of  Mr.  Wake' 
field^s  other  writ^ngs^  the  character  of  all  which  for  learn- 
ing and  morals  had  been  universally  acknowledged,  and 
whose  character  for  both  had  ever  been  undisputed.  The 
book  having  become  offensive,  Mr.  Cuthell  was  put  in  pro- 
cess by  the  Crown,  and  the  service  of  it  on  his  person,  was 
the  Jlrst  intimation  or  suspicion  he  had  that  the  book  was 
different  from  the  many  others  which  he  had  long  been  in  the 
course  of  selling  without  offence  or  question.  It  is  scarce 
necessary  to  add,  that  he  then  discontinued  the  sale,  and  sent 
back  the  copies  to  the  author. 

This,  Gentlemen,  is  the  case  as  it  will  be  established  by 
proof.    I  shall  not  recapitulate  the  principle  of  the  defence 
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which  yoKk  are  already  in  possession  of,  much  less  the  ap- 
plication of  the  evidence  to  the  principle  which  appears  to  me 
to  be  self-evident,  if  the  principle  can  be  supported ;  and  if 
it  be  denied  or  disputed,  I  only  desire  to  remark,  that  no 
person  in  my  station  who  has  ever  made  a  point,  desiring  the 
few  to  be  reserved  to  him,  has  ever  been  refused  by  the  No- 
ble and  Learned  Judge :'  I  mean  the  right  of  having  the  facts 
found  by  special  verdict,  that  the  law  may  be  settled  by  the 
ultimate  jurisdiction  of  the  country ;  because  Judges  at  Nisi 
Prius  must  follow  the  c\irr^nt  of  authorities,  however  erro- 
neous the  sources  of  them  may  be*  Jfyoti^  the  Jury^  there- 
fore, shall,  from  the  evidence,  believe  that  Mr.  Cuthell  wa9 
innocent  in  intention,  you  may  find  the  publication^zxiA  negative 
the  intention  charged  by  the  record ;  by  doing  which,  if  the  De- 
fendant be  legally  guilty,  the  Crown,  notwithstanding  that 
negmtive,  will  be  entided  to  judgment;  whereas,  if  you  find  a 
general  verdict  of  Guilty,  the  term  Guilty,  in  the  general  find- 
ing, will  comprehend  your  opinion  of  the  criminal  intention 
charged,  though  it  was  not  your  intention  to  find  it ;  and  Mr« 
€uthell  will  not  be  allowed  to  controvert  that  finding  as  a  fact, 
althouffh  you,  the  Jury,  actually  rejected  it;  his  ^ilt  being 
I^srt  of  your  verdict,  and  conclusive  of  the  intention  which 
yxMi  disbelieved* 

With  regard  to  the  book  itself,  though  I  leave  its  defence 
to  its  eminently  learned  author,  yet  there  are  some  passages 
which  I  cannot  help  noticin^-^CSere  Lord£rsAine  comment^ 
edupon  several  ofthem^  ana  then  conclud^mks  follows*  J  I  was 

Crticularly  struck,  indeed,  that  the  following  passage  should 
ve  made  any  part  of  the  Indictment:  ^*  We  sons  oj  peace^or 
**  see^  or  think  we  see^  a  gleam  of  glory  through  the  mist  which 
^  now  envelops  our  horizom  Great  revolutions  are  accom^ 
"  ptishing;  a  general  fermentation  is  working  for  the  pur^ 
**  pose  of  general  refinement  through  theuniverse.^* 

It  does  not  follow  from  this  opinion  or  prepossession  of  the 
author,  that  he  therefore  looks  to  the  consummation  of  revo- 
lutions in  the  misery  or  destruction  of  his  own  country ;  the 
Sentiment  is  the  very  reverse  :  it  is,  that  amidst  this  continue^ 
scene  of  horror  which  confounds,  and  overwhelms  the  human 
imagination,  he  reposes  a  pious  confidence,  that  events,  which 
appear  evil  on  the  surface,  are,  in  the  contemplation  of  the 
wise  and  benevolent  Author  of  all  things,  leading  on  in  their 
consequences  to  good,  the  prospect  of  which  Mr*  Wakefield 
considers  **  as  a  gleam  of  ghrh  through  the  mist  which  now 
envelops  our  horizon.^^  I  confess  for  one,  that,  amidst  all  the 
crimes  and  horrors  which  I  certainly  feel  mankind  have  to 
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commiserate  at  this  moment,  perhaps  beyond  the  example  of 
any  former  period,  crimes  and  horrors  which,  I  trust,  my  hn^- 
manity  revolts  at  as  much  as  any  other  man's,  I  see  nothing  to^ 
fear  for  our  country  or  its  government^  not  only  from  what  I 
anticipate  as  their  future  consequences,  but  from  what  they 
have  produced  already:  I  see  nothing  to  fear  for  England 
from  the  destruction  of  the   monarchy  and  priesthood  of 
France  ;  and  I  see  much  to  be  thankful  for  in  the  destruction 
of  papal  tyranny  and  superstition.    There  has  been  a  dread- 
ful scene  of  misfortune  and  of  crime,  but  good  has,  through 
all  times,  been  brought  out  of  evil.     I  think  I  see  something 
that  is  rapidly  advancing  the  world  to  a  higher  state  of  civili- 
zation and  happiness,  by  the  destruction  of  systems  which  re- 
tarded both :  the  means  have  been,  and  will  be,  terrible  ;  but 
they  have  been,  and  will  continue  to  be,  in  the  hand  of  God. 
— I  think  I  see  the  awful  arm  of  Providence,  not  stopping 
short  here,  but  stretched  out  to  the  destruction  of  the  Ma- 
hometan tyranny  and  superstition  also. — I  think  I  see  the  free- 
dom of  the  whole   world  maturing  through  it ;  and  so  far 
from  the  evils  anticipated  by  many  men,  acting  for  the  best, 
Jbut  groping  in  the  dark,  and  running  against  one  another,  I 
"^ink  I  see  future  peace  and  happiness  arising  out  of  the  dis- 
order and  confusion  that  now  exists,  as  the  sun  emerges  from 
the  clouds  :  nor  can  I  potsibly  conceive  how  all  this  ruin,  fall- 
ing upon  tyrannous  and  blasphemous  establishments,  has  the 
remotest  bearing  gainst  the  noble  and  enlightened  system  of 
our  beloved  couni^— On  the  contrary,  she  has  been  the  day- 
star  of  the  world,  purif3ung  herself  from  age  to  age,  as  the 
earliest  light  of  heaven  shone  in  upon  her ;  and  spreading 
with  her  triumphant  sails,  the  influence  of  a  reformed  religion 
and  a  well-balanced  liberty  throughout  the  world.     If  Eng- 
land, then,  is  only  true  to  the  principles  of  her  own  excellent 
constitution,  the  revolt  of  other  nations  against  their  own  sys- 
tems cannot  disturb  her  government.     But  what,  after  all,  is 
my  opinion,  or  the  judgment  of  the  Court,  or  the  collective 
judgment  of  all  human  beings  upon  the  scenes  now  before  ua? 
We  are  like  a  swarm  of  ants  upon  an  ant-hill,  looking  only  at 
the  surface  we  stand  on ;  yet  affecting  to  dispose  of  the  uni- 
verse, and  to  prescribe  its  course,  when  we  cannot  see  an  inch 
beyond  the  litde  compass  of  our  transient  existence.     I  can- 
not, therefore,  bring  myself  to  comprehend  how  the  author's 
opinion,  that  Providence  will  bring,  in  the  end^  all  the  evils 
which  afflict  surrounding  nations,  to  a  happy  and  glorious  con- 
summation, can  be  tortured  into  a  wish  to  subvert  the  go- 
vernment of  his  country. 
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The  Attorney  General  has  admitted — I  notice  it  to  his 
honour,  because  all  Attorney  Generals  have  not  been  sqt  man- 
ly and  liberal-— the  Attorney  General  has  admitted  that  he 
cannot  seek,  in  this  land  of  liberty,  to  deny  the  right  of  every 
subject  to  discuss,  with  freedom,  the  principles  of  our  con- 
stitution—to examine  its  component  parts,  ^nd  to  reason  upon 
its  imperfections,  if,  in  his  opinion,  imperfections  are  to  be 
found  in  it.     Now  this  just  admission  cannot  be  qualified  by 
,  a  harsh  and  rigorous  scrutiny  into  the  language  employed  la 
the  exercise  of  this  high  and  useful  privilege*     It  never  can  be 
said  that  you  may  tickle  corruption  with  a  straw,  but  that  you 
must  not  shake  it  at  its  root.     The  true  criterion,  therefore, 
comes  round  again,  at  last,  to  the  mind  and  intention,  which, 
by  taking  the  whole  work  together,  and  the  character  of  its 
author  into  consideration,  it  is  your  office  to  determine ;  and 
the  concluding  sentence  of  this  publication,  in  which  Mr. 
Wakefield  must  candidly  be  supposed  to  have  summed  up 
the  purpose  and  application  of  his  work,   is   quite   decisive 
of  its  spirit  and  purpose,  viz.  that  instead  of  looking  to  new 
sources  of  taxation  to  support  the  continuances  of  war^  the 
safety  of  our  country  would  better  be  consulted  in  making  an 
effort  towards  peace  ;  which,  if  defeated  by  the  fraud  or  am- 
bition of  our  enemy,  would  unite  every  heart  and  hand  in  our 
defence.      Hear  his  own  concluding  words :-— ^^  Restore 
^  the  spirit  of  your  constitution,  correct  your  abuses,  and 
**  calm  your  temper;  then  (andsuMy  they,  who  have  been 
^  successful  in  their  predictions  through  all  this  conflict,  have 
^^  more  reason  to  expect  attention  to  their^ninions,  than  those 
**  who  have  been  mvariably  wrong,)  tMn,  I  say,  solicit 
'*  peace ;  and,  take  my  word  for  it,-the  French  Republic,  so 
^  far  from  insisting  on  any  concessions  of  humiliation  and 
*'  disgrace,  will  come  forwards  to  embrace  you,  will  eagerly 
**  accept  your  friendship!  and  be  proud  of  a  connexion  with 
"  the  fiust  people  in  the  universe.     Should  Ibemis- 
"  taken  in  this  event,  and  have  formed  a  wrong  judgment  of 
**  their  temper  and  designs,  still  the  good  effect  of  this  advice 
^^  will  be  an  inestimable  acquisition-^Ti  vigorous  and  generous 
♦*  unanimity  among  ourselves." 

In  the  defence  I  have  made,  there  are  but  few  passages  I 
have  noticed ;  respecting  those,  I  am  entided  to  the  protection 
of  your  candour  ;  but  you  are  not  to  conclude  that  the  others 
are  indefensible,  because  1  do  not  defend  them— the  defence 
of  the  book  (as  I  before  observed  to  you)  being  placed  in 
other  hands  more  fit  to  manage  it,  and  it  would  have  been 
out  of  my  province,  in  Mr.  Cuthell^s  case  to  have  ei^tered 
more  at  large  into  the  aubject« 
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Trial  ^  Mr.  Thohjui  Walkbu  of  Mmchestery  Uerchtmt^ 
and  six  other  Persons,  indicted  for  a  Conspiracy  to  overthrow 
the  ConsHMion  and  Government  of  this  Kingdom;  and  to  aid 
and  assist  As  French,  knng  ike  King's  Enemies,  in  ease  thty 
shoM  inoade  this  Kingdqm. — Tried  at  Lancaster  before  Mr* 
Justice  HiATH,  one  of  the  Judges  of  the  Court  of  Common 
Pleas,  and  a  Special  Jury,  onthe  2d  of  April  1794. 


SUBJECT,  &c. 

WE  have  noi  found  it  necessary  far  the  full  understanding  of 
this  interesting  and  extraordinary  case  to  print  the  evidence  given 

rtke  trial;  because,  to  1^  honour  of  Lord  EUenhorough^ 
Mr.  Law,  who  conducted  the  prosecution  for  the  Crown, 
sftffr  hearing  poskioe  contradiction  of  the  only  witness  in  support 
of  it,  by  oeveral.  unexceptionsMe  persons,  he  expressed  hvniself  as 
fellows: 

^  I  know  the  ch$raeters  of  several  of  the  gentlemen  who  have 
**>  been  examined,  particularb^  of  Mr.  Jones.  I  cannot  expect  one 
*^  witness  alone,  unconfirmed,  to  stand  against  the  tes&mony  efall 
^  these  witnesses  ;  I  oughfnot  to  desire  t(.*'  To  which  just  decUi- 
ration,  which  ended  the  trial,  Mr.  Justice  HeaA  said, — **  You  act 
•*  very  properly,  Mr.  Law^ 

The  Jury  foimd  Mr.  Walker  Not  QuiUy;  emdthe  witness  was 
imsnediately  committed,  in^Ucted  for  perjury,  and  convicted  at  the 
same  assixes^ 

We  have  printed  Mr.  Law's  able  and  manly  Speech  to  the 
Jury,  which  contains  the  whole  case,  afterwards  proved  hf  the 
witness  who  was  disbelieved.  The  Speech  of  Mr.  Erskme  in 
emswer  to  it  states  the  evidence  afterwards  given  to  contradict , 

Mr  Walker  was  an  eminent  merehant  at  Manchester,  and^  a 
trmbi  honest  and  respectable  man  ;  and  noOtii^  can  show  the  fever 
of  ihose  times,  more  than  the  edesnmng  prosecution  of  such  aper» 
son  upon  suA  evidence.  It  is  not  to  ooeru  Attorney  General,  that 
such  a  case  could  have  been  safely  trusted. — The  conduct  of  Mt. 
Lass  was  highly  to  his  honour,  emd  a  prognostic  of  his  future  chor 
raeter  as  a  Judge. 
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edthe  Jury  osfMons: 

GENTLEMEN  OF  THE  JURY, 

Jl.  HE  Indictment  which  has  been  read  to  you,  imputes  to 
the  Defendants  a  species  of  treasonable  misdemeanor,  second 
only  in  degree,  and  inferior  Only  in  malignity,  to  the  crime 
of  nigh  treason  itself.  It  imputes  to  them  a  conspiracy 
for  the  purpose  of  adhering  with  effect  to  the  King's  ene- 
mies, in  case  the  calamity  of  fDreign  invasion  or  of  mtenud 
and  domestic  tumult  should  afibrd  them  the  desired  opportu« 
m\y  of  so  doing-*a  conspiracy  for  the  piirpose  of  employ- 
ing against  our  country  those  arms  which  should  be  devoted 
to  its  defence  ;  and  of  overthrowing  a  constitution,  the  work  » 
of  long-continued  wisdom  and  virtue  indie  ages  that  have 
gone  before  us,  and  which,  I  tnist^the  sober-minded  virtue 
and  wisdom  of  the  present  age  will  transmit  unimpaired  to 
ages  that  are  vet  to  succeed  us.  It  imputes  to  them  a  con- 
spiracy*  not  mdeed  levelled  at  the  person  and  life  of  our 
Sk)vereign,  but  at  that  constitution  at  the  head  of  which  he 
is  placed,  and  at  that  system  of  beneficial  laws  which  it  is 
his  pride  and  his  duty  to  administer ;— at  that  constitution 
which  makes  us  what  we  are,  a  great,  free,  and  I  trust, 
with  a  few  exceptions  only,  a  happy  and  united  people.  Gen- 
tlemen, a  conspiracy  formed  for  these'  purposes,  and  to  be 
effected  eventually  tsy  means  of  arms  ;•— a  conspiracy  which 
,  had  either  for  its  immediate  aim  or  probable  consequence^ 
the  introduction  into  this  country,  upon  the  model  of  France, 
of  all  the  miseries  that  disgrace  and  desolate  that  unhap- 
py land,  is  the  crime  for  which  the  Defendants  stand  ar- 
raigned before  you  this  day ;  and  it  is  for  you  to  say  in  the 
fiiist  instance,  and  for  my  Lord  hereafter,  what  shall  be  the 
result  and  effect  in  respect  to  persons,  against  whom  ia  conspi- 
racy of  such  enormous  magnitude  and  mischief  shidl  be  sub- 
stantiated hi  evidencor 
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Oentkmen^  whatever  subjects  of  political  difference  may 
.  subsist  amongst  us,  I  trust  we  are  in  general  agreed  in  vene- 
rating the  great  princbles  of  our  constitution,  and  in  wishing 
to  sustsdn  and  render  tnem  permanent*  Whatever  toleration 
and  indulgence  we  may  be  willing  to  allow  to  differences 
in  matiers  of  less  importance,  upon  some  subjects  we  can  al- 
low none ; — to  the  friends  of  France,  leagued  in  unit\*^  of 
council,  inclination,  and  interest  with  France,  against*  the 
arms  and  interests  of  our  country,  however  tolerant  in  other 
respects,  we  can  afford  no  grains  of  allowance, — ^no  senti* 
ments  of  indulgence  or  toleration  whatsoever :  to  do  so  at  a 
time  when  those  arms  and  councils  are  directed  against  our 
jwlitical  and  civil,  against  not  our  national  only,  but  natural 
existence  (and  at  such  a  period  you  vfill  find  that  the  vety 
conspiracy  now  under  consideration  was  formed,)  would  be 
equally  inconsistent  with  every  rule  of  law  and  every  princi- 
^e  of  self-preservation  :— it  would  be  at  once  to  authorize 
every  description  of  mischievous  persons  to  carry  their  des- 
tructive principles  into  immediate  ai^d  fatal  effect;  in  other 
words,  it  would  be  to  sigri  the  doom  and  downfall  of  that  con* 
atitution  whijch  protects  us  all. 

I  am  sure,  therefore,  that  for  the  crimey  such  as  I  have 
represented  it  to  be,  my  learpe^  friend  will  not,  in  the  exercise 
of  his  own  good  sense,  choose  to  offer  any  defence  or  apolo*. 
gy  ;  but  he  will  endeavour  to  make  the  evidence  I  shall  lay 
before  you,  appear  in  another  point  of  view  :-«>he  will  endea- 
vour to  conce^  and  soften  much  of  that  malignity  which  I 
impute,  and  I  think  justly^  to  the  intentions  and  actings  of 
these  Defendants* 

It  was  about  the  close  of  the  year  1792,  that  the  French 
nation  thought  fit  to  hold  out  to  all  the  nations  on  the  globe, 
or  rather,  I  should  say,  to  the  discontented  subjects  of  all 
those  nations,  an  encouragement  to  confederate  and  com- 
bine together,  for  the  purpose  of  subverting  all  regular  esta- 
blished authority  amongst  them,  by  a  decree  of  the  19th  of 
November  1792,  which  I  consider  as  the  immediate  source 
and  origin  of  this  and  other,  mischievous  societies.  That 
nation,  in  convention,  pledged  to  the  discontented  inhabitants 
of  other  countries,  its  protection  and  assistance,  in  case  th^ 
should  be  dispos.'^d  to  innovate  and  change  the  form  of  gov- 
ernment under  which  they  had  heretofore  lived.  Under  the 
influence  of  this  fostering  encouragement,  and  meaning,  I 
must  suppose,  to  avail  themselves  of  the  protection  and  as- 
sistance thus  held  out  to  them,  this  and  other  dangerous  socie- 
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ties  sprang  up  and  spread  themselves  within  the  bosoih  of  this 
realm. 

Gentlemen,  it  was  about  the  period  I  mentioned,  or  shortljr 
after,  I  mean  in  the  month  of  December,  which  followed 
close  upon  the  promulgation  of  this  detestable  dibcree,  that 
the  society  on  which  I  am  about  to  comment,  "■  ten  mem* 
bers  of  which  are  now  presented  in  trial  before  you>-*->¥ra8 
formed.*  The  vigilance  of  those  to  whom  the  administra* 
lion  of  justice  and  the  immediate  care  of  the  police  of  the  coun« 
try  is  primarily  entrusted,  had  already  prevented  or  disper^ 
fied  every  numerous  assembly  of  persons  which  resorted  to 
public-houses  for  such  purposes  i  it  therefore  became  ne* 
cessary  for  persons  thus  disposed,  to  assemble  themselves^ 
if  at  all,  within  tlie  walls  of  some  private  mansion*  The 
president  and  head  of  this  society,  Mr*  Thomas  Walker, 
raised  to  that  bad  eminence  by  a  species  of  merit  which 
will  not  meet  with  much  favour  or  encouragement  here,  open- 
ed his  doors  to  receive  a  society  of  this  sort  at  Mancnes- 
ter,  miscalled  the  Reformation  Society ;  the  name  may,  in 
some  senses,  indeed  import  and  be  understood  to  mean  a 
society  formed  for  the  purpose  of  beneficial  reform  ;  but  what 
the  real  purposes  of  this  society  were,  you  will  presently 
learn,  from  their  declared  sentiments  and  criminal  actings* 
He  opened  his  doors,  then,  to  receive  this  society;* — -they 
assembled,  night  after  night,  in  numbers,  to  an  amount  which 
you  will  hear  from  the  witnesses  :  sometimes,  I  believe^  the 
extended  number  of  such  assemblies  amounting  to  more 
than  a  hundred  persons*  There  were  three  considerable 
rooms  allotted  for  their  reception*  In  the  lower  part  of  the 
house,  where  they  were  first  admitted,  they  sat  upon  bu- 
siness of  less  moment,  atid  requiring  the  presence  of  smal- 
ler numbers  ; — in  the  upper  part,  they  assembled  in  greater 
multitudes,  and  read,  as  in  a  school,  and  as  it  were  to 
fashion  and  perfect  themselves  in  every  thing  that  is  seditious 
and  mischievous,  those  writings  which  have  been  already 
reprobated  by  other  Juries,  sitting  in  this  and  other  places, 
by  the  Courts  of  law,  and  in  effect,  by  the  united  voice  of 
both  Houses  of  Parliament*  They  read,  amongst  other 
Works,  particularly  the  worlcs  of  an  author  whose  name 
is  in  the  mouth  of  every  body  in  this  country ;  I  mean 
the  works  of  Thomas  Paine ;— ^m  author,  who,  in  the  gloom 


*  The  Manchester  Constitutional  Society  was  instituted  in  October 
1790 ;  the  Reformation  Society,  in  March  1792  ;  the  Patriotic  Societt,  in 
AprU  1792. 
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of  a  French  Prison,  is  now  contemplating  the  fuU  effects  and 
experiencing  all  the  miseries  of  that  disorganising  system 
of  which  he  is,  in  some  respect,  the  parent— certainly  the  great 
advocate  and  promoter* 

The  works  of  this  author,  and  many  other  works  of  a 
similar  tendtncy,  were  read  aloud  by  a  person  of  the  name 
of  Jackson,  who  exercised  upon  those  occasions  the  mischiev- 
ous function  of  reader  to  this  society.  Others  of  the  Defen- 
dants had  different  functions  assigned  them ;  some  were  bu- 
sied in  training  them  to  the  use  of  arms,  for  the  purpose, 
avowedly^  in  case  there  should  be  either  a  landing  of  the 
French,  with  whom  we  were  then,  I  think,  actually  at  war 
or  about  to  be  immediately  at  war ;  or  in  case  there  should 
take  place  a  revolt  in  the  kingdoms  of  Ireland  or  Scotland, 
to  minister  to  their  assistance,  either  to  such  invasion  or 
to  such  revolt.  That  they  met  for  such  purposes  is  not  only 
dear  from  the  writings  that  were  read  aloud  to  them, 
and  the  conversations  that  were  held,  but  by  the  purposes 
which  were  expressly  declared  and  avowed  by  those  who 
may  be  considered  as  the  mouth-pieces  and  organs  of  the  so- 
ciety upon  these  occasions. 

The  ^rst  timcy   I   think,  that  the  witness  Dunn,  whom 
I  shall  presently  produce  to  you,  saw  the  Defendant,  Mr. 
Walker,  Mr.  Walker  declared  to  him,  "  that  he  hoped  they 
**  should  soon  overthrow  the   constitution*^'*     The  witness 
I  have   alluded  to,   was  introduced  to  the  society  by  two 
persons,  I  diink  of  the  names    of   M^Callum  and  Smith, 
and    who,   if  I  am  not   misinformed,  have  since  taken  the  ir 
flight   firom  this   country    to    America.       The   first   night 
he  was  there,  he  did  not  see  their  President,  Mr.  Walker, 
but  on  the  second  night  that  he  went  there,  Mr.  Walker  met 
him  as  he   entered  the  door,  and  observing,  from  his  dia- 
lect, that  he  was  a  native  of  Ireland,   Mr.  Walker  inqui- 
red of  him  how  the  volunteers  went  on,  and  said,  with  a 
smile  as  he  passed  him  in   his  way  up  stairs  to  the  rest  of 
the  associated  members,    **  We  shall  overthrow  the  consti* 
"  tution  by  and  by.^^     The  witness  was  then  ushered  into  this 
room,  where  he   saw  assembled  nearly  to  the   number  of 
a  hundred,  or   a   hundred    and    fifty  persons.     The  room 
was,    I  understand,    a    large    warehouse  at  the  top  of  the 
house ;  there  were  about  fourteen  or  fifteen  persons  then  ac- 
tually under  arms,  and  some  of  those  whose  names  are  to 
be  found  in  this  record  were  employed  in  teaching  others 
the  military  exercise.    It  would  be  endless,  at  well  as  useless. 
Vol..  II.  8 
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to  relate  to  yoa  thfc  whole  of  what  passed  at  these  several 
meetings. 

Upon  some  occasions,  Mr.  Walker  would  talk  in  the  most 
contumelious  and  abominable  language  of  the  sacred  person 
of  our  Sovereign.  In  one  instance,  When  talking  of  mom^r- 
chy,  he  said,  **  Damn  Kings  !  what  havfe  We  to  d6  with  them^ 
•■^  what  are  they  to  us  ?"  and,  to  show  thfe  contempt  in  which 
he  held  the  lives  of  all  kings,  and  particularly  that  of  our 
own  Sovereign,  taking  a  piece  of  paper  in  his  hand,  and  tear- 
ing it,  he  said,  *'  If  I  had  the  King  here,  I  would  cut  off  his 
**  head,  as  readily  as  1  tear  this  paper." 

Upon  other  occasions,  others  of  the  members,  and  parti* 
cularly  a  person  of  the  name  of  Paul,  who  I  belifeve  is  now 
in  Court,  held  similar  language  : — damning  the  King ;— * 
reviling  and  defaming  hiin  in  the  execution  of  his  high  office ; 
-^representing  the  whole  system  of  our  public  government 
as  a  system  of  plunder  and  rapacity ) — representing,  particu- 
larly, the  administration  of  a  neighbouring  kingdom  by  a 
X«ord-lieutenant,  as  a  scheme  and  device  merely  invented  tb 
corrupt  the  people,  and  to  enrich  and  aggrandize  the  indivi- 
dual to  whose  care  the  government  of  that  kingdom  is  niore 
immediately  delegated ; — in  short,  arraigning  every  part  of  our 
public  economy  as  directly  productive  of  misgovemmeht  anA 
oppression.  The  King  himself  was  sometimes  more  parti- 
cularly pointed  at  by  Mr.  Walker.  He  related  of  him  a 
strange,  incredible,  and  foolish  fable,  which  I  never  heard 
suggested  from  any  other  quarter ;— "  That  His  Majesty* 
**  was  possessed  of  seventeen  millions  of  money  ih  some  bank 
**  or  other  at  Vienna,  which  he  kept  locked  up  there,  and 
'^  would  not  bestow  a  single  penny  of  it  to  relieve  the  dis- 
*^  tresses  and  indigence  of  any  part  of  his  own  subjects." 
Many  other  assertions  of  this  sort  were  made,  and  conversa- 
tions of  a  similar  import  held,  between  Mr.  Walker  and  the 
persons  thus  ksscmbled. 

About  three  mouths  after  the  formation,  as  far  as  I  can 
collect  it,  of  this  society,  that  is,  about  the  month  of  March 
1793,  a  person  of  the  name  of  Yorke — Yorke  of  Derby,  I 
think  he  is  called, — arrived  at  Manchester,  with  all  the  ap- 
paratus of  a  kind  of  apostolic  mission,  addressed  to  the 
various  assemblies  of  seditious  persons  in  that  quarter  of  the 
kingdom.  He  harangued  them  upon  such  topics  as  were 
most  likely  to  interest  and  inflame  them ;— -he  explained  to 
them  the  object  of  the  journey  he  was  then  making  through 
ihe  country ; — Ite  said,  he  was  come  to  visit  all  the  combined 
societies,  ia  order  to  learn  the  numbers  they  could  respective- 
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iy  muster,  in  case  there  should  be  an  invasion  by  the  French, 
\vhich  was  then  talked  of,  and  is  yet,  I  am  afraid,  talked  of 
but  upon  too  much  foundation ; — to  know,  in  short,  what 
number  they  could  add  to  the  arms  of  France,  in  case  these 
arms  should  be  hostilely  directed  against  Great  Britain  itself; 
-^he  stated  that  the  French  were  about  to  land  in  this  country 
to  the  number  of  forty  or  fifty  thousand  men,  and  that  he  was 
collecting,  in  the  different  societies,  the  names  of  such  persons 
Sis  could  be  best  depended  upon ;  in  order  to  ascertain  what 
number  in  the  whole  could  actusdly  be  brough|  into  the  field 
upon  such,  an  emergency. 

When  this  person  was  present,  diere  seems  tohave  been  a  sort 
of  ho^day  and  festival  of  sedition :  each  member  strove  with 
his  fellow  which  should  express  sentiments  the  most  injurious 
and  hostile  to  the  peace  and  happiness  of  their  country.  Dunn, 
the  witness  I  hgve  already  alluded  to,  will  speak  to  the  ac- 
tual communication  of  all  the  several  persons  who  are  De- 
fendants upon  this  record  in  most  of  the  mischievous  coun- 
cils which  were  then  held,  and  which  are  the  subject  of  this" 
rsecution.  They  met  during  a  considerable  length  of  time 
attended  (and  here  you  will  not  be  called  upon  to  give 
credit  to  a  loose  and  casual  recollection  of  a  few  random  ex- 
pressions, uttered  upon  one  or  two  accidental  occasions,  ca- 
pable of  an  innocent  or  doubtful  construction ;)  but  he  attend- 
cdf  I  believe,  at  nearly  forty  of  these  meetings ; — ^he  attend- 
ed them  from  about  the  month  of  December  or  January,  down 
to  the  month  of  June,  when,  either  through  compunction  for 
the  share  he  had  himself  borne  in  those  mischievous  proceed- 
ings, or  whatever  else  might  be  his  motive — I  trust  it  was  an 
honourable  one,  and  that  it  will  in  its  effects  prove  beneficial 
10  his  country, — ^he  came  forward  asd  detailed  this  business 
to  the  magistrates  of  this  county.  It  became  them,  having 
such  circumstances  related  to  them,  and  having  it  also  con- 
firmed by  other  evidence,  that  there  were  numerous  nightly 
meetings  of  this  sort  held  at  stated  intervals  at  the  house  of 
Mr.  Walker,  upon  having  the  objects  of  these  meetings  de- 
tailed and  verified  to  them — ^it  became  them,  I  say,  to  use 
means  fpr  suppressing  a  mischief  of  such  extent  and  magni- 
tude* It  was  accordingly  thought  proper  to  institute  this  pnv 
secution  for  t^pie  purpose  of  bringing  these  enormous  proceed- 
ings into  public  discussion  and  inquiry,  before.a  Jury  of  the 
country,  aad  for  the  purpose  of  eventually  bringing  to 
condign  punishment  the  persons  immediately  concerned  in 
t^em. 

Gentlemen,  the  evidence  of  this  person,  tli&  witness  I  have 
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mentioned,  lerill  unquestionably  be  assailed  and  attacked  by  t 
great  deal  of  attempted  contradiction  ;<— his  character  will,  I 
have  no  doubt,  be  arraigned  and  drawn  in  question  from  the  ear** 
liest  period  to  which  the  Defendants  can  have  any  opportunities 
of  access,  for  materials  respecting  it.  Upon  nothing  but  upon 
the  effectual  impeachment  of  the  character  of  this  witness,  can 
they  bottom  any  probable  expectations  of  acquittal ;— to  that 
point,  therefore,  their  efforts  will  be  mainly  directed*  I  wish 
their  efforts  had  been  hitherto  directed  innocently  towards  the 
attainment  ofj^is  object,  and  that  no  opportunities  had  beenre« 
cently  taken,  m  occasional  meetings  and  conversations,  to  2lU 
^empt  to  tamper  with  the  testimony  of  this  witness.  There 
are  other  practices,  which,  next  to  an  actual  tampering  with 
the  testimony  of  a  witness,  are  extremely  mischievous  to  the 
regular  course  and  administration  of  justice.  I  mean  attempts 
to  lure  a  witness  into  conversations  respecting  the  subject  of 
his  testimony ;  of  this  we  have  seen  many  very  blameable  in- 
stances in  the  course  of  die  present  circuit,  where  conversa** 
^tions  have  been  set  on  foot  for  the  purpose  of  catching  at 
some  particular  expressions,  inadvertently  dropt  by  a  witness, 
and  of  afterwards  bringing  them  forward,  separately  and  de- 
tached from  the  rest  of  the  conversation,  in  order  to  give  a 
different  colour  and  complexion  to  the  substance  of  his  evi- 
dence, and  to  weaken  the  effect  and  credit  of  the  whole. 

Gentlemen,  these  attempts  are  too  commonly  made ;— hap- 
pily, however,  for  public  justice,  they  are  commonly  unsuc-^ 
cessful ;  because  they  do  and  must,  with  every  honourable 
mind,  recoil  uprn  the  party  making  them.  Private  applica- 
tions to  a  person  not  only  known  to  be  an  adverse  witness,  but 
to  be  the  very  witness  upon  whose  credit  the  prosecution 
most  materially  depends ;  private  conversations  with  such  a 
witness,  for  the  purpose  of  getting  from  him  declarations 
which  may  be  afterwards  opposed  in  seeming  contradiction  to 
his  solemn  testimony  upon  oath,  are  of  themselves  so  disho- 
nourable, that,  with  every  well-disposed  and  well-judging 
mind,  they  vrill  naturally  produce  an  effect  directly  contrary  to 
the  expectations  of  the  persons  who  make  them. 

I  know,  Gendemen,  what  I  have  most  to  fear  upon  this 
occasion ;  I  know  the  vigour  and  energy  of  the  mind  of  my 
learned  friend.-*!  have  long  felt  and  admired^jthe  powerful 
effect  of  his  v^ious  talents — I  know  the  ingenious  sophistry 
by  which  he  can  mislead,  and  the  fascination  of  that  eloquence* 
by  which  he  can  subdue  the  minds  of  those  to  whom  he  ad- 
dresses himself.— I  know  what  he  can  do  to-day,  by  seeing 
what  he  has  done  upon  many  other  occasions  before.    But,  at 
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the  same  time.  Gentlemen,  Juiowmg  what  he  is»  I  a^i  some- 
what consoled  in  knowing  you.  I  have  practised  for  several 
years  in  this  place ;  I  know  the  sound  discretion  and  judgment 
by  which  your  verdicts  are  generally  governed ;  and  upon  the 
credit  of  that  experience,  I  trust  that  it  will  not  be  in  the 
power  of  my  friend,  by  any  arts  he  is  able  to  employ,  to  se- 
duce you  a  single  step  from  the  sober  paths  of  truth  and  jus- 
tice* You  will  hear  the  evidence  with  the  attention  which 
becomes  men  who  are  deciding  on  the  fate  of  others.  If 
these  Defendants  be  innocent,  and  my  learned  £^nd  is  able  to 
substantiate  their  innocence,  to  vour  satisfactulQ,  for  God's 
sake  let  them  be  acquitted ;  but  if  that  innocence  cannot  be 
clearly  and  satisfactorily  established,  I  stand  here  interested 
as  I  am  in  common  with  him  in  the  acquittal  of  innocence,  at 
the  same  time  however  demanding  the  rights  of  public  jus- 
tice against  the  |;uilty*  It  imports  the  safety  of  yourselves,*— - 
it  imports  the  safety  of  our  country, — it  imports  the  existence 
and  security  of  every  thing  that  is  dear  to  us,  if  these  men  be 
not  innocent,  that  no  considerations  of  tenderness  and  huma^ 
nity, — no  considerations  of  any  sort  short  of  what  the  actual 
abstract  justice  of  the  case  may  require,  should  prevent  the 
hand  of  punishment  from  falling  heavy  on  them* 

Having,  therefore.  Gentlemen,  given  you  this  short  detail 
and  explanation  of  the  principal  facts  which  are  about  to  be 
laid  before  you  in  evidence,  I  will  now  close  the  first  part  of 
the  trouble  I  must  give  you*  I  shall  by  and  by,  when  my 
learned  friend  has  adduced  that  evidence  by  which  he  will  at- 
tempt to  assail  the  character  and  credit  of  the  principal  wit- 
ness for  the  prosecuti6n,  have  an  opportunity  of  addressing 
you  again ;  and,  I  trust,  in  the  mean  time,  whatever  attention 
you  may  be  disposed  to  pay  to  the  exertions  of  those  who  ivill 
labour  to  establish  the  innocence  of  the  persons  now  arraign- 
ed before  you,  that  you  will,  at  the  same  time,  steadily  bear 
in  mind  the  duties  which  you  owe  to  yourselves  and  to  your 
country ; — ^recoUecting,  as  I  am  sure  you  will,  that  we  all  look 
up  to  your  firmness  and  integrity  at  this  moment,  for  the  pro- 
tection of  that  constitution  from  which  we  derive  every  bles- 
sing we  individually  or  collectively  enjoy. 
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(Gentlemen  of  the  jury. 


X  LISTENED  With  the  greatest  attention  (and  iQ  honour  ^ 
of  my  ^caand  friend  I  must  say  with  the  greatest  appro- 
bation) to  nroch  of  his  address  to  you  in  the  opening  of  this 
eause  ;  it  was  candid  and  manly,  and  contaiAed  many  truths 
which  I  have  no  interest  to  deny ;  one  in  particular,  which 
involves  in  it  indeed  the  very  principle  of  tne  defence, — ^the 
value  of  that  happy  constitution  of  government  which  has 
so  loi^  existed  in  diis  island.  I  hope  that  none  of  us  will 
6ver  ^rget  the  gratitude  which  we  owe  to  the  Divine  Pro- 
vidence, and,  under  its  blessing,  to  the  wisdom  of  our 
fore&thers,  for  the  happy  establishment  of  law  and  justice 
under  which  we  live ;  and  under  which,  thank  God,  my  Cli- 
ents are  this  day  to  be  judged  :  great  indeed  will  be  the  con* 
demnation  of  any  man  who  does  not  feel  and  act  as  he  ought 
to  do  upon  this  subject :  for  surely  if  there  be  one  privilege 
greater  than  another  which  the  benevolent  Author  of  our  be- 
ine  has  been  pleased  to  dispense  to  bis  creatures  since  the 
existence  of  the  earth  whidi  we  inhabit,  it  is  to  have  cast 
our  lots  in  this  age  and  country  :*— for  myself,  I  would  in  spi- 
rit prostrate  myself  daily  and  hourly  before  Heaven  to  ac- 
knowledge it,  and  instead  of  coming  from  the  house  of  Mr. 
Walker,  and  accompanying  him  at  Preston  (the  only  truths 
which  the  witness  1ms  uttered  since  he  came  into  Court,)  if 
I  believed  him  capable  of  committing  the  crimes  he  is 
charged  with,  I  would  rather  have  gone  into  my  grave  than 
have  been  found  as  a  friend  under  his  roof. 

Gentlemen,  the  crime  imputed  to  the  Defendant  is  a  seri- 
ous one  indeed: — Mr.  Law  has  told  you,  and  told  yoq 
truly,  that  this  Indictment  has  not  at  all  for  its  object  to 
condemn  or  to  question  the  particular  opinions  which  Mr. 
Walker  and  the  other  Defendants  may  entertain  concerning 
the  principles  of  this  government,  or  the  reforms  which 
the  wisest  governments  may  from  time  to  time  require  :  he 
is  indeed  a  man  of  too  enlarged  a  mind  to  think  for  a  moment 
that  his  country  can  be  served  by  interrupting  the  current  of  li- 
beral opinion,  or  overawing  the  legal  freedom  of  English  sen- 
timent by  the  terrors  of  criminal  prosecution :   he  openly  dis*- 
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avowft  such  a  system,  and  has,  I  think,  even  more  than  hint- 
ed to  as  thatdiere  may  be  seasons  when  an  intention  to  re- 
form may  be  salutary,  and  that  every  individual  under  our. 
happy  establishment  has  a  right  upon  this  ipiportant  subject 
to  think  for  himself. 

The  Defendants  therefore  are  not  arraigned  before  you,  nor 
even  censured  in  observation,  for  having  associated  at  Man* 
Chester  to  promote  what  they  felt  to  be  the  cause  of  religious 
and  civil  liberty  i — nor  are  they  arraigned  or  censured  for  seek- 
ing to  collect  the  sentiments  of  their  neighQ||irs  and  the 
public  concerning  the  necessity  of  a  reform  in  me  constitu- 
tion of  Parliament )  these  sentiments  and  objects  are  wholly 
out  of  the  question;  but  they  are  charged- with  having  un^ 
lawfolly  confederated  and  conspired  to  destroy  and  overthrow 
the  govemtn^ttt  of  the  kingdom  by  open  tORCE  and  rebel** 
LION,  and  that  to  effect  this  wicked  purpose  they  exercittd  the 
Xing's  subjects  With  arms,  perverting  that  which  is  ot^irtn- 
right,  for  the  protection  of  our  lives  and  propert}",  to  tfie  ma- 
lignant purpose  of  supporting  the  enemies  of  this  kingdom 
in  case  of  an  invasion  :  in  Order,  as  my  friend  has  truly  said 
(for  I  admit  the  consequence  if  the  fact  be  established,)  in 
order  to  make  our  country  that  scene  of  confusion  and  deso- 
lation which  fills  every  man's  heart  with  dismay  and  horror, 
when  he  only  reads  ,or  thinks  of  what  is  transacting  at  at 
distance  upon  the  bloody  theatre  of  the  war  that  is  now 
desolating  the  world.  This,  and  nothing  different  or  les3 
than  this,  is  the  charge  which  is  made  upon  the  Defendants^ 
at  the  head  of  whom  stands  before  you  a  merchant  of 
honour,  property,  character  and  respect; — who  has  long 
enjoyed  the  countenance  and  friendship  of  many  of  the 
worthiest  and  most  illustrious  persons  in  the  kingdom,  and 
whose  principles  and  conduct  have  more  than  once  been  pub- 
licly and  gratefully  acknowledged  by  the  community  of  which 
he  is  a  member,  as  the  friend  of  their  commerce  and  liber- 
tics,  and  the  protector  of  the  most  essential  privileges  which 
Englishmen  can  enjoy  under  the  laws. 

Gentlemen,  such  a  prosecution  against  such  a  person  ought 
to  have  had  a  strong  foundation ;  putting  private  justice  and 
all  respect  of  persons  wholly  out  of  the  question,  it  should 
not,  but  upon  the  most  clear  conviction  and  the  most  ur- 
gent necessity,  have  been  instituted  at  all ; — we  are  at  this 
moment  in  a  most  awful  and  fearful  crisis  of  affairs  ; — we  are 
told  authentically  by  the  Sovereign  from  the  throne,  that 
our  enemies  in  France  are  meditating  an  invasion,  and  the 
kingdom  from  one  end  to   another   is  in  motion  to   repel 
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it*  Iq  such  a  state  of  things,  and  when  the  public  trans-' . 
actions  of  government  and  justice  in  the  two  countries  pass 
and  repass  from  one  another  as  if  upon  the  wings  of  the 
wind,  is  it  politic  $o  prepare  this  solemn  array  of  justice 
upon  such  a  dangerous  subject,  without  a  reasonable  foun- 
dation, or  rather  without  an  urgent  call  ?  At  a  time  when  it 
is  our  common  interest  that  France  should  believe  us  to  be, 
what  we  are,  and  ever  have  been,  one  heart  and  soul  to 
protect  our  country  and  our  constitution— is  it  wise  or  pru- 
dent, puttin|[^private  justice  wholly  out  of  the  question, 
that  it  shoula  appear  to  the  councils  of  France, — apt  enough 
to  exaggerate  advantages, — ^that  the  Judge  representing  the 
government  in  the  northern  district  of  this  kingdom 
should  be  sitting  here  in  judgment  in  the  presence  of  all 
the  gentlemen  whose  property  lies  in  this  great  count\^, 
to  trace  and  to  punish  the  existence  of  a  rebellious  con- 
spiracy to  support  an  invasion  from  France  ?— a  conspiracy 
not  existing  in  a  single  district  alone,  but  maintaining  itself 
hy  criminal  concert  and  correspondence  in  every  district, 
town,  and  city  in  the  kingdom  ;— projecting  nothing  less  than 
the  utter  destruction  and  subversion  of  the  Government. — 
Good  God !  can  it  be  for  the  interest  of  Government  that 
such  an  account  of  the  state  of  this  country  should  go  forth  I 
Unfortunately,  the  rumour  and  eifect  of  this  day's  business 
will  spread  where  the  evidence  may  not  travel  with  it,  to  ser\'& 
as  an  antidote  to  the  mischief;  for  certainly  the  scene  which 
we  have  this  day  witnessed  can  never  be  imagined  in  France 
or  in  Europe — where  the  spirit  of  our  law  is  known  and  un- 
derstood ; — it  never  will  be  credited  that  all  this  serious  pro- 
cess has  no  foundation  either  in  fact  or  probability,  and  that 
it  stands  upon  the  single  evidence  of  a  common  soldier,  or 
rather  a  common  vagahond,  discharged  as  unfit  to  be  a  sol- 
dier ;■— of  a  wretch,  lost  to  all  reverence  for  God  and  religion, 
ivho  avows,  that  he  has  none  for  either,  and  who  is  incapable 
of  observing  even  common  decency  as  a  witness  in  the 
Court : — this  will  never  be  believed ;  and  the  country,  whose 
best  strength  at  home  and  abroad  is  the  soundness  of  all  its 
members,  will  suffer  from  the  very  credit  which  Government 
will  receive  for  the  justice  of  this  proceeding. 

What  then  can  be  more  beneficial  than  that  you  should 
make  haste,  as  public  and  private  men,  to  undeceive  the 
world,  to  do  justice  to  your  fellow-subjects,  and  to  vindicate 
yout;  country  ? — what  can  be  more  beneficial,  than  that  you, 
as  honest  men,  should  upon  your  oaths  pronounce  and  record 
by  your  verdict,  that,  however  Englishmen  may  differ  in  re- 
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R^ous  O]rinions,  which  in  such  a  land  of  thinking  ever  must 
be  the  case ; — ^that  however  they  majr  separate  in  political 
speculations  as  to  the  wisest  and  best  formation  of  a  House 
of  Commons ;  that  though  some  may  think  highly  of  the  church 
and  its  establishment,  whilst  others,  but  with  equal  since- 
f  it)%  prefer  the  worship  of  God  with  other  ceremonies,  or  with- 
out any  ceremonies ; — ^that  though  some  many  think  it  unsafe 
to  touch  the  constitution  at  this  particular  moment,  and  some, 
that  at  no  time  it  is  safe  to  touch  it,  while  others  think  that  its 
very  existence  depends  upon  immediate  refornittion  :— what, 
I  repeat,  can  be  more  beneficial,  than  that  your  verdict  should 
establish^  that  thoiTgh  the  country  is  thus  divided  upon  these 
political  subjects,  as  it  ever  has  been  in  every  age  and  period 
of  our  history,  yet  that  we  all  recollect  our  duty  to  the  land 
which  our  fkthers  have  left  us  as  an  inheritance ; — that  we 
all  know  and  feel  we  have  one  common  duty  and  one  com- 
mon interest  ?  This  will  be  the  language  of  your  verdict, 
whatever  you  yourselves  may  think  upon  these  topics  con- 
nected with,  but  still  collateral  to  the  cause  : — whether  you 
shall  approve  or  disapprove  of  the  opinions  or  objects  of  the 
Defendants,  I  know  that  you  %vill  still  with  one  mind  revolt 
with  indignation  at  the  evidence  you  have  heard,  when  you 
shall  have  heard  also  the  observations  I  have  tb  make  upon 
it,  and,  what  is  far  more  important,  the  facts  I  shall  bring 
forward  to  encounter  it.  To  these  last  words  I  beg  your 
particular  attention :— I  say,  wKen  you  shall  hear  the  facts  » 
w:th  which  I  mean  to  encounter  the  evidence.  Mv  learned 
friend  has  supposed  that  I  had  nothing  wherewith  to  support 
the  cause,  but  by  railing  at  his  witness,  and  endeavouring  to 
traduce  his  character  by  calling  others  to  reproach  it :  he  ha^ 
told  you,  that  I  could  encounter  his  testimony  by  no  one  fact y 
but  that  he  had  only  to  apprehend  the  influence  which  my 
address  might  have  upon  you ; — as  if  I,  an  utter  stranger 
here,  could  haye  any  possible  weight  or  influence,  to  oppose 
to  him  who  has  been  so  long  known  and  honoured  in  this 
place. 

But  although  my  learned  friend  seems  to  have  expected 
no  adverse  evidence,  he  appears  to  have  been  apprehensive  for 
the  credit  and  consistency  of  his  own ;  since  he  has  told  you 
that  we  have  drawn  this  man  into  a  lure  not  uncommon  for 
the  purpose  of  entrapping  witnesses  into  a  contradiction  of 
testimony  ; — that  we  have  ensnared  him  into  the  company  of 
persons  who  have  drawn  him  in  by  insidious  questions,  and 
written  down  what  he  has  been  made  to  declare  to  them  in 
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destruction  of  his  original  evidence,  for  the  wicked  purpose 
of  attacking  the  sworn  testimony  of  truth,  and  cutting  doMrn 
the  consequences  which  would  have  followed  from  it  to  the 
Defendants.  If  such  a  scene  of  wickedness  had  been  prac* 
tised,  it  must  have  been  known  to  the  witness  himself;  yet 
my  learned  friend  will  recollect,  that  though  he  made  this 
charge  in  his  hearing  before  his  examination,  he  positively 
denied  the  whole  of  it ; — I  put  it  to  him  point  by  point,  pur* 
suing  the  opening  as  my  guide,— -and  he  denied  that  he  had 
been  drawn  into  any  lure  ; — ^he  denied  that  any  trap  had  been 
laid  for  him  ; — he  denied  that  he  had  been  asked  any  ques- 
tions by  any  body. — If  I  am  mistaken,  I  desire  to  be  cor- 
rected, and  particularly  so  by  my  learned  friend,  because  I 
wish  to  state  the  evidence  "as  it  was  given. — He  has  then  de- 
nied all  these  things ;  he  has  farther  sworn  that  he  never  ac- 
knowledged to  Mr.  Walker  that  he  had  wronged  or  injured 
him,  or  that  the  evidence  he  had  given  against  him  was  false ; 
— that  he  never  had  gone  down  upon  his  knees  in  his  pre« 
sence,  to  implore  his  forgiveness  ; — ^that  he  never  held  his 
hands  before  his  face,  to  hide  tbe  tears  that  were  flowing 
down  his  cheeks  in  the  moment  of  contrition,  or  of  terror  at 
the  consequence  of  his  crimes  :  all  this  he  has  positively  and 
repeatedly  sworn  in  answer  to  questions  deliberately  put  to 
him  ;  and  instead  of  answering  with  doubt,  or  as  trying  to 
recollect  whether  any  thing  approaching  such  a  representation 
hid  happened,  he  put  his  hands  to  his  sides,  and  laughed,  as 
you  saw,  at  me  who  put  the  questions,  with  that  sneer  of  con- 
tempt and  insolence  which  accompanied  the  whole  of  his 
evidence,  on  my  part  at  least  of  his  examination :-— if  nothing 
therefore  was  at  stake  but  the  destruction  of  this  man's  evi- 
dence, and  with  it  the  prosecu^on  which  rests  for  its  whole 
existence  upon  it,  I  should  proceed  at  once  to  confound  him 
with  testimony,  the  truth  of  which  my  learned  friend  himself 
will,  I  am  sure,  not  bring  into  question ;  but  as  I  wish  the 
whole  conduct  of  my  Clients  to  stand  fairly  before  you,  and 
not  to  rest  merely  upon  positive  swearing  destructive  of 
opposite  testimony;  and  as  I  wish  the  evidence  I  mean 
to  bring  before  you,  and  the  falsehood  of  that  which  it  op- 

Eoses,  to  be  clearly  understood ;  I  will  state  to  you  how  it 
as  happened  that  this  strange  prosecution  has  come  before 
you. 

The  town  of  Manchester  has  been  long  extremely  divided 
in  religious  and  civil  opinions  ;  and  while  I  wish  to  vindicate 
those  whom  I  represent  in  this  place,  I  desire  not  to  inflame 
difierences  which  I  hope  in  a  short  season  will  be  forgotten  ; 
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I  am  desirous,  on  the  contrary,  that  every  thing  which  pro* 
ceeds  from  me  may  be  the  means  of  conciliating  rather  than 
exasperating  dissensions  which  have  already  produced  much 
miscnief,  and  which  perhaps,  but  for  the  lesson  of  to-day, 
might  have  produced  much  more. 

Gentlemen,  you  all  know  that  there  have  been  for  centuries 
past  in  this  country  various  sects  of  Christians  worshipping 
God  in  different  forms,  and  holding  a  diversity  of  religious 
opinions ;  and  that  the  law  has  for  a  long  season  deprived  nu- 
merous classes,  even  of  His  Majesty's  Protestant  subjects,  of 
privileges  which  it  confers  upon  the  rest  of  the  public,  setting 
as  it  were  a  mark  upon  them,  and  keeping  them  below  the 
level  of  the  community,  by  shu^ing  them  out  from  offices  of 
trust  and  confidence  in  the  country.  Whether  these  laws  be 
wise  or  unwise, — whether  they  ought  to  be  continued  or 
abolished^  are  questions  for  the  Legislature,  and  not  for  us; 
but  thus  much  I  am  warranted  in  saying,  that  it  is  the  un- 
doubted privilege  of  every  man  or  class  of  men  in  England, 
to  petition  Parliament  for  the  removal  of  any  system  or  law, 
which  either  actually  does  aggrieve,  or  which  is  thought  to  be 
a  grievance  : — impressed  with  the  sense  of  this  inherent  privi- 
lege, this  very  Constitutional  Society,  which  is  supposed  by 
my  learned  friend  the  Attorney  General  to  have  started  up 
on  the  breaking  out  of  the  war  with  France,  for  the  purpose 
of  destroying  the  constitution— this  very  society  owed  its 
birth  to  the  assertion  pf  this  indisputable  birthright  of  English- 
men, which  the  authors  of  this  prosecution  most  rashly  thought 
proper  to  stigmatize  and  resist.  It  is  well  known  that  in  1790 
the  Dissenters  in  the  different  parts  of  the  kingdom  were  so- 
licitous to  bring  before  Parliament  their  application  to  put  an 
end  for  ever  to  all  divisions  upon  religious  subjects,  and  to 
make  us  all,  what  I  look  forward  yet  to  see,  one  harmonious 
body,  living  like  one  family  together.  It  is  also  well  remem- 
bered with  what  zeal  and  eloquence  that  great  question  was 
managed  in  the  House  of  Commons  by  Mr.  Fox,  and  the 
large  majority  with  which  the  repeal  of  the  Test  Acts  was  re- 
jected :  it  seems  th«irefore  strange  that  the  period  of  this  re- 
jection should  be  considered  as  an  aera  either  of  danger  to  the 
church  or  of  religious  triumph  to  Christians;  nevertheless,  a 
large  body  of  gentlemen  and  others  at  Manchester,  whose 
motives  I  am  far  from  wishing  to  scrutinize  or  condemn,  con- 
sidered thb  very  wish  of  the  Dissenters  as  injurious  to  their 
rights,  and  as  dangerous  to  the  church  and  state  ;— they  pub- 
lished advertisements  expressive  of  these  sentiments,  and  the 
rejection  of  the  biU  in  tne  Commons  produced  a  societ}'  sty- 
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led  the  Cburchand  Kin^  Qub,  which  met  for  the  first  timi; 
to  celebrate  what  they  called  the  glorious  decision  of  the 
House  of  Commons  ip  rejecting  the  prayer  of  their  disseotiog 
brethren. 

Gendemen^  it  is  not  for  me  to  say,  that  it  was  unjust  or  im* 
politic  in  Parliament  to  reject  the  application ;  but  surely  I 
may  without  offence  suggest,  that  it  was  hardly  a  fit  subject 
of  triumph,  that  a  great  number  of  fellow-subjects,  amount- 
ing, I  believe,  to  more  than  a  million  in  this  country,  had  mis* 
carried  in  an  object  which  they  thought  beneficial,  and  which 
they  had  a  most  unquestionable  right  to  submit  to  the  govern- 
ment under  which  they  lived;  yet  for  this  cause  ^one,— « 
France  and  every  other  topic  of  controversy  being  yet  un- 
born— the  Church  and  King  were  held  forth  to  be  in  danger  j 
—a  society  was  instituted  for  their  protection,  and  an  uniform 
appointed  with  the  church  of  Manchester  upon  the  button* 

Gentlemen,  without  calling  for  any  censure  upon  this  pro- 
ceeding, but  leaving  it  to  every  man's  own  reflection,  is  it  tp 
be  wondered  at  or  condemned,  that  those  who  thought  more 
largely  and  liberally  on  subjects  of  freedom  both  civil  and  re- 
ligious, but  who  found  themselves  persecuted  for  sentiments 
and  conduct  the  most  avowedly  legal  and  coi^titutional, 
should  associate  for  the  support  of  their  rights  and  privileges 
as  Englishmen,  and  assembly  to  consider  how  they  might  best 
obt^iin  a  more  adequate  representation  of  the  people  of  Great 
J^ritain  in  Parliament  ? 

Gentlemen,  this  society  continued  with  thesepbjects  in  viev 
until  the  issuing  of  the  proclamation  against  Kepublicans  and 
Levellers,  calling  upon  the  magistrates  to  exert  themselves 
throughout  the  kingdom  to  avert  some  danger  with  which,  it 
seems,  our  rulers  thought  this  kingdom  was  likely  to  be  vi- 
sited. Of  this  danger,  or  the  probability  of  it,  either  general" 
ly  or  at  Manchester  in  particular^  my  learned  friend  has  given 
no  evidence  from  any  quarter  but  that  of  Mr.  Dunn ;— he  has 
not  proved  that  there  has  been  in  any  one  part  of  the  kingdom 
zmy  thing  which  could  lead  Government  to  apprehend  that 
meetings  existed  for  the  purposes  pointed  at  ;^-but  that  is  out 
of  the  question ; — Government  had  a  right  to  think  for  itself, 
and  to  issue  the  proclamation.  The  publicans  however  (as  it 
appears  upon  the  cross-examination  of  the  witness,)  probably 
directed  by  the  magistrates,  thought  fit  to  shut  up  their 
houses  opened  by  immemorial  law  to  all  the^King's  subjects, 
and  t9  refuse  admission  to  all  the  gendemen  and  tradesmen 
of  the  town  who  did  not  associate  under  the  banners 
of   this   Church  and   King  club.  '    This    illegal  proceed- 
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iQK  vas  ^^compaoied  with  an  advertisemeiU   containing  a 
vcAement  libel  against  all  those  persons,  who,  under  the 
protection   of  the  laws,  thought  ^emselves  as  much  at  li« 
berty  to  consider  their  various  privileges,  as  others  were  to 
maintain  the  establishment  of  the  church.     Upon  this  occa- 
sion Mr*  Walker  hoi^ourably  stood  forth,  and  opened  his 
house  to  this  Constitutional  Society,  at  a  time  when  they 
must  Otherwise  have  been  in  the  streets  bv  a  combination  of 
the  publicans  to  reject  them.     Now,  Gentlemen,  I  put  it  to 
you  as  men  of  honour,  whether  it  can  be  justly  attributed 
to  Mn  Walker  as  seditious,  that  he  opened  his  house  to 
a  society  of  Gentlemen  and  tradesmen,*— whose  good  princi- 
ples he  was  acquainted  with, — who  had  been  wantonly  oppo- 
sed by  this  Church  and  King  Club,  whose  privileges  they 
had  never  invaded  or  questioned, — and  against  whom,  in 
this  day  of  trial,  there  is   no   man  to   be  found  who  can 
come  forward  to   impeach  any  thing  they  have   done,  or 
a  syllable  they  have  uttered.     Vehement  as  the  desire  most 
apparently  has  been,  to  bring  this  gentleman  and  his  asso- 
ciates, as  they  are  palled,  to  justice,  yet  not  one  magistrate^ 
—no  man  of  property  or  figure  in  this  town  or  its  neighbour- 
hood,— ^no  person  having  the  King's  authority  in*the  county, 
has  appeared  to  prove  one  fact  or  circumstance  from  whence 
even  the  vaguest  sixspicion  could  arise,  that  any  thing  crim- 
inal had  been  intended,  or  transacted  >^no  constable,  who 
had  ever   been  sent  to   guard,  lest   the   peace  might  be 
broken,  or  to  make   inquiries  for  its  preservation  ;-^not  a 
paper  seized  throughout  England,  nor  any  other  prosecu- 
tion instituted  except  upon  the  unsupported  evidence  of  the 
san>e  miserable  wretch  who  stands  before  you,  the   town,, 
neighbourhood,  and  county,  remaining  in  the  same  profound 
state  of  tranquillity  as  it  is  at  the  moment  I  am  addressing 
you. 

Gentlemen,  when  Parliament  assembled  at  the  end  of 
1792,  previous  to  the' commencement  of  the  war,  these  un- 
happy differences  were  suddenly  (and,  as  you  will  see,  from 
no  fault  of  Mr.  Walker's)  brought  to  the  crisis  which  pro- 
duced this  trial : — a  meeting  was  held  in  Manchester  to 
prepare  an  address  of  thanks  to  the  King  for  having  embo- 
died the  militia  during  the  recess  of  Parliament,  and  for 
having  put  the  kingdom  into  a  posture  of  defence ;  I  do 
not  seek  to  question  the  measure  of  Government  which  gave 
rise  to  this  approbation,  or  the  approbation  itself  which  the 
improvers  had  a  right  to  bestow  ;-^but  others  had  an  equal 
Tight  to  entertain  other  opinions.    On  all  public  measures 
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the  decisioii  undoubtedly  is  with  Grovemment ;  but  the  p€o« 
pie  at  the  same  time  have  a  right  to  think  upon  them,  and  to 
ejcpress  what  they  think ;-— surely  war,  of  all  other  subjects, 
is  one  which  the  people  have  a  right  to  consider  ;<-— surely 
it  can  be  no  offence  for  those  whose  properties  were  to  be 
taxed,  and  whose  inheritances  were  to  be  lessened  by  it,  to 
pause  a  little  upon  the  eve  of  a  contest,  the  end  of  which 
no  man  can  foresee,— the  expenses  of  which  no  man  can  cal- 
culate, or  estimate  the  blood  to  flow  from  its  calamities. 
Surely  it  is  a  liberty  secured  to  us  by  the  first  principles 
of  our  constitution,  to  address  the  Sovereign,  or  instruct 
our  representatives,  to  avert  the  greatest  evil  that  can  impend 
over  a. nation* 

Gentlemen,  one  of  those  societies,  called  the  Reforma- 
tion Society,  met  to  exercise  this  undoubted  privilege,  and 
in  my  mind  upon  the  fittest  occasion  that  ever  presented 
itself;  yet  mark  the  moderation  of  Mr.  Walker,  wnose  vio- 
lence is  arraigned  before  you.  Though  he  was  no  member 
of  that  body,  and  though  he  agreed  in  the  propriety  of 
the  measure  in  agitation,  yet  he  suggested  to  them,  that  their 
opposition  might  be  made  a  pretence  for  tumult,— that  tran- 
quillity in  such  a  crisis  was  by  every  means  to  be  promoted^ 
and  therefore  advised  them  to  abstain  from  the  meeting ; 
so  that  the  other  meeting  was  left  to  carry  its  approbation 
of  Government  and  of  the  war,  without  a  dissenting  voice. 
If  ever  therefore  there  was  a  time  when  the  Church  and  King 
might  be  said  to  be  out  of  danger  at  Manchester,  it  was  at 
this  moment :— -yet  on  this  very  day  they  hoisted  the  ban- 
ners of  alarm  to  both : — they  paraded  with  them  through 
every  quarter  of  the  town  ;— mobs  by  degrees  were  collect- 
ed, and  in  the  evening  of  this  very  eleventh  of  December, 
the  houses  of  Mr.  Walker  and  others  were  attacked.  You 
will  observe,  that  before  this  day  no  man  has  talked  about  arms 
at  Mr.  Walker's : — ^if  an  honourable  gentleman  upon  the  Ju- 
ry who  has  been  carefully  taking  notes  of  the  evidence, 
will  have  the  goodness  to  refer  to  them,  he  will  find  that 
it  was  not  till  near  a  week  after  this  (so  Dunn  expresses  it,) 
that  a  single  firelock  had  been  seen ;  nor  indeed  does  any 
part  of  the  evidence  go  back  beyond  this  time,  when  Mr. 
Walker's  house  was  thus  surrounded  and  attacked  by  a  riot- 
ous and  disorderly  mob.  He  was  aMT^re  of  the  probable 
consequences  of  such  an  attack  ; — ^be  knew,  by  the  recent 
example  of  Birmingham,  what  he  and'  others  profbssing 
sentiments  of  freedom  had  to  expect ; — ^he  therefore  got  to- 
gether a  few  fire-arms,  which  he  had  long  had  publicly  by 
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him^  aii4  an  inventoxy  of  which  with  the  rest  of  his  furni- 
ture at  Bariow  Hail,  had  been  taken  by  a  sworn  appraiser, 
long  before  any  thing  connected  with  this  Indictment  had  an 
existence ;  and  with  these,  and  the  assistance  of  a  f^w  steady 
friends,  he  stood  upon  his  defence.  He  was  advised  indeed 
to  retire  for  safety  :  but  knowing  his  own  innocence,  and  re- 
collecting the  duty  he  owed  to  himself,  his  family,  and  the 
public,  he  declared  he  would  remain  there  to  support  the 
laws  and  to  defend  his  property, — and  that  he  would  per- 
ish, rather  than  surrender  those  privileges,  which  every  mem- 
ber of  the  community  is  bound,  both  from  interest  and  du- 
ty, to  maintain  : — to  alarm  the  multitude,  he  fired  from  the 
windows  over  their  heads,  and  dispersed  them  :  but  when, 
the  next  morning,  they  assemUed  in  very  great  numbers  be- 
fore his  house,  and  when  a  man  got  upon  the  churchyard 
wall,  and  read  a  most  violent  and  inflammatory  paper>  inci- 
ting the  populace  to  pull  the  house  down  ;^-Mn  Walker 
went  out  amongst  them,  and  expostulated  with  them,  and 
asked  why  they  had  disgraced  themselves  so  much  by  at- 
tacking him  the  night  before ;  adding,  that  if  he  had  done 
any  of  them,  or  any  .person  whom  they  knew,  any  injury,  he 
was,  upon  proof  of  it,  ready  to  make  them  every  satis* 
faction  in  his  power  : — ^he  also  told  them,  that  he  had  fired 
upon  them  the  night  before,  because  they  were  mad  as  well 
as  drunk ;  that,  if  they  attacked  him  again,  he  would,  un- 
der the^same  circumstances,  act  as  he  had  done  before  ;  but 
that  he  was  then  alone  and  unarmed  in  the  midst' of  them  ; 
and  if  he  had  done  any  thing  wrong,  they  were  then  sober, 
and  had  him  completely  in  their  power* 

Gentlemen,  this  was  most  meritorious  conduct.  You  all 
live  at  a  distance  frotn  the  metropolis,  and  were  probably, 
therefore,  fortunate  enough  neither  to  be  within  or  near  it  in 
1780,  when,  from  beginnings  smaller  than  those  which  ex- 
hibited themselves  at  Birmingham,  or  even  at  Manchester, 
the  metropolis  of  the  country,  and  with  it  the  countr}''  itself, 
had  nearly  been  undone :  the  beginning  of  these  things  is  the 
season  for  exertion :  •  I  shall  never  indeed  forget  what  I  have 
heard  the  late  mild  and  venerable  magistrate  Lord  Mansfield 
say  upon  this  subject,  whose  house  was  one  of  the  first  at- 
tacked in  London ;  I  have  more  than  once  heard  him  say,  that 
perhaps  some  blame  might  have  attached  upon  himself  and 
others  in  authority,  for  their  forbearance  in  not  having  di- 
rected force  to  have  been  at  the  first  moment  repelled  by 
force,  it  being  the  highest  humanity  to  check  the  infancy  of 
tumults. 
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Gentlemen,  Mr.  Walker's  conduct  had  the  desired  efftcf : 
he  watched  again  on  the  13th  of  Decembci*,  but  the  mob  re- 
tofmed  no  more,  and  the  next  mommg  the  arms  were  locked 
up  in  a  bedchamber  m  his  house,  where  they  have  remained 
ever  since,  and  where,  of  course,  they  never  could  have  been 
seen  by  the  witness,  whose  whole  evidence  commences  above 
a  week  subsequent  to  the  11th  of  December,  when  they  were 
finally  put  aside.  This  is  the  genuine  history  of  the  business : 
and  it  must  therefore  not  a  little  surprise  you,  that  when  the 
charge  is  wholly  confined  to  the  use  of  arms,  Mr.  Law 
should  not  even  have  hinted  to  you  that  Mr.  Walker's  hoiise 
had  been  attacked,  and  that  he  ^as  driven  to  stand  upon  his 
defence,  as  if  such  a  thing  had  never  had  an  existence  ;— 
indeed  the  armoury  which  must  have  been  exhibited  in  such 
a  statement,  would  have  but  ill  suited  the  Indictment  or  the 
evidence,  and  I  must  therefore  undertake  the  description  of  it 
myself. 

The -arms  having  been  locked  up,  as  I  told  you,  in  the  bed- 
chamber, I  was  shown  last  week  into  this  house  of  conspiracy, 
— ^treason, — and  death,  and  saw  exposed  to  view  the  mighty 
armoury  which  was  to  level  the  beautiful  fabric  of  our  con- 
stitution, and  to  destroy  the  lives  and  properties  of  ten  mil- 
lions of  people. — It  consisted,  first,  of  six  little  swivels  pur* 
chased  two  years  ago  at  the  sale  of  Livesey,  Hargrave,  and 
Co.  (of  whom  we  have  all  heard  so  much,)  by  Mr.  Jacksbn, 
a  gentleman  of  Manchester,  who  is  also  one  of  the  Defend- 
ants, and  who  gave  them  to  Master  Walker,  a  boy  about  ten 
years  of  age : — swivels,  you  know,  are  guns  so  called  because 
they  turn  upon  a  pivot;  but  these  were  taken  off  their  props, 
were  painted,  ana  put  upon  blocks  resembling  carriages  of 
heavy  cannon,  and  in  that  shape  may  be  fairly  called  children's 
toys ;  you  frequently  see  them  in  the  neighbourhood  of 
London  adorning  the  houses  of  sober  citizens,  who,  strangers 
to  Mr.  Brown  and  his  improvements,  and  preferring  gran- 
deur to  taste,  place  them  upon  their  rampants  at  Mile-End  or 
Islington.  Having,  like  Mr.  Dunn  (I  hope  I  resemble  him 
in  nothing  else,)  having,  like  him,  served  His  majesty  as  a 
soldier  (and  I  am  ready  to  serve  again  if  my  country's  safety 
should  require  it,)  I  took  a  closer  review  of  all  I  saw,  and  ob- 
serving that  the  muzzle  of  one  of  them  was  broke  off,*  I  was 
curious  to  know  how  far  this  famous  conspiracy  had  proceed- 
ed, and  whether  they  had  come  into  action,  when  I  found  the 
accident  had  happened  on  firing  a/ei/  dejoie  upon  His  Ma- 
jesty's happy  recovery,  and  that  they  had  been  afterwards 
fired  upon  ihe  Prince  of  Wales'  birthday.    These  are  the 


oidy  tfttvesy  that,  in  the  hands  of  diese  conspirators,  these 
tamicm,  big  widi  destruciioB,  had  open^  their  little  mouths ; 
<*-*once  to  commemorate  the  'indulgent  and  benign  favour  of 
Providence  in  the  recervery  of  the  Sovereign,  and  once  as  a 
eongratalalaon  so  the  Heir  Apparent  of  his  crown  on  the  an- 
niversary of  his  Urth. 

I  went  next,  under  the  protection  of  the  master-general  of 
this  ordnance  (Mr.  Walker's  chamber-maid,)  to  visit  the  rest 
ef  this  formidable  array  of  death,  and  found  a  little  muske- 
toon  about  so  high  Cdescri^tng  it  ;J  I  put  my  thumb  upon  it, 
when  out  started  a  little  bayonet  like  the  Jack-in-a-box  which 
we  buy  (or  children  at  a  fair  :  in  short,  not  to  weary  you. 
Gentlemen,  there  was  just  such  a  parcel  of  arms  of  different 
norts  and  sizes  as  a  man  collecting  amongst  his  friends,^ for 
his  defence  againslt  the  sudden  violence  of  a  riotous  multi- 
tude, might  be  expected  to  have  collected :  here  lay  three  or 
four  rusty  guns  of  different  dimensions,  and  here  and  there 
a  bayonet  or  broad-sword,  covered  over  with  dust  and  rust, 
so  as  to  be  almost  undistinguishabk  ;  for,  notwithstanding 
w4iat  this  infamous  wretch  has  sworn,  we  will  prove  by  wit- 
ness after  witness,  till  you  desire  us  to  finish,  that  diey  were 
inincipally  collected  on  the  11th  of  December,  the  day  of  the 
riot,  and  that  from  the  12th  in  the  evening,  or  the  13th  in  the 
mominc,  they  have  lain  untouched,  as  I  have  described  them  ; 
— ^that  their  use  began  and  ended  with  the  necessity,  and  that, 
from  that  time  to  the  present,  thtre  never  has  been  a  fire<arm 
in  the  warehouse  of  any  sort  or  description.  This  is  the  whole 
on  which  has  been  built  a  proceeding  that  might  have  brought 
the  Defendants  to  the  punishment  of  death,  for  both  the  charge 
and  the  evidence  amount  to  high  treason,— high  treason, 
indeed,  under  almost  every  branch  of  the  statute ;  since 
the  facts  amount  to  levying  war  against  the  King — by  a  con- 
spiracy to  wrest  by  force  the  government  out  of  nis  hands,— 
to  an  adherence  to  the  King's  enemies, — and  to  a  compassing 
of  his  death,  which  is  a  necessary  consequence  of  an  invading 
army  of  republicans  or  of  any  other  enemies  of  the  state  ;— 
yet  notwithstanding  the  notoriety  of  these  facts,  the  un-named 
prosecutors  (and  indeed  I  am  afraid  to  alander  any  man  ot 
body  of  men,  by  even  a  guess  upon  the  sul^ject)  have  been 
beating  up  as  for  volunteers,  to  procure  another  witness  to 
destroy  the  lives  of  the  gentlemen  before  you,  against 
many  of  whom  warrants  for  high  treason  were  issued  to  ap-. 
prehend  them ;  Mr.  Walker,  among  the  rest,  was  the  subject 
of  such  a  warrant,  and  as  soon  as  he  knew  it,  he  behaved  (as 
he  has  throughout)  like  a  man  and  an  Englishman  :-^he  wrote. 
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immediately  to  the  Secretary  of  State,  .who  was  aummo&cd 
here  to  day,  and  w^se  absence  I  do  not  cpniplain  of,  because 
we  have  by  consent  the  benefit  of  his  testimony ;— he  wrote 
three  letters  to  Mr.  Dundas,  one  of  which  was  delivered  by 
Mr*  Wharton,  informing  him  that  he  was  in  London  ^n  his 
business  as  a  merchant ;— that  if  any  warrant  had  been  issued 
against  him,  he  was  ready  to  meet  it,  and  for  that  purpose  de*- 
livered  his  address  .where  it  might  be  executed*  This  Mr. 
Walker  did  when  the  prosecutors  were  in  search  of  another 
witness,  and  when  this  Mr.  Dunn  was  walking  like  a  tame 
sparrow  through  the  New  Bailey,  fed  at  the  public  or  some 
other  expense,  and  suffered  to  go  at  large,  though  arrested 
upon  a  criminal  charge,  and  9ent  into  custody  under  it* 

And  to  what  other  circumstances  need  I  appeal  for  the  pu- 
rity of  the  Defendants,  than  that,  under  the  charge  of  a  con- 
spiracy, extensive,  enough  to  comprehend  in  its  transactions 
(if  any  existed)  the  whole  compass  of  England,  the  tour  of 
which  was  to  Inive  been  made  by  Mr.  Yorke,  there  has  not 
been  one  man  found  to  utter  a  syllable  about  them,  no  not  one 
man,  thanks  be  to  God,  who  has  so  framed  the  characteristics 
of  Englishmen,  except  the  solitary  infamous  witness  before 
you,  who,  from  what  I  heard  since  I  began  to  address  you, 
may  have  spoken  the  truth  when  he  claimed  my  acquaintance, 
as  I  have  reason  to  think  he  has  seen  me  before  in  a  criminal 
court  of  justice. 

Haying  now,  for  the  satisfaction  of  the  Defendants  rather 
than  from  the  necessity  of  the  case,  given  you  an  account  of 
their  whole  proceedings^  as  I  shall  establish  them  by  proof; 
let  us  examine  the  evidence  that  has  been  given  against  them, 
and  see  how  the  truth  of  it  could  stand  with  reason  or  proba- 
bility, supposing  it  to  have  been  sworn  to  by  a  witness  the 
most  respectable* 

According  to  Dunn's  own  account,  Mr*  Walker  had  not 
been  at  the  first  meeting,  so  that  when  he  first  saw  Dunn  he 
<lid  not  know  either  his  person  or  his  name  ;  he  might  have 
been  a  spy  (God  knows  there  are  enow  of  them,)  and  at  that 
season  in  particular,  informers  were  to  be  expected  ;-*-Mr. 
Walker  is  supposed  to  have  said  to  him,  "  What  is  your  bu- 
*^  siness  here  ?"  to  which  he  answered,  "  I  am  going  to  the 
^^  society,"  which  entitled  him  at  once  to  admission  without 
farther  ceremony ; — ^there  was  nobody  to  stop  him  : — ^was  he 
asked  his  name  l^ — was  he  balloted  for  ? — ^was  he  questioned 
as  tO'ltis  principles  ?  No,  he  walked  in  at  once ;  but  first,  it 
seems,  Mr.  Walter,  who  had  never  before  seen  him,  inquired 
of  him  the  news  from  Ireland  (observing  by  his  voice  tnat  he 
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ms  an  Irkhnnaf,)  and  asked  ivhat.  the  volunteei;^  were  about, 
as  if  Mr*  Walker  could  possibly  suppose  that  such  a  person 
was  likely  to  have  been  ia  a  correspondence  with.  Iri:land,« 
which  told  him  more  than  report  must  have  told  every  body 
else.     Mr.  Dunn  tells  you  indeed  he  was  no  such  person,  he^ 
was  a  friend,  as  he  says,  to  the  King  and  Constitution,  which 
Mr.  Walker  would  have  found  by  asking  another  question;, 
but,  without  farther  inquiry^  he  is  supposed  to  have  said  to 
htm  at  once,  ^^  We  shall  overthrow  the  constitution  by  and, 
^  by ;''  which  the  moment  Dunn  had  heard,  up  walked  that> 
affectionate  subject  of  our  Sovereign  Lord  the  King  into  ]VIf  ^ 
Walker's  house,  where  the  constitution  was  to  be  so  over- 
dux>wn ;  but  then  he  tells  you  he  thought  there  was  no  harm 
lo  be  done,  that  it  was  only  for  the  benefit  of  the  poor,  and 
the  public  good ; — ^but  how  could  he  think  so  after  what  he 
had  that  moment  heard  ?  but  he  did  not  know,  it  seems,  what 
Mr.  Walker  meant*     Gentlemen,  do  you  collect  from  JVIn 
Dunn's  discourse  and  deportment  to-day,  that  he  cpuld  not; 
tell  but  that  a  man  meant  good  when  he  had  heard  even  him 
express  a  wish  to  overthrow  the  government  i  would  you  pull 
a  feather  out  of  a  sparrow's  wing  upon  the  oath  of  a  man,  who 
«wears  that  he  believed  a  person  to  have  been  a  good  subject 
in  the  very  moment  he  was  telling  him  of  an  intended  rebel- 
lion I     But  why  should  I  fight  a  phantom  with  argument  ? — 
Could  any  man  but  a  driveller^  have  possibly  given  such  an 
answer,  as  is  put  into  Mr*  Walker's  mouth  to  a  man  he  had 
never  seen  in  hb  life  ?     However  many  may  differ  frotp  Mr. 
Walker  in  opinion,  every  body,  I  believe,  will  admit  that  he 
is  an  acute  intelligent  man,  with  an  extensive  knowledge  of  the 
world,  and  not  at  all  likely  to  have  conducted  himself  like  an 
idiot*     What  follows  next  ?-r-;another  night  he  went  into  the 
warehouse,  where  he  saw  Mr.  Yorke  called  to  the  chair,  who 
said  he  was  going  the  tour  o^the  kingdom,  in  order  to  try  the 
strength  of  the  different  societies,  to  join  fifty  thousand  men 
that  vrere  expected  to  land  from  Frsince  in  this  country,  and 
that  Mr.  Wsdker  then  said,.  ^^  Damn  all  kings — I  know  our 
^^  King  has  seventeen  millions  of  money  m  the  Bank  of  Vi- 
^^  enna,  although  he  won't  afford  any  of  it  to  the  poor."  Gen- 
demen,  is  this  the  language  of  a  man  of  sense  and  education? 
If  Mr.  Walker  had  the  malignity  of  a  demoo^  would  he  think 
of  giving  effect  to  it  by  such  a  senseless  lie  ? — When  we  know 
that,  from  the  immense  expense  attending  His  Majesty's  nu* 
merotts  and  illustrious  family  and  the  great  necessities  of  the 
state,  he  has  been  obliged  over  and  over  again  to  have  recourse 
to  the  generosity  and  justice  of  Parliament  to  maintaiu  th&  dig-* 
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xMy  of  t9le  Crown,  could  Mr.  WaHrer'evei'  have  Aought  of 
imrendng  this  no&senae  aboiit  the  Bank  ef  Viemia,  whon^ there 
IS  a  Bank  ;<k)  m  our  own  country^  wbere>  he  might  legoily  ki*« 
vest  his  properly  for  himself  an4  his  heirs  \  But  Mn  Walk* 
er  did  not  stop  there ; — he  went  on  and  saidy  ^^  I  should  thiah 
^  no  more  of  taMng  off  the  King^  head  than  I  should  of 
^  tearing  this  piece  of  paper."  AU  this  happened  soonraft^ 
his  admission ;  yet  tlus  man,  who  represencs  himself  to  voa 
upon  his  oath  this  day,  as  having  been  uniformly  a  friend  te 
the  constitution,  as  far  as  he  Wndefstood  it  ;«««-aa  having  left 
the  society  as  soon  as  he  saw  their  naischievoua  inclinations^ 
—tod  as  having  vobmtarihf  informed  againet  them,  I  say  Uut 
same  friend  of  the  constitution  tells  you,  almost  in  the  same 
breath,  that  he  continued  taattend  dieir  meetings  fretn  thirty 
to  forty  times,  where  high  tteaeon  waia  con/rmUtvr^  xvkh  open 
doors  ^  and  that,  instead  of  giving  information  of  his  own  free 
choice,  he  was  arrested  in  the  very  act  o£  distributing  some 
seditious  publication* 

Gentlemen,  it  is  really  a  serious  consideration^  that  upon 
such  testimony  a  man  should  even«be  put  upon  his  defence  in 
the  courts  of  this  country  ^— upon  such  principlee  what  man 
is  safe  I  I  Was  indeed  but  ill  at  ease  myself  when  Mr*  Duini 
told  me  he  knew  me  better  than  I  supposed.  What  seciorirf 
have  I  at  this  moment  that  he  shouhl  not  swear  tiMit  he  had 
met  me  under  some  gateway  in  Lancaster,  and  thai  I  had 
said  to  him,  ^  Well,  Dunn,  I  hope  you  will  not  sMrear  against 

Mr.  Walker,  but  that  you  will  stick  to  the  good  cause : 

damn  all  kings :  damn  the  constitution  :"  if  the  witnees 
were  now  to  swear  this,  into  gaol  I  must  go;  and  if  my  Cli- 
ent is  in  danger  from  what  has  been  ^womf  against  hm^  what 
safety  would  there  be  for  me  ?-*the  evidence  would  be  equals 
ly  po6idve>  and  I  am  equally  an  object  of  sutipicion  as  Mr. 
Walker:  it  is  said  of  Aim,  that  he  has  been  a  member  of  a  so- 
ciety  for  the  reform  of  Parliament ;  so  have  /,  and  so  am  /at 
this  moment,  and  so  at  all  hazards  I  will  continue  to  be,  and 
I  will  tell  you  why.  Gentlemen— because  I  hold  it  to  be  es- 
sential to  trie  preservation  of  all  the  ranks  and  orders  of  the 
8tate,-«-alike  essential  to  the  prince  and  to  the  people :  1  have 
the  honour  to,be  allied  to  His  Majesty  in  Mood,  and  my  fiimily 
has  been  for  centuries  a  part  of  what  is  now  called  t^e  aris- 
tocracy of  the  country ;  I  can  therefore  have  no  interest  in 
^e  destruction  of  the  constitution. 

In  pursuing  the  probability  of  this  story  (since  it  must  be  ^ 
pursued,)  let  us  ne)ct  advert  to  Whether  any  thing  appears  to 
naver  beeti  done  in  other  places  which  might  have  been  ex- 
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j^otnl^lqiiJiAtt  iMttVMMmaiaofi.  The  irltolekiiigdott  w  un- 
dertk»^%e  and  donimcw  of  nvigi^tnicy,  awakened  at  that 
timo  to  an  dxlraordinaiy  vi^^Unce;  yet  has  any  one  man  been 
nreMed  tvca  npom  tjbe  suspicion  of  any  correspondence 
wUti  the  societies  of  Manchester,  good,  bad,  or  tndifferex^  I 
er  liaa  any  persoa  wttlun  the  four  seas  come  to  swear  that 
any  sttcb  corrtipoodeace  existed?  So  that  yoa  are  desired 
t»  belienee,.  upon  Mr*  DuWa  single  declaration,  that  gen** 
fttaaaot  of  the  description  I  am  represeBting>  %vithout  any 
end  var  obfect,  or  concect  with  others,  wore  resolved  to  put 
Aeir  Icres  into  the  hands  of  any  miscreant  who  might  be 
dnpooed  t»  awear  them  away,  by  hdding  public  meeting 
of  coBspiraqr  with  open  doors,  and  in  the  presence  of  w 
mnnVind,  Bidble  to  be  handed  over  to  justice  every  mo* 
neat  of  their  lives,  since  every  tap  at  the  door  might  have 
introduced  a  constable  as  readily  as  a  member ;  and  to  fin- 
ish the  absurdity,  these  gentlemen  are  made  to  discourse 
in  a  manner  that  would  disgrace  the  lowest  and  most  unin- 
formed classes  of  the  community. 

Let  us  next  see  what  interest  Mr.  Walker  has  in  the  pro- 
posed invasion  of  this  peaeeahk  country :   has  Mr.  Law  * 
proved  that  Mr.  Walker  had  any  reason  to  expect  "pro^ 
SeotioQ  from  the  French  from  any   secret  correspondence 
or  oomomnication  more  dian  you  or  I   have,  or  that  he 
had  prepaored  any  means  of  resisting  the  troops    of  this 
oonntry  ?-^How  was  he  to  have  welcomed  these  strangers 
into  oar  land  f-^What,  with  this  dozen  of  rusty  muskets, 
or  widt  those  conspirators  whom  he  exercised? — but  Who 
aine  they  ?-Hthey  are,  it  seems,  ^^  to  the   Jurors^  unknown,'' 
as  mf  learned  friend  has  called  them  who  drew  this  In- 
dictment, and  he  might  have  added,  ^^  who  will  ever  remain 
wnkntmm  to  lA^m.— «But  has  Mr.  Walker  nothing  to  losje, 
like  other  men  who  dread  an  invasion  ? — He  has  long  had 
die  acquaintance  and  friendship  of  some  of  the  best  men  in 
diis  kingdom,  who   would  be  destroyed  if  such  an  invasion 
should  take  |dace.     Has  he,  like  other  men,  no  ties  of  a 
nearer  description  ?•— Alas,  Gentlemen !  I  feel  at  this  mo- 
afecnt  that  he  has  many  :    Mr.  Dunn  told  you  that  I  was 
widi  Mn  Walker,  at  Manchester ;  and  it  enables  me  to  say, 
of  my:,  own  knowledge^  that  it  is  impossible  he  eould  have 
had  die  designs  imputed  to  htm.     I  have  been  under  his 
roof,  where  I  have   seen   him  the  husband  of  an  amiable 
and  affisctionate  woman,  and  the  happy  parent  of  six  en- 
gaging children ;  and  it  hurts  me  not  a  little  to  think  what 
they  must  feel  at  this  moment*     Before  prosecutions  arc 
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set  on  foot,  those  things  ought  to  be  considered  ^-^we  ought 
not,  like  Uie  fool  in  the  Proverbs,  to  scatty  fivebfliRls  zod 
death,  and  say,  ^^  am  I  not  in  spout  ?"  Could  Ve  look  at 
this  moment  into  the  dwelling  of  this  unfortimate  gentle- 
man, for  so  I  must  call  him,  I  am  persuaded  the  scene 
would  distress  us ;— his  family  cannot  but  be  unhappy  ;— 
they  have  seen  prosecutions  equally  unjust  as  even  this  is, 
attended  with  a  success  of  equal  injustice,  and  we  have 
seen, those  proceedings,  I  am  afraid  by  those  who  are 
at  the  bottom  of  this  Indictment,  put  forward  for  your  imi- 
tation. I  saw  to  my  astonishment,  at  Preston,  where,  as  a 
Saveller,  I  called  for  a  newspaper,  that  this  imnuurulate  so^ 
ety  (the  Manchester  Church  and  King  Club)  had  a  meeting 
lately,  and  had  published  to  the  world  the  toasts  and  sen- 
timents which  they  drank  ;  some  of  them  I  Hke,  some  of 
them  deserve  reprobation  :  ^^  The  Church  and  King;'' 
very  well*  ^^  The  Queen  and  Royal  family ;''  be  it  so* 
^^  The  Duke  of  York  and  the  Army ;"  be  it  so.  But  what 
do  you  think  came  next  i 

("Here  Mr*  Justice  Heath  interrupted  Mr.  Erskine^  by 
sayings  ^^  We  are  not  to  go  into  this,  of  which  you  cannot  give 
^^  evidence*'^ J 

Mr*  Ersiine.  I  don't  know  what  effect  these  publications 
may  have  upon  the  administration  of  justice ;  why  drink 
**  The  Lord  Advocate  and  the  Court  of  Justiciary  in  Scot*^ 
^^  land^'^  just  when  your  Lordship  is  called  upon  to  admi* 
mster  justice  according  to  the  laws  of  England;  if  I  had  seen 
the  King  and  his  Judges  upon  the  northern  circuit  published 
as  a  toast 

Mr.  Justice  Heath.  You  know  you  cannot  give  this  in 
evidence. 

.  Mr.  Erskine.  Gentlemen,  considering  the  situation  in 
which  my  Clients  stand  at  this  moment,  I  expressed  the  idea 
which  occurred  to  me,  and  which  I  thought  it  right  not  to  sup- 
press : — ^but  let  it  pass ;— -this  is  not  the  moment  for  contro- 
versy ;— it  is  my  interest  to  submit  to  any  course  his  Lord- 
ship may  think  proper  to  dictate ;  the  evidence  is  more  than 
enough  for  my  purpose ;  so  mainly  improbable,  so  contrary 
to  every  thing  in  the  course  of  human  affiiirs,  that  I  know 
^you  will  reject  it,  even  if  it  stood  unanswered ;  what  then 
will  you  say,  when  I  shall  prove  to  you  by  the  oaths  of  the 
various  persons  who  attended  these  societies,  dmt  no  propo- 
sitions of  the  sort  insinuated  by  this  witness  ever  existed  ;p- 
that  no  hint,  directly  or  indirectly,  of  any  illegal  tendency, 
wjis  ever  whispered.;— that  their  real  objects  were  just  what 
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Ere  otenfy  professed,  be  tliey.  right  or  wrong,  be  they  wise 
.Of  nuOTTOif  namely,  reformation  in  the  constitution  of  the 
House  of  Commons^  which  my  learned  friend  admitted  they 
bad  a  right  by  constitutional  means  to  promote.  This  was 
their  object  ;--4hey  neither  desired  to  touch  the  King's  au- 
thority, nor  the  existence  or  privileges  of  the  House  of 
Lords  ;  but  they  wished,  that  those  numerous  classes  of  the 
community,  who  (by  the  law  as  it  now  stands)  are  excluded 
from  any  share  in  the  choice  of  members  to  the  Parliament, 
should  have  an  equal  right  with  others,  in  concerns  where 
their  interests  are  equal.  Gentlemen,  this  very  county  fur- 
mshes  a  familiar  instance  ;  there  are,  I  believe,  at  least  thirt|r 
thousand  freeholders  in  Lancashire,  each  of  whom  has  a  vote 
for  two  members  of  Parliament ;  and  there  are  two  boroughs 
within  it  (if  I  mistake  not,)  Clithero  and  Newton,  containing 
a  handful  of  men  who  are  at  the  beck  of  two  individvals  ;  yet 
these  two  little  {daces  send  for  themselves,  or  rather  for  these 
two  persons^  two  members  each,  which  makes  four  against 
the  whole  power  and  interest  of  this  county  in  Parliamtjut, 
touching  any  measure,  how  deeply  soever  it  may  concern  their 
prosperity.  Can  there  be  any  offence  in  meeting  together  to 
consider  of  a  representation  to  Parliament,  suggesting  the 
wisdoiA  of  alteration  and  amendment  in  such  a  s)  stem  ? 

Mr.  Justice  Heath. —  There  can  be  no  doubt  but  that  a 
petition  to  Parliament^  for  reform  or  any  thing  ekej  can  be  no 
offence. 

Mr.  Erskine.  Gentlemen,  I  expected  this  interruption 
from  the  learning  of  the  Judge  ;  certainly  it  can  be  no  offence, 
and  consequently  my  Clients  can  be  no  offenders. 

Having  now  expqsed  the  weakness  of  Dunn's  evidence, 
from  its  own  intrinsic  defects,  and  from  the  positive  contra- 
diction every  part  of  it  is  to  receive  from  many  witnesses,  I 
shall  conclude  with  the  still  more  positive  and  unequivocal 
contradiction  which  the  whole  of  it  has  received  from  Dunn 
himself.— You  remember  that  I  repeatedly  asked  him  whe- 
ther he  had  not  confessed  that  the  whole  he  had  sworn  to-da^ 
was  utterly  false  ;  whether  he  had  not  confessed  it  to  be  so 
with  tears  of  contrition,  and  whether  he  had  not  kneeled 
down  before  Mr.  Walker,  to  implore  his  forgiveness.  My 
learned  friend,  knowing  that  this  would  be  proved  upon  him, 
made  a  shrewd  and  artful  observation  to  avoid  the  effects  of 
it ; — he  said,  that  such  things  had  fallen  often  under  the  ob- 
•  servation  of  the  Court  upon  the  circuit,  where  witnesses  had 
been  drawn  into  similar  snares  by  artful  people  to  invalidate 
their  testimony ; — ^this  may  be  true,  but  the  answer  to  its  au? 
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pli(:ati6n  is,  that  not  only  the  wkoess  MmsiEAf  har  ]|Ositi««%r 
4enied  that  any  Buch  snare  was  laid  l6r)uin,^iit^e%iliieaids 
I  have  to  cdl,  both  in  respect  of  namber  afid  cn^it,  wiU  put 
a  total  end  to  sach  a  suggestion ;  if  I  bad  indeed  but  ose  irk- 
ness,  my  friend  the  Attorney  General  might  undoubtedfy  p«t 
it  to  you  in  reply,  whether  his  or  mine  was  to  be  believed^  but 
I  will  call  to  you  not  on^  but  four  or  ^ve;  or,  if  aeceasary, 
six  tuitnesses^  above  all  suspicion,  in  whose  presence 
Dunn  voluntarily  confessed  the  falsehood  of  his  testiaoiiy, 
and,  with  tears  of  apparent  repentance,  offered  to  -make  ai^ 
reparation  to  these  injured  and  unfortunates  Defendant8«i<^ 
Xhis  I  pledged  myself  to  prove  to  your  satirfaction. 

Gentlemen,  the  object  of  all  public  trial^nd  panishmttDtfc 
the  security  of  mankind  in  social  life.  We  are  n^t  assembled 
here  for  the  purposes  of  vengeance,  but  for  die  ends  of  justice; 
'^-to  give  tranquillity  to  human  life,  which  iA  the  scope  of  sdl 
government  and  law ; — ^you  will  take  care  therefore,  how,  in 
the  very  administration  of  justice,  you  disappoint  that  which 
is  the  very  foundation  of  its  institution  ;-— yx>u  wiU^ke  care, 
that  in  the  very  moment  yon  are  trying  a  man  as  a  disturber 
of  the  public  happiness,  you  do  not  violate  the  rules  whidi 
secure  it. 

The  last  evidence  I  have  been  stating  ought  by  itself  to 
put  an  instant  end  to  this  cause  :  I  remember  a  case,  very 
lately,  which  was  so  brought  to  its  conclusion,  where,  upon  a 
trial  forperfury  of  a  witness  who  had  sworn  against  a  captain 
of  a  vessel  in  the  African  trade,  it  appeared  that  the  wit^ 

:  nesses,  who  swore  to  the  perjury  against  the  Defendants,  had 

>  themselves  made  deliberate  declarations^  which  materially 
clashed  with  the  testimony  they  were  giving  ;  Lord  Keny<Hi, 
1^  ho  tried  the  cause,  would  after  this  proceed  no  farther,  afid 
asked  me,  who  was  counsel  for  the  prosecution,  whether  I 

^  would  urge  it  farther,  saying  emphatically,  what  I  hope  eve- 
ry Judge  under  similar  circumstances  will  think  it  his  duty 
to  say  also,  "  No  man  ought  or  can  be  convicted  in  England, 
**  unless  the  Judge  and  the  Jury  have  a  firm  assurance  that 
**  imiocence  caimot  by  any  possibility  be  the  victim  of  con- 
"  viction  and  sentence."  And  how  can  the  Jury  or  his 
Lordship  have  that  assurance  here,  when  the  only  source  of 

.it  is  brought  into  such  serious  doubt  and  question  ?  Upon 
the  whole,  then,  I  cannot   help  hoping  that  iny  friend  the 

..  Attorney  General,  when  he  shall   hear  my  proofs,  will  feel 

•  that  a  prosecution  like  this  ought  not  to  be  offered  for  the  seal 

*  and,  sanction  of  your  verdict.     Unjust  prosecutions  lead  to 
Ae  ruyi  o{  all  governments.     Whoever  will  look  back  to 
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Ae  his^pry  of  the  world  in  geoer*!,  and  of  our  owi|,]^atj^cu- 
lar  comry^  will  be  convinced^  that  exactly  as  prosecutions 
have  been  cruel  and  oppressive,  and  maintained  by  inadequate 
and  unrighteous  evidence,  in  the  same  proportion,  and  by 
the  same  means,  their  authors  have  been  destroyed  instead 
of  being  supported   by  them  ;•— ^  often  as   the  principles 
of  our  ancient  laws  have  been  departed  from  in  weak  and 
wicked  times,  so  often  the  governments  that  have  violated 
them  have  been  suddenly  crumbled  into  dust ;  and  therefore 
wishing  as  I  most  sincerely  do,  the  preservation  and  prosperity 
of  our  happy  constitution,  I  desire  to  enter  my  protest  aga^st 
its  being  supported  by  means  that  are  likely  to  destroy  it. 
Violent  proceedings  bring  on  the  bitterness  of  retaliation,  udi- 
til  all  justice  and  moderation  are  trampled  down  and  sub- 
verted ;-— witness  those  sanguinary  prosecutions  previous  to 
the  awful  period  in  the  last  century,  when  Charles  the  First 
fell :  that  unfortunate'  Prince  lived  to  lament  those  vindictivo 
judgments  by  which  his  impolitic,  infatuated  followers  ima- 
.  gined  they  were  supporting  his  throne  :*— he  lived  to  see 
how  they  destroyed  it  ;*->his  throne,  undermined  by  violence, 
aunk  under  him,  and  those  who   shook  it  were  guilty   in 
dieir  turn  (such  is  the  natural  order  of  injustice)  not  only  of 
similar  but  of  worse  and  more  violent  wrongs  ;  witness  the 
fate  of  the  unhappy  Earl  of  Strafford,  who,  when  he  could 
not  be   reached  by  the  Ordinary  laws,  was  impeached   in 
the  House  of  Commons,  and  who,   when  still  beyond   the 
consequences  of  that  judicial  proceeding,  was  at  last  des- 
troyed by  the  arbitrary  wicked  mandate  of  the  Legislature* 
James  the  Second  lived  to  ask   assistance  in  the   hour  of 
his   distress,  from  those  who  had  been   cut  oif  from   the 
means  of  giving  it  by  unjust  prosecutions ;   he  lived  to  ask 
support  from  the    Earl  of  Bedford  after  his  son  the  unfor- 
tunate Lord  Russell  had  fallen  under  the  axe  of  injiisticft: 
^^  I  once  had  a  son,"  said  that  noble  person,  ^'  who  could 
^^  have  served  your  Majesty  upon  this  occasion,"  but  there 
was  then  none  to  assist  him. 

I  cannot  possibly  tell  how  others  feel  upon  these  sub- 
jects, but  I  do  know  how  it  is  their  interest  to  feel  con« 
ceming  them:  we  ought  to  be  persuaded  that  the  onljr 
way  by  which  government  can  he  honourably  or  safely  sup* 
ported,  is  by  cultivating  the  love  and  affection  of  the  peo* 
fde  ; — ^br  showing  them  the  value  of  the  constitution  by  its 
protection ;— by  making  them  understand  its  principles  hj 
the  practical  benefits  derived  from  them ;  and  above  all,  b^ 
letting  t>em  feel  their  security  in  the  administration  of  law 
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amd  justice.  What  is  it  in  the  present  slate  of  that  unhappy 
kingdom,  the  contagion  of  which  fills  us  with  such  alarm, 
that  is  the  just  object  of  terror  •^^— what,  but  that  accusatloii 
and  conviction  are  the  same,  and  that  a  false  witness  or 
power  without  evidence  is  a  warrant  fof  death!  Not  so 
here ; — ^long  may  the  counties  differ  !  and  I  am  asking  for 
nothing  more,  than  that  you  should  decide  according  to  our 
own  wholesome  rules,  by  which  our  government  was  estab* 
lished,  and  by  which  it  has  been  ever  protected.  Put  your^ 
selves,  Gentlemen,  in  the  place  of  the  Defendants,  and  let 
me  ask,  if  you  were  brought  before  your  country,  upon  a 
charge  supported  by  no  other  evidence  than  that  which  you 
have  heard  to-day,  and  encountered  by  that  which  I  Imve 
M  Stated  to  you,  what  would  you  say,  or  your  children  after 
you,  if  you  were  touched  in  your  persons  or  your  proper^ 
ties  by  a  conviction  ?— -may  you  never  be  put  to  such 
reflections,  nor  the  country  to  such  disgrace !  The  best  ser- 
vice we  can  render  to  the  public  is,  that  we  should  live  like 
one  harmonious  family,  that  we  should  banish  all  animo- 
sities, jealousies,  and  suspicions  of  one  another ;  and  that, 
living  under  the  protection  of  a  mild  and  impartial  jus- 
tice, we  should  endeavour,  with  one  heart,  according  to 
our  best  judgments,  to  advance  the  freedom  and  maintain 
the  security  of  Great  Britain. 

Gentlemen,  I  will  trouble  you  no  farther ;  I  am  afraid  in- 
deed I  have  too  long  trespassed  on  your  patience,  I  will  there* 
fore  proceed  to  call  my  witnesses. 


On  the  examination  of  the  witnesses,  to  the  matters  men- 
tioned by  Mr.  Erskine  in  his  Speech,  the  witness  for  the 
Crown,  Thomas  Dunn,  was  so  entirely  contradicted,  that 
Mr.  Law  interposing,  in  the  manner  stated  in  the  preface, 
the  trial  ended,  and  Mr.  Walker  and  the  other  Detendants 
were  acquitted. 
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TRIAL 

OP 

THOMAS  HARDY, 

FOR  HIGH  TREASON, 

AT  THE  8E88ION8   H0U8K   IN   THK   OLD   BAILET. 

The  Trial  began  an  the  2Sth  of  October^  and  ended  en  the  5ih  of 

Novemher,  1794. 


SUBJECT  OF  THE  TRIAL,  &e. 

WE  hewe  net  been  nnihmU  eensiderable  diffiadties  in  preparing 
the  intreducHen  to  Mr,  Erskme*$  Speech  upon  tim  moat  menwrabk 
StaU  Tried. 

It  nrns  eur  original  intention,  eis  we  have  before  stated,  to  have 
published  such  rf  Mr,  Er skimps  Speeches  as  ne  were  able  to  collect, 
in  the  semunuumer  as  those  of  the  Master  of  the  Rolls  in  Ireland 
had  been  printed  in  DubUn,  which  led,  as  we  have  said,  to  the  pre^ 
sent  publication — prefixing  only,  as  ut  that  collection^  a  short  account 
&f  the  occasions  on  which  they  were  deUvtfred.  But  as  we  advanced 
tn  the  work,  we  found  seme  of  the  Speeches,  which  we  had  collected^ 
so  closely  connected  withpoUtical  differences  in  eur  own  times,  that, 
to  avoid  even  the  appearance  of  partiality,  or  of  any  desire  to  render 
ike  work  subservient  to  the  sentiments  or  views  of  any  particular 
doss  of  persons,  however  eminent ; — above  all,  to  avoid  the  most  dis' 
tant  appearance  of  entering  into  the  imputed  or  supposed  designs  of 
the  persons  prosecuted  by  Qevemment,  and  defended  in  the  Speeches 
in  fuestion,  we  found  it  advisable,  because  in  those  instances  practi- 
cable, to  print  not  only  the  Speeclus for  the  Crown,  but  the  whole  sub- 
stance of  the  evidence,  Thts  ceuldnetbe  done,  upon  the  present  oc- 
casion, withcut  printing  the  whole  THal,  which  occupies  three  large 
volumes:  yet,  to  give  to  Mr,  Erskine*s  Speech — the  publication  of 
which  is  our  principal  desigw^^-its  true  spirit  and  effect,  we  found 
that  it  would  be  necessary  to  explain  the  nature  of  the  arguments  it 
opposed,  and  of  the  evidence  which  it  appealed  to,  and  had  prepared 
a  concise  statemmt  of  the  whole  case, — StUl  apprehensive^  however. 
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ikai  m  might  he  suspected  cf  leaning  io  the  side  sf  the  parties  w>  - 
cased  by  Government — emd  he  eharg^  nritk  giving  a  garoUd  puhU" 
etUionfrsm  moHvesfareign  to  mttprefessUms — mf  reseihed  to  prini 
the  entire  Speedi  of  the  Attorney  QeneraU  in  tphieh  he  detailed  the 
nhoU  hodjf  of  the  evideneey  and  also  the  law  respecting  high  treas&nt 
as  he  meant  toapply  it  againstthe  Prisoners;  nhieh^  nith  the  answer 
iaUhtf  Mr.  Erskme^  hrtngs  forward  the  ndude  autUne  of  Ms  m» 
ttresting  proceeding. 

Never  J  perhaps^  were  any  persons  a/ceusedaf  high  treason  feer^ 
Mainly  not  since  the  government  hecame  settled  at  the  RevohitionJ  et^ 
posed  to  such  great  difficulties  in  making  their  defence. — Jt  will  he 
seen  by  the  following  Speeches,  and  by  the  Indictment  prefaced  ta 
them,  that  the  Prisoners  were  charged  with  compassing  cmd  imaginr  ' 
ing  the  death  of  the  King,  the  overt  act  being  a  conspiracy,  which^ 
*  mough  masked  under  the  pretence  if  procuring  by  Ugal  means  are- 
form  tn  the  Vommcns  House  if  Parliament,  had  for  its  real  d^fea 
the  subversion  by  rebelUcus  force  of  the  whole  frame  of  the  constir 
tution  if  the  country. 

In  support  if  thts  Jndtctment  it  wHl  be  seen  by  the  following 
Speeches,  that  the  evidence  for  the  Crown  was  divided  tnfo  two  w- 
ttnct  branches,  vii.  to  estabush,  firsts  that  such  a  conspiracy  existed^  ^ 
and  secondly,  to  prove  that  the  Prisoners  were  parties  to  it.    This  ^ 
course  if  proceemng  had  been  saa^ioned  by  the  opinions  if  Ae 
Judges  upon  other  trials,  but  the  adoption  if  it  upon  this  occanon, 
however  tt^al,  undouhtaOy  exposed  the  Prisoners  to  great  peril  rf 
prejuilgmeni,  because  almost  tne  whole  of  the  evidence  given  by  the 
Crown  against  ff^em  had  been  collected  by  both  Houses  if  Partial 
rnietUjustbefw'etiu  tried,  iind  printed  by  their  imthority,  andaSta^  ^ 
tut^  had  even  been  passed,  declaring  that  the  treacherous  cons^acy 
which  eonstHutedtnefrst  and  very  imporUmt  branch  if  the  evtdence^ 
did  in  fact  exist  within  the  kingdom.  We  say  a  very  important  branch^ 
cf  the  evidence,  because  undoubtedly,  if  the  Jury  had  considered  that  * 
&e  evidence  supported  the  truth  of  the  preamble  to  the  Act  of  ParUor 
ment,  the  Prisoners  must  ha»e  been  in  a  numner  without  a  defence. 
Authority  was  also  given  to  detain,  without  baH,  persons  already  in 
custodu,  on  suspicion^  being  engaged  m  the  above  conspireuy,  or 
who  should  be  thereafter  committed  on  that  account. 

With  regard  to  Ms  Jet  ^  ParUameni,  it  is  inmossible,  on  the' 
one  haml,  to  deny  the  constitutional  competency  of  ParUameni  to 
declare  the  existence  if  a  dangerous  and  extended  conspiracy,  endanf 
geringnotonluthe  safety,  but  the  very  existence  if  tne  State.  On 
the  other  hand,  the  persons  who  may  become  obnoxious  to  suspicion, 
andbe  subjected  to  a  public  prosecutum  m  consefuence  of  suck  a  ie- 


^  34  Geo.  m.  c.  54.  The  preamble  te  the  bill  liates*  that  **  wheretB  a  tretch- 
**  erous  and  detestable  cooapiracy  baa  been  fonned  for  aubTertine  the  ex- 
^  utin^  laws  and  conatitution,  and  for  introducing  the  sTatem  of  anarchy 
*  and  confiuioOy  which  has  so  lately  prevailed  in  ynacj^**  &c. 
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giHtiiu  ffoeeeimg^  came  to  %  ttialundtr  seemingbf  inswrmmtntabU 
tHsadwanlages. 

in  ike  very  case  hdare  us^  the  two  Houses  of  Parliament  had  col^ 
lecUd  end  arranged  the  greater  part  of  the  nniiten  evidence  ofter* 
foe^ds  produced  by  the  Crown  against  the  Prisoners^  and  in  the  pre- 
amble  of  the  Act  had  given  it  the  character  of  a  detestable  conspi- 
racy^  to  subvert  the  monarchy^  although^  as  has  been  already  stated, 
the  inquiry  of  the  Jury  was  to  be  divided  into  two  branches — Firsts  - 
whHhsr  the  evidence^  great  part  of  which  l^ad  been  so  collected  and 
arranged  in  Parliament  and  published,  substantiated  the  declaration 
made  in  the  preamble  of  the  BUI,  of  the  existence  of  suA  a  conspi- 
raey  to  subvert  the  Qovemment :  and  secondly,  whether  the  Prisoners  ^ 
haa  as^and  what  share  in  it.    Now  it  is  most  obtfious,  thatff  in 
drferenee  to  the  judgment  of  Parliamentj  the  first  part  of  tlUs  divi- 
sion hadbeen  found  by  the  Jury,  and  the  law  of  high  treason,  a# 
stfted  by  the  Counsel  for  the  Crown,  had  been  adopted,  the  Prisoners  ^ 
could  scarcely  have  had  any  defence,  as  they  then  must  have  bectt  ^ 
taken,  upon  the  whole  of  the  evidence,  to  have  been  privy  to  proceed- 
ings throughout  the  whole  kingdom,  directed  to  the  subversion  of  the 
monarchy,  and  destruction  of  the  king. 

All  that  can  be  saidupon  such  a  case  is,  'first,  that  dependence  must 
be  had  upon  the  sacred  trust  of  the  Legislature,  not  without  urgent 
necessity  to  adopt  such  a  proceeding,  andcarefuUy  to  consider  the 
fair  resuU  of  the  evidence,  when  made  the  foundation  of  an  Act  of 
ParUament:  and  secondly,  that  the  British  constitution  provides  for 
the  safety  of  all  who  have  ihe  happiness  to  live  under  its  protection, 
by  giving  to  twelve  men,  to  be  taken  from  the  mass  of  the^peqpte,  the 
prhnlege  and  the  duty  to  sit  in  judgment  ufonall  that  the  authority. 
0^  ParUament  may  nave  decided  to  be  the  fact,  andallthat  the  leamr 
tngaf  the  Judges  mayconsiderto  be  the  application  rf  the  law. 

In  that  respect^  whatever  nm  be  the  marits  of  this  case,  andwhat- 
ever,  amidst  the  variety  ofjuJ^mefits  in  a  free  country,  may  be  the 
frevaiUng  opinion  concerning  it,  the  trial  by  Jury  must  ever  be  dear 
to  Englishmen. — The  verdict  of  Acquittal,  instead  of  giving  encour- 
Ofenunt  to  whatever  spirit  of  sedition  might  have  ei^ted  at  that  pe- 
riod, produced  an  umversai  spirit  of  content  and  confidence  m  the 
people.  Nothing  indeed  could  more  properly  excite  such  sentiments, 
than  so  memoreAle  a  proof  of  safehf  u^der  the  laws. 
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SESSION  HOUSE  IN  THE  OLD  BAILEY, 

Saturday^  October  25f/i,  1794. 

PRESENT, 

Lord  phief  Justice  £vR£ ; 
Lord  Chief  Baron  Magdomaid; 
Mr.  Barsn  Hotham  ; 
Mr.  Justice  Buller  ; 
Mr.  Justice  Grose  ; 
And  others  Hit  Majesty's  Justices,  &c. 

Thomas  Hardy,  John  Horne  Tooke,  Joh)»^  Augustus 
BoNNEY,  Stewart  Kyd,  Jeremiah  Joyce,  Thomas  Hol-- 
croft,  John  Richt|^,  John  Thelwall,  and  John  Bax- 
ter, were  arraigned,  and  severally  pleaded  Not  guilty. 

The  Indictment  charged,  that  the  Prisoners,  being  subjects 
of  our  Lord  the  King,  not  having  the  fear  of  God  in  their 
hearts,  nor  weighing  the  duty  of  their  alle^ance^  but  being 
moved  and  seduced  by  the  instigation  of  the  devil,  as  false 
traitor^  against  our  said  Lord  the  King,  their  supreme,  true, 
lawful,  and  undoubted  lord,  and  wholly  withdrawing  ithe  oor* 
dial  lovt  and  true  and  due  obedience  which  every  true  and 
faithful  subject  of  our  said  Lord  the  King  should  and  of  right 
ought  to  bear  towards  our  said  I^ord  the  King,  and  contriving, 
and  with  all  their  strength  intending,  traitorously  to  break 
and  disturb  the  peace  attd  common  tranquillity  of  diis  kingdom 
of  Great  Britain,  and  to  stir,  move,  and  excite  insurrection, 
rebellion,  and»  war  against  our  said  Lord  the  King  within  this 
kingdom,  and  to  subvert  and  alter  the  legislature,  rule,  and 
government  now  duly  and  happily  established  in  this  king- 
dom, and  to  depose  our  said  Lord  the  King  from  the  royal 
state,  tide,.power,  and  government  of  this  kingdom,  and  to 
bring  and  put  our  said  Lord  the  King  to  death,  on  the  first 
day  of  March,  in  the  thirQr-third  year  of  the  reign  of  our 
Sovereign  Lord  the  nqw  King,  and  on  divers  other  da}^  and 
times,  maliciously  |nd  traitorously,  with  force  and  arms,  &c 
did  amongst  themselves,  and  together  with  divers  other  false 
traitors,  to  the  said  Jurors  unknown,  conspive,  compasft,  ima- 
gine, and  intend  to  stir  up^  move,  and  excite  insurrection,  re- 
bellion, and  war  against  our  said  Lord  the  jibing,  within  this 
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j;dom  of  Great  Britain,  and  to  subvert  and  alter  the  legis- 
ire,  rule,  and  govexiimentnow  duly  and  happily  estaUished 
liin  this  kingdom  of  Great  Britain,  and  to  depose  our  said 
-d  the  King  from  the  royal  state,  title,  power,  and  govern- 
It  of  this  kingdom,  and  to  bring  and  put  our  said  Lord  the 
ig  to  death.     And  that  to  fulfil,  perlect,  and  bring  to  ef- 

their  most  evil  and  wicked  treason  and  treasonabfe  com* 
lings  and  "imaginations  aforesaid^  they,  with  force  and 
is,  maliciously  and  traitorously  did  ineet,  conspire,  con* 
,  and  agree  among  themsiives,  and  together  with  divers 
sr  false  traitors,  to  the  said  Jurors  unknown,  to  cause  and 
cure  jLponvention  and  meeting  of  div^  subjects  of  lOur 
I  Lordthe  King  to  be  assembled  and  held  within  this  king* 
A,  with  intent  and  in  order  that  the  persons  to  be  assem* 
1  at  such  convention  and  meeting  should  and  mignt  wick- 
f  and  traitorously,  without  and  in  defiance  of  the  autho*'* 
,  and  against  the  will  of  the  Parliament  6f  this^  kingdom, 
vert  and  alter,  and  cause  to  be  subverted  and  altered,  the 
islature,  rule,  and  government  now  duly  and  happily  estab- 
ed  in  this  kingdom,  and  depose  and  cause  ,to  be  deposed 

said  Lord  the  King  from  the  royal  st^te,  title,  power,  and 
emment  thereof.  And  further  to  fulfil,  perfect,  and  to 
ig  to  effect  their  most  evil  and  wicked  treason  and  treason* 
t  compassings  and  imaginations  afpresaid,  and  in  orc^rthe 
re  readily  and  efiectually  to  assemble  such  convention  and 
eting  «a8  aforesaid,  for  the  traitorous  purposes  aforesaid, 
1  therd)y  to  accomplish  the  same  purposes,  they,  together 
h  dhrers  other  false  traitors,  to  the  Jurors  unknown,  ma- 
ously  andtraitDrously  did  compose  and  write,  and  did  then 
I  there  malicioasly  and  traitorously  cause  to  be  composed 
I  written,  divers  books,  pamphlets,  letters,  instructions,  re-^ 
otions,  orders,  declarations,  addresses,  and  writings,  and 
.  then'  and  there  maliciously  and  traitorously  publish,  and^ 

then  and  there  maliciously  and  traitorously  cause  to  be 
ilished,  divers  other  books,  pamphlets,  letters,  ihstructions, 
cautions,  orders,  declarations,  addresses,  and  writings,  the 
1  books,  pamphlets,  letters,  instructions,  resolutions,  or- 
*s,  declarations,  addresses,  and  writings  so  respectively 
apo&ed,  written,  published,  and  caused  to  be  composed, 
itten,  and  puUished,  purporting  and  containing  therein, 
ong  other  things,  incitements,  encouragei|ients,  ^pd  exhor* 
;ons  to  move,  induce,  and  persuade  the  subjects  of  our  said 
rd  the  King  to  thoose,  depute,  and  send,  and  cause  to  be 
Men,  deputed,  and  sent,  persons  as  delegates,  to  compose 
1  cOBstitate  8ud||«nvention  and  meeting  as  aforesaid,  to 
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be  so  holden  as  aforesaid,  for  the  traitorous  pufpbses  afore** 
said.   .And  further  to  fulfil,  perfect,  and  bring  to  effect  their 
most  evil  and  wicked  treason  and  treasonable  compassings 
and  imaginations  aforesaid,  and  in  order  the  more  readily  and 
effectually  to  assemble  such  convention  and  meeting  as  afore- 
said, for  the  traitorous  purposes  aforesaid,  and  thereby  to  ac- 
complish the  same  purposes,  they  did  meet,  consult,  and  de- 
liberate atnong  themselves,  and  together  with  divers  other 
false  traitors,  to  the  said  Jurors  unknown,  of  and  concerning 
the  calling  and  assembling  sudi  convention  and  meeting  as 
aforesaid,  for  the  traitorous  purposes  aforesaid,  and  how, 
when,  and  where  such  convention  and  meeting  shoidd  be  as- 
sembled and  held»  and  by  what  means  the  subjects  of  our  said 
Lord  the  King  should  and  might  be  induced  and  moved  to 
send  persons  as  delegates  to  compose  and  constitute  the  same* 
And  further  to  fulfil,  perfect,  and  bring  to  effect  their  most 
evil  and  wicked  treason  and  treasonable  compassings  and  ima- 
ginations aforesaid,  and  in  order  the  more  readily  and  effec- 
tually to  assemble  sudti  convention  and  meeting  as  aforesaid, 
for  the  traitorous  purposes  aforesaid,  and  thereby  to  accom- 
plish the  same  purposes,  mi&liciously  and  traitorously  did  con- 
sent and  agree  that  the  said  Jeremiah  Joyce,  John  Augustus 
Bonney,   John   Home  Tooke,  Thomas  Wardle,  Matthew 
Moore,  John  Thelwall,  John  Baxter,  Richard  Hodgson,  one 
John  Lovett,  one   William  Sharp,  and  one  John  Pearson, 
should  meet,  confer,  and  co-operate  among  themselves,  and 
together  with  divers  other  false  traitors,  to  the  Jurors  un* 
known,  for  and  towards  the  calling  and  assembling  such  con* 
vention  and  meeting  as  aforesaid,  for  the  traitorous  purposes 
aforesaid.     And  ^rther  to  fulfil,  perfect,  and  bring  to  effect 
their  most  evil  and  wicked  treason  and  treasonable  compas- 
sings and  imaginations  aforesaid,they  maliciously  and  traitor* 
ously  did  cause  and  procure  to  be  made  and  provided,  and  did 
then  and  there  maliciously  and  traitorously  consent  and  agree 
to  the  making  and  providing  of  divers  arms  and  offensive 
weapons,  to  wit,  guns,  muskets,  pikes,  and  axes,  for  the  pur- 
pose of  arming  divers  subjects  of  our  said  Lord  the  King,  in 
order  and  to  the  intent  that  the  same  subjects  should  and  might 
unlawfully,  forcibly,  and  traitorously  oppose  and  withstand  our 
said  Lord  the  King  in  the  due  and  lawful  exercise  of  his  royal 
power  and  authority  in  the  execution  of  the  laws  and  statutes  of 
this  realm,  and  should  and  might  imlawfuUy,  forcibly,  and  tnu- 
torously  subvert  and  alter,  and  aid  and  assist  ita  subverting  and 
altering,  without  and  in  defiance  of  the  authority  and  against  the 
will  of  the  Parliament  of  this  kingdom,  the  ligialatore,  rule,  and 


Indktment  against  Thomas  Hardy.  85 

Igovernment  now  duly  and  happily  established  in  this  kingdom, 
and  depose,  and  aid  and  assist  in  deposing,  our  said  Lord 
the  King,  from  the  royal  state,  title,  power,  and  govern- 
ment of  Uiis  kingdom.  And  further  to  fulfil,  perfect,  and 
bring  to  effect  their  most  evil  and  wicked  treason  and  trea* 
sonable  compassings  and  imaginations  aforesaid,  they  with 
ibrce  and  arms  maliciously  land  traitorously  did  meet,  con* 
spire,  consult,  and  agree  among  themselves  to  raise,  levy, 
and  make  insurrection,  rebellion,  and  war  within  this  king- 
dom of  Great  Britain,  against  our  said  Lord  the  King.  And 
further  to  fulfil,  perfect,  and  bring  to  effect  their  most  evil 
and  wicked  treason  and  treasonable  compassings  and  ima- 
ginations aforesaid,  they  maliciously  and  traitorously  did 
meet,  conspire,  consult,  and  agree  amongst  themselves,  and 
together  with  divers  other  false  traitors,"  to  the  Jurors  un- 
known, unlawfully,  wickedly,  and  traitorously  to  subvert  and 
alter,  and  cause  to  be  subverted  and  altered,  the  legislature, 
rule,  and  government  now  duly  and  happily  established  in 
this  kingdom,  and  to  depose  and  cause  to  be  deposed  our 
said  Lord  the  King  from  the  royal  state,  title,  power,  and 
-government  of  this  kingdom*  And  further  to  fulfil,  perfect, 
and  bring  to  effect  ttveir  most  evil  and  wicked  treason  and 
treasonable  compassings  and  imaginations  aforesaid,  and  in 
order  the  more  readily  and  effectually  to  bring  about  such 
subversion,  alteration,^  and  deposition  as  last  aforesaid*  they 
maliciously  and  traitorously  did  prepare  and  compose,  and  did 
then  and  there  maliciously  and  traitorously  cause  and  pro- 
cure to  be  prepared  and  composed,  divers  books,  pamphlets, 
letters,  declarations,  instriigtions,  resolutions,  orders,  ad- 
dresses, and  writings,  and  did  then  and  there  malicious^ 
ly  and  traitorously  publish  and  disperse,  and  did  then  and 
there,  maliciously  and  traitorously  cause  and  procure  to  be 
published  and  dispersed,  divers  other  books,  pamphlets,  let- 
ters, declarations,  instructions,  resolutions,  orders,  addresses, 
and  writings,  the  said  several  books,  pamphlets,  letters, 
declarations,  instructions,  resolutions,  orders,  addresses, 
and  writings  ,so  respectively  prepared,  composed,  pub- 
lished, dispersed,  and  caused  to  be  prepared,  composed, 
published,  and  dispersed,  ad  last  aforesaid,  purporting  and 
containing  therein  (amongst  other  things)  incitements,  en- 
couragements, and  exhortations,  to  mov^,  induce,  and  per- 
suade the  subjects  of  our  said  Lord  and  K^ing  to  aid  and  as- 
sist in  carrying  into  effect  such  traitorous  subversion,  alter- 
ation, and  deposition  as  last  aforesaid^  and  also  containing 
therein  (amongs$  other  things)  information,  instructiojis. 
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and  directicms  to  the  subjects  of  our  said  ]l>ord  the  Kin^, 
how,  when,  and  upon  what  occasions  the  traitorous  pur- 
poses last  s^resaid  should  and  might  be  car^d  ia^  effect. 
And  further  to  fulfil,  perfect,  and  bring  to  effect  their 
most  evil  and  wicked  treasoa  and  treasonable  compassings 
and  imag^ations  aforesaid,  they  did  maliciously  and  traitor- 
ously consent  and  agr^e  to  die  procuring  and  providing 
arms  and  offensive  weapons,  to  wit,  guns,  muskets,  pikes^ 
and  axes,  therewith  to  levy  and  wage  war,  insurrection,  and 
rebellion  against  our  said  Lord  the  King  within  this  kingdom^ 
against  the  duty  of  their  allegiance,  against  the  peace  of  our 
said  Lord  the  now  King,  his  Crown  and  dignity,  and 
against  the  form  of  the  statute  in  that  ca^e  tnade  and  pro- 
vided. 


Mr  Attorney  General  stated  to  the  Court,  that  he  had 
been  informed  1^  the  Council  for  the  Prisoners,  it  was 
their  wish  the  rrisoners  should  be  tped  separately.  It 
was  therefore  his  intention  to  proceed  first  on  the  tnal  of 
Thomas  Hardy. 

Atther^uest  of  the  Prisoners*  Counsel,  the  Courts 
joumed  to  Tuesday,  October  the  $6th. 


«. 


TflE  AT^ORNET  OENERAL^S  SPE£CH. 


On  Tuesday  the  Mth  ofOcttAer^  th^  Attorney  Central  opened 
the  case  for  the  Crown  against  the  Prisoner' Thomas  Hardy  ^ 
.   m  thefoUewing  Speech. 

*     ITAT   IT  PLEAtS  TOOR  LORD»HIP   AND 
CENtLEMEK  OP  TBE  JtXRY, 

XN  die  course  of  stating  what  I  have  to  offer  to  your  most 
serious  attention  in  this  great  and  weighty  cause,  affecting,  as 
It  ^ertainly  does,  the  dearest  interests  of  the  community, 
sifiecting,'as  you  will  remember  throughout  this  business,  ev- 
eky  interest  which  can  be  valuable  to  the  Prisoner  at  the 
bbir,  I  shall  have  frequent  occasion  to  call  that  anxious  at- 
tention to  the  different  parts  of  the  Indictment  which  has 
Just  been  opened  to  you.  I  forbear  to  do  so  at  this  moment, 
because  I  think  that  attention  will  be  mote  usefully,  both 
with  respect  to  the  public,  and  to  the  Prisoner,  given 
and  required  in  anotner  part  of  what  I  am  to  address  to 

you.  4-i 

Gentlemen,  the  Prisoner,  who  is  Before  you,  stands  char- 
ged (to  state  the  Indictment«||enerally)  with  the  offence  of 
compassing  His  Maiesty'|ii|0Bith ;  he  was  committed,  upon 
that  charge,  by  His  Mafil^^  Privy  Council :  I  will  explain 
to  you  presentlv  why  I  state  this  and  the  following  facts.  In 
consequence  ot  the  apprehension  of  this  Prisoner,  of  several 
others  charged  by  this  Indictment,  and  of  others,  whose 
names  do  not  occur  in  this  Indictment,  proceedings  of  some 
notoriety  were  had  in  Parliament,  and  an  Act  passed,  em- 
powering His  Majesty  to  detain  such  persons  as  he  sus- 
pected were  conspiring  against  his  government.  That  Act 
nas  asserted,  that  a  traitorous  and  detestable  conspiracy 
had  been  formed  for  subverting  tha  existing  laws  and  gov- 
ernment of  the  country,  and  for  introducing  that  system  of 
anarchy  and  confusion,  which  had  so  fatally  prevailed  in 
France  ;  the  Act  upon  the  spur  of  the  emergency,  which  it 
contemplated,  authorised  the  detention  without  bail,  BAain- 
prize,  or  discharge^  of  the  persons  then  in  prison  for  high 


4 


♦B8  The  Attorney  Generates  Speech  on  the 

treason,  or  treasonable  practices,  or  who  shocifd  afterwards  Im 
committed  for  high  treason  or  treasonable  practices,  by  war- 
rants from  the  Privy  Councilor  S^^tWry  of  State,  until  the 
first  of  February  1795*  ^ 

Gentlemen,  this  measure,  which  did  not  suspend  the  opera- 
tion of  the  Habeas  Corpus  Act,  that  great  palladium  of  £ng- 
lish  liberty,  b|at  with  reCer^ce  to  particular  persons,  under 
particular  commitments,  for  particular  offences,  is  a  measure 
never  adopted  in  this  country  by  Parliament  but  in  cas^,  in 
which  it  is  understood,  after  giving  all  possible  attention  to 
secure  the  right  of  the  subject  from  being  broken  in  upon,  to 
be  of  the  last  possible  necessity,  and  which  has  been  repeat- 
edly put  in  force,  in  the  best  of  times,  in  such  cases,  where  the 
wisdom  of  Parliament  apprehended  that  it  was  matter  of  their 
duty  to  provide  that  the  nation  should  part  with  its  liberty  for 
a  while,  that  it  might  not  lose  it  for  even 

Gentlemen,  appearing  before  you  this  day  in  discharge  of 
that  duty,  which  I  have  been  commanded  to  execute,  and  the 
execution  of  which  appears  to  me  to  be  absolutely  necessary, 
you  will  collect  from  the  fact  that  I  do  appear  here  this  day, 
that,  according  to  the  true  constitutional  meaning  of  such  an 
Act  of  Parliament,  it  is  not  that  the  trial  of  such  persons 
shalj.  be  delayed  cj^uring  the  period  of  the  suspension  of  the 
Act,  but  that  the  Act  shall,  with  reference  to  the  time  of  trial, 
be  allowed,  in  the  right  execution  of  it,  an  opjeration  only  to 
that  esdint,  in  which  the  due  consideration  of  the  public  safe- 
ty,  tempered  with  a  di^^  attention  to  the  liberty  of  the  indi- 
vidual subject,  may  require* 

Gentlemen,    the    proceedings  of  the  Legislature  having 
been  such  as  I  have  stated  to  ybu.   His  Majesty,  constitu- 
tionally advised  in  the  exercise  of  his  duty,  as  the  great  con- 
servator of  the  public  peace,  directed  a  commission  to  issue 
to  inquire  whether  any  such  treasons,  as  the  presumption  of 
such  a  traitorous  conspiracy  must  necessarily  suppose  to  have 
existed,  had  been  committed  hy  any  persons,  and  by  whom. 
In  the  execution  of  the  duties  of  that  commission,  a  Grand 
Jury  of  this  county,  upon  their  oaths,  have  declared  that 
there  is  ground  of  charge  against  the  person  at  the  bar, 
and    against    others,    sufficient'  to    call    upon    them,   in   a 
trial  to  be  had  before  you,  their  country,  to  answer  to  an 
accusation  of  high  treason,  in  compassing  His    Majesty^s 
death. 

Gentlemen,  I  have  stated  these  circumstances,  that  I  may 
convey  to  you,  in  as  strong  terms  as  I  can  express  it,  this  ob- 
servation, that,  as  the  proceedings  of  Parliament  ought  to  have 
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had  (and  I  am  p<»«uaded,  from  the  deliberation  which  they 
gave  the  subject,  that  they  had)  no  influence  upon  the  judicial 
mbd  of  the  Grand  Inquest,  neither  ought  these  proceedings 
to  affect  your  inquiries,  or  to  induce  you  to  any  determination, 
which  you  are  to  make  upon  the  issue,  which  you  are' now 
sworn  to  try. 

Gentlemen,  there  is  no  one  circumstsoice  of  any  proceed- 
ings before  Parliament,  with  reference  to  which  you  ought 
to  sqffer  yourselves  to4>e  influenced  in  the  trial  of  this  issue. 
It  is  obvious  that  such  proceedings,  as  were  had  in  Parliament^ 
providing  for  great  emergencies,  may  be  required  and  autho- 
rized by  the  genuine  spirit  of  the  constitution,  even  in  cases 
in  which  a  Grand  Jury  might  not,  upon  any  thing  that  could 
be  offered  to  their  consideration,  be  justified  in  finding  a  bill : 
it  is  much  more  obvious,  that,  in  a  proceeding  before  you,  a 
consideration  of  the  wisdom  and  propriety  of  the  acts  of  the 
Legislature  is  not  called  for. 

You  therefore,  Gentlemen  of  the  Jury,  will  consider  the 
Prisoner  as  standing  before  you  in  full  possession  of  an  ab- 
solute right  to  the  presumption  of  innocence,  notwithstanding, 
he  is  charged  with  guilt  by  this  Indictment,  as  you  will  hear, 
except  so  far  as  that  presumption  is  met  by  the  single  sim- 
ple fact,  that  he  has  been  accused  by  a  £rand  Jury  4|f  his 
country*  * 

Gentlemen,  before  I  conclude  these  general  obs|^ations, 
voXi  will  permit  me  to  say,  on  the  other  hand,  that^^  there 
has  been  any  thing  that  has  fallen  under  your  observation,  by 
act  or  publicationr— any  attempt  to  make  any  impression  upon 
the  minds  of  those  who  are  this  day  impannelled  to  try  this 
great  cause,  to  disparage  tlbit  advice,  which,  under  the  most 
responsible  sanction,  may  be  given  vou  in  matter  of  law,  to 
work  in  your  minds  any  prejudice  either  against  the  Prisoner, 
or  on  the  Prisoner's  behalf;  on  the  one  hand  I  am  perfecdy 
sure  that  your  integrity  will  be  security  to  the  public,  that 
you  will  not  permit  any  attempt  of  that  kind  to  have  any 
operation  :  on  the  other  hand.  Gentlemen  of  the  Jury,  I  am 
equally  sure  that  I  need  not  ask  from  an  English  Jur}% 
that  they  would  permit  no  such  attempt  to  prejudice  them 
against  the  Prisoner  at  the  bar, — ^no,  not  even  an  in- 
judicious or  ill-executed  attempt,  to  influence  them  in  hb 
favour. 

Gentlemen,  in  order  to  understand  the  law  of  treason, 
and  the  Indictment,  I  shall  take  the  liberty  first  to  state 
to  you  the  character  which  I  apprehend  the  King,  for  the 
protection  of  whose  person  and  government  the  statute  in 
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questkm  waa  made,  ha»  ia  the  state  and  eonslitutioxi  of  tlu»*' 
country* 

Gendemen,  the  power  of  the  StsUe,  by  which  I  mean  the 
power  of  making  laws^  and  enforcing  the  execatioftx>f  them 
when^'made,  is  vested  in  the  King ;  enacting  laws,  in  the  one 
case,  that  is,  in  his  legislative  character,  by  and  with  the  ad*  , 
vice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
of  the  Commons  in  Parliament  assembled,  assembled  accord*^ 
ing  to  the  law  and  constitutional  custom  of  England;  in^t^e 
other  case,  executing  the  laws,  when  made,  in  subservience  to 
the  laws  so  made,  and  with  the  advice,  which  the  law  and  the 
constitution  have  assigned  to  him  in  almost  every  instance^ 
in  which  they  have  called  upon  him  to  act  for  the  benefit  of 
the  subject.  The  King's  authority,  under  the  check  of  con- 
stitutional and  legal  pipvisions  and  limitations,  convenes  and 
regulates  the  duration  and  exi&tence  of  Parliament,  convening 
those  whom,  according  to  the  law  and  custom  of  the  CQuntry* 
he  is  bound  to  convene*  The  King,  in  his  Parliament,  sit- 
ting in  his  royal  political  capacity,  and  the  Lords  and  Com- 
mons  there  assembled,  form  the  great  body  politic  of  the  king- 
dom,  by  which  is  exercised  sovereign  audiority  in  legisla- 
tion. Gentlemen,  whilst  the  present  law,  the  present  consti- 
tution and  present,  government  of  Great  Britain,  exist,  no 
law  can  be  made  but  by  that  authority ;  no  legislative  power 
can  be  cij^ated  against  the  will,  ^and  in  defiance,  of  that  au- 
thority.' Whether  in  any,  or  in  what  circumstances,  an  at« 
tempt  to  create  such  a  power  is  a  treafion  forbidden  by  the 
sutute  of  the  25th  of  Edward  IIL  I  propose  to  examine 
presently. 

Gentlemen,  as  in  the  King  the  power  of  legislation  is  vested, 
as  well  as  the  executive  power  of  the  state,  to  be  exercised 
with  consent  and  advice,  to  be  exercised  according  to  those 
laws,  which  are  the  birthright  and  inheritance  of  the  subject, 
having  upon  him  the  care  and  protection  of  the  community; 
to  him,  in  return,  the  allegiance X)f  every  individual  is,  accord- 
ing to  the  law  of  England,  due ;  that  allegiance,  by  which  the 
subject  is  bound,  in  the  language  of  the  statutes  of  this  country, 
*^  to  defend  him  against  all  traitorous  conspiracies  and  attempts 
^^  whatsoever,  which  shall  be  made  against  his  person,  his 
"  crown,  or  his  dignity." 

Gentlemen,  to  ascertain  to  whom  this  care  and  protection 
is  committed — to  ascertain  to  whom  this  allegiance  is  due,  the 
breach  of  which,  according  to  the  venerable  Lord  Hale,  con* 
stitutes  high  treason,  is  necessary  to  the  peace  of  the  com- 
munity—to ascertainand  to  define  accurately  what  constitutes  a 
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^retdiof  that  allegiance,  is  essentially  and  absolately  neces- 
aary  to  the  security  of  all  that  our  ancestors  have  claimed, 
demanded,  and  insisted  upon,  as  the  ancient,  undoubted 
rights  and  liberties  of  our  country* 

Gentlemen,  the  former  of  these  objects  is  secured  l3y  the 
law  and  constitutional  custom  of  England ;  that  law^  ^Yhich 
alike  secures  to  you  every  right,  vrhether  it  ^  a  right  of 
person,  or  of  property.  It  has  made  the  crown,  which  His 
Majesty  wears,  hereditary  (and  I  beg  your  attention  to  that,) 
subject  to  limitation  by  Parliament.  The  latter  object  has 
been  most  anxiously  secured  by  the  statute  referred  to  in  the 
Indictment,  which  brings  forward  the  charge,  the  truth  of 
which  you  are  now  to  try. 

Gentlemen,  the  King  having  this  hereditary  crown,  the  law 
and  constitution  have  also  ascertained  his  duties — those  du- 
des, which  it  is  incumbent  upon  him  to  execute,  for  the  bene- 
fit of  the  subject,  in  the  execution  of  which  duties  they  have 
aided  him  with  counsel,  and  in  consideration  of  which  duties 
they  have  clothed  him  with  dignity,  and  vested  him  with  high 
prerogatives.  With  respect  to  the  dudes  of  the  King,  they 
attach  upon  him  the  instant  he  becomes  such ;  from  the  mo- 
ment that  his  title  accrues,  in  the  same  instant  the  duty  of 
allegiance  (the  breach  of  which  is  high  treason)  attaches  to 
it ;  ne  recognises  these  as  his  duties  in  that  oath,  to  M(hich, 
throughoi^t  this  business,  I  must  again  call  your  attention,  in 
that  oath  which  he  is  bound  to  take  upon  him,  at  his  corona^ 
fion,  to  promise  and  swear  "  to  govern  the  people  of  this 
**  country,"  mark  the  words.  Gentlemen,  **  according-  to  the 
"  statutes  in  Parliament  agreed  upon^  and  the  laws  andcus- 
^  toms  of  the  same  ;  that  to  his  power  he  will  cause  law  in 
^  justice  and  mercy  to  be  administered ;  that  he  will  main- 
^  tain  the  laws  of  God  and  the  true  profession  of  religion 
**  established  by  law." 

Gentlemen,  tJiis  oath  stated  by  that  great  and  venerable 
constitutional  Judge,  Mr«  Justice  Foster,  to  be  a  solemn  and 
a  Dublic  recognition,  not  only  of  the  duties  of  the  King,  but 
01  the  fundamental  rights  of  the  people,  imposeth  upon  him 
(and  throughout  this  case  it  cannot  be  too  strongly  recollected 
diat  it  imposeth  upon  him)  the  most  sacred  obligation  to  go- 
vern according  to  the  laws  and  statutes  in  Parliament  agreed 
upon,  according  to  the  laws  and  customs  of  the  samcy  and  no 
other. 

Gentlemen,  addressing  this  Court,  which  is  a  Court  of 
law,  in  which  you,  the  Jury,  are  sworn  to  make  a  true  de- 
liverance according  to  the  law  of  England,  can  I  impress 
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it  too  strongly  diat  it  cannot  be  supposed  by  posi^Uity--' 
not  by  possibility— -that  die  King  can,  consistentiv  with  his 
oath,  and  with  the  antecedent  duty  recognized  in  the  explicit 
engagement,  the  terms  of  which  you  have  heard,  either  act,  or 
permit  himself  to  act,  as  King,  according  to  any  rules  of  gov 
ernmenl,  formed  by  anybodies  of  men,  assuming  any  character, 
functions,  or  situations,  those  ndes  of  govamment  being  meant 
to  operate  as  laws,  the  statutes  agreed  upon  in  ParUameni^ 
and  the  laws  and  customs  of  the  satne^  only  excepted  ? 

Gentlemen,  it  seems  to  me  to  follow,  as  a  necessary  con* 
elusion  from  the  reasoning,  to  be  addressed  to  a  court  of 
law,  not  only  that  those  who  conspire  to  remove  the  King 
out  of  the  government  altogether,  but  that  those,  who  con* 
spire  to  remove  him,  unless  he  will  govern  the  people  ac- 
cording to  laws,  which  are  not  statutes  in  Parliament  agreed 
upon,  and  the  laws  and  customs  of  the  same,  or  as  the 
head  of  a  government,  framed  and  modified  by  any  au* 
thority,  not  derived  from  that  Parliament,  do  conspire  to 
depose  him  from  that  royal  state^  title,  power ,  and  gov*' 
eminent,  which  the  Indictment  mentions,  and  to  subvert  and 
alter  the  rule  and  government  now  established  in  these  king^ 
doms.  He  ought  not  so  to  govern— -I  say  he  cannot  so 
goveni<^^he  is  bound  to  resist  such  a  project  at  the  hazard  of 
all  its  consequences ;  he  must  resist  tne  attempt ;  resist* 
ance  necessarily  produces  deposition,  it  endangers  his  life; 

Gentlemen,  to  that  King,  upon  whom  these  duties  attach, 
the  law  and  constitution,  for  the  better  execution  of  them, 
have  assigned  various  counsellors,  and  responsible  advi- 
sers :  it  has  clothedhim,  under  various  constitutional  ehiecks 
and  restrictions,  with  various  attributes  and  prerogatives,  as 
necessary  for  the  support  and  maintenance  of  the  civil  liber- 
ties of  the  people  :  it  ascribes  to  him  sovereignty,  imperial 
dignity,  and  perfection :  and  because  the  rule  and  govern- 
ment, as  established  in  this  kingdom,  cannot  exist  ybr  a 
vioment  without  a  person  filling  that  office,  and  able  to  exe- 
cute all  the  duties  from  time  to  time,  which  I  have  now  sta- 
ted, it  ascribes  to  him  also  that  he  never  ceases  to  exist. 
In  foreign  affairs,  the  delegate  and  representative  of  his  peo- 
ple, he  makes  war  and  peace,  leagues  and  treaties :  in  do- 
mestic concerns,  he  has  prerogatives,  as  a  constituent  part  of 
the  supreme  legislature  ;  the  prerogative  of  raising  fleets 
and  armies  :  he  is  the  fountain  of  justice,  bound  to  administer 
it  to  his  people,  because  it  is  due  to  them  ;  the  great  con- 
servator of  public  peace,  bound  to  maintain  and  vindicate 
it :  every  where  present,  that  these  duties  may  no  where  fail 


0%^Mfi  dtodiarg^ ;  dit  fiMmtm  ef  honour,  dEct^  and  pri« 
rBegie ;  ike  atbkvr  of  domeslic  commcne,  4hiB  bead  of  ite 
w^iomi  church. 

Gentkm^  I  liepe  I  shall  not  be  thought  to  viapend  ymr 
tinie  in  etttring  dins  much,  because  it  appears  to  me  m^ 
Ae  &et.  Am  such  is  the  character,  that  audi  are  t%  du-^ 
ties,  that  mick  asc  she  ^ttriiaiites  and  prerogatiires  c^  the 
Kiii^ki  tfits'countiy  (all  •existing  &ir  die  protection,  securi- 
ty, and  happmess  of  the  people  ki  an*  establUbed  fcmn  of 
gp^cmmeiit,)  accounts  for  the  just  anxiety,  bordering  up* 
on  jealousy,  with  which  the  law  watches  over  his  person- 
accounts  for  the  faot  that  in  eveny  indictment,  the  com- 
pasBisg  or  imaffbiing  his  destruction,  or  d^osition,  seems 
lo  be  oonsidered  as  necessarily  co*«Eisting  with  an  intention 
la  subvert  the  rule  and  goyemment  established  in  the  coun- 
try:  it  is  a  purpose  to  destroy  and  to  depose  him^  in  whom 
the  supreme  power,  rule^  and  goft^emment,  imder  constitu- 
lionadi  checks  and  limitations,  iSiVcsted,  and  by  whom,  widi 
cottaeot^  and  adrioe  in  some  cases,  and  with  advice  in  all 
ly^the  eamcisc  of  this  constitutional  power  as  to  be  car* 


^^eatlemen,  this  language,  the  tenour  and  charge  ofevery  in*- 
dktment,  is  most  clearly  expressed  by  Lord  Hale,  when  he  says 
dmt  high  treason  is  an  offence  more  immediately  against 
"die  jftersoit  and  go^^nnment  of  the  King :  I  cannot  state  it 
more  ssrongly  to  you>  or  from  an  authority,  the  authenu- 
city  of  which  wiU  be  less  questioned  by  diose  who  are  to 
defend  the  Prisoner  at  the  bar,  than  when  1  state  to  you 
the  language  of  one  of  the  counsel  for  Lord  George  Gordon 
uponthe  last  trial  for  iiigh  treason:  indeed  it  is  no  more 
than  what  follows  die  law  of  England  as  delivered  by  all 
diose  great  lawyers,  whose  authority,  I  am  persuaded,  will 
not  be  attempted  to  be  shsdcen  in  the  course  of  this  trial, 
when  it' states  this  princi[de  thus  :•— ^^^  To  compass  or  imagine 
^  the  death  of  the  King,  such  imagination  o^  purpose  of 
^  the  mind,  visible  only  to  its  great  Author,  being  mani* 
^  fested  by  some  open  act,  an  institution  obviously  directed 
^  not  only  to  the  security  of  his  natural  person,  but  to  the 
**'  stainlity  of  die  government,  the  life  of  the  Prince  being  so 
^  interwoven  with  the  constitution  of  the  state,  that  an  at-  ^ 
^  tsmpt  to  destroy  the  one  is  jusdy  held  to  be  a  rebellious 
^  conspiracy  against  the  other*'' 

Gendemen,  it  will  be  my  du^  to  state  to  you  presendj 
what  is  in  law  an  attempt  against  the  life  of  the  ICing.  It 
seems,  dierfibrc^.that  when  the  ancient  law  sf  £ngland  (and 
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X  would  beg  yoar  attention  to  what  I  am  now  staling  to  ymi^) 
that  when  the  ancient  law  of  £ng^and  was  changed,  whtch^ 
even  in  the  case  of  a  subject,  held  the  intent  to  kiU  homicide, 
as  weU  as,  in  the  case  of  the  King,  the  intent  to  kill  or  de- 
pose, widiout  the  fact,  where  a  measure  was  taken  to  effec* 
tuate  the  intent,  treason,  with  a  diiFerence  however  ^  to  ttie 
nature  of  the  acts  deemed  sufibient.  Lathe  one  case,  or  in  the 
other,  to  manifest  the  one  or  the  other  intent,'that»  to  use  the 
words  of  a  great  and  venerable  authority,  I  mean  Mn  Jus- 
tice Foster,  ^^  it  was  with  great  propriety  that  the  statute  of 
*^  treason  retained  the  rigour  of  the  law  in  its  full  extent  in 
^  the  case  oi  the  King.  In  die  case  of  him,"  says  he, 
^^  whose  life  must  not  be  endangered,  because  it  cannot  be 
^^  taken  away  by  treasonable  practices,  without  involving  a 
^^  nation  in  blood  and  confusion  :  levelled  at  him,  the  stroke 
^  is  levelled  at  the  public  tranquillity  •" 

Gentlemen,  that  it  may  .be  fully  understood  what  it  is  that 
I  have  to  contend  for  in  thecourse  of  this  trial,  I  put  you  in 
mind  again  that  I  have  before  stated,  that,  as  it  is  absoljutely 
necessary  to  the  security  of  individuals,  not  lets  neces^puyto 
the  security  of  individuals,  than  it  is  necessary  to  the  ogHarity 
of  the  nation  which  they  compose,  that  the  person  and  goir- 
emment  of  the  King  should  be  thus  defended;  on  the  other 
hand,  for  the  security  of  the  subject,  it  is  equally  necessary 
that  the  crime  of  high  treason  should  not  be  indeterminate, 
diat  it  should  not  be  unascertained,  or  imdefiaed,  either 
in  the  law  itself,  or  in  the  construction  to  be  made  of  tbit 
law*        . 

Gentlemen,  this  necessity  is  not  to  be  collected  merely  in 
this  country  from  reasoning,  though  it  may  obviously  enough 
be  collected  from  reasoning ;  the  experience  of  your  ancestors 
has  informed  you,  I  admit  it,  and  I  beg  to  press  it  upon  your 
attention,  as  much  as  any  man  in  this  Court  can  press  it  upmi 
your  attention,  the  experience  of  your  ancestors  has  informed 
you,  in  the  just  and  bitter  complaints  which  are  to  be  found 
in  their  annals,  of  the  periods,  in  which  no  man  knew^how  he 
ought  to  behave  himself,  to  do,  speak,  or  say,  for  doubt  of 
pains  of  treason,— 4n  the  anxiety  with  which  the  statute  of 
£dward  III.  reserved  the  judgment  of  all  treasons  not  there 
expressly  specified — *'*'  that  the  justices  should  tarry  without 
^^  going  to  judgment  of  the  treason,  till  the  cause  be  showed 
^^  and  declared  before  the  King  and  his  Parliament ;"— «-in  the 
expressive  language,  which  our  ancestors  have  used,  when  the 
.  provisions  of  the  statute  of  Edward  were  first  inm>duced 
.  into  the  code  of  law  under  which  we  live,  an^bof  those  sia- 
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mtes, bjripfaiditreascms were  broughtimcktathe  provisions 
of  that  statute^  the  experience  of  your  ancestors,  thus  handed 
dowato  you,  has  demonstrated  this  necessity*  I  admit  too 
^and  my  treating  the  subject  thus  in  the  outset  may  ultimately 
^save  your  time,)  that  before  the  statute  was  made,  upon 
wiuch  the  Indictment  proceeds,  the  security  of  the  subject 
was  not  suflkiendy  provided  for.  I  admit  that  security  is  not 
Aufficiently  provided  for  now,  if  construction  can  be  allowed 
to  give  an  exposition  to  the  sutute,  which  the  Legislature  did 
not  intend  it  should  receive. 

Grentlemen,  upon  each  of  these  heads  it  was  necessary 
for  me  to  trouble  you  yM\  some,  and  but  with,  a  few  ob- 
servations. 

t  Thaf  the  law  of  treason  should  be  determinate  and  certain, 
Aoa^  clearly  necessary  for  the  security  of  the  subject,  is 
not  more  necessary  for  their  security,  than  that  there  should 
ht  a  law  of  treason,  and  that  this  law  should  be  faithfully, 
di^,  and  firmly  executed. 

Gentlemen,  every  state  must  have  some  form  or  regimen 
of  govsemment ;  in  other  words,  it  must  determine  by  whom, 
and  imder  what  modifications,  the  sovereign  power  is  to  be 
exercised  in  the  country ;  for  no  government  can  exist,  unless 
4his  power  is  placed  somewhere  :  and  the  attempt  to  subvert 
that  power  is,  in  the  nature  of  the  thing,  an  attempt  to  sub- 
vert the  established  government.  It  is  of  necessi^r  that  an 
«tleii|pt  of  this  sort  should  be  guarded  against,  by  severer 
penalties  than  offences,  which  being  breaches  of  particular 
laws,  do  not  endanger  the  very  existence  of  the  state  itself, 
which  do  not  involve,  in  the  destruction  of  the  state,  the 
destruction  of  all  hiws,  but  which  leave  the  law,  though  vio- 
lated in  particular  cases,  sufficient,  in  general  cases>  for  the 
protecUon  of  the  personal  security,  the  liberty  and  happiness 
c»f  the  subject. 

Gentlemen,  this  is  also  the  reasoning  of  that  great  Judge, 
whose  name  I  before  mentioned  to  you,  my  Lord  Hale  :— - 
^*  The  gr^ttness  of  the  offence,"  he  says,  ^^  and  the  severity 
^^  of  the  punishment  is  upon  these  reasons :-— First,  because 
*^  the  safety^  peace,  and  tranquillity  of  the  kingdom  is  highly 
^  concerned  in  the  safety  and  preservation  of  the  person,  dig- 
^^nity,  and  government  of  the  King,  and  therefore  the  laws 
*^  of .  die  kingdom  have  given  all  possible  security  to  the 
^^  King's  person  and  government,  and  under  the  severest 
*^  penalties." 

.  Gentlemen,  to  describe  this  great  offence  with  precision 
apd  accuraicyy  was  what  the  Leg^sh^ture  in  Edward's  time 
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prope^ed,  wbes  tbe^f  eniet^d  tl|ei  aacred^  «l«tiifee^  i|poi»  irimil 
this  Indictment  is  founded;  that  statute  was  made  for  tte 
more  precise  definition  of  this  crime^  which,  by  the  eommdii 
law,  had  not  been  sufficiently  extended,  and  ^^  the  phiin  moh 
^'  extended  letter  of  it,"  you  will  mark  the  words,  >^  the 
*^  plain  unextended  letter  of  it  was  thought  tp  be  a  auftciQat 
*^  protection  to  the  person  and  hoaour  of  the  Sovereign ;" 
but  not  only  to  the  person  and  honour  of  the  Sorereigp^ 
but  ^^  an  adequate  security  io  the  lam/e  eqinmiUed  t»  im 
**  execution.^^  »  -     ' 

Gentlemen,  in  addressing  a  Jury  in  a  edurt  of  law.,  swonl 
to  make  deliverance  according  to  that  law  which  conatitutel 
the  court  in  which  ^ey  sit,  there  are  two  propositiooa^  which 
appear  to  me  to  be  alike  clear  :<**-4he  first,  is,  tWl  ouf^not^ 
that  I  caimot  ^are  to  call  upon  you  tp  aay>that  theeelttsbeeft 
bommitted  under  thia  statute  any  ofientef  if  the  faetaof  the 
case  to  be  laid  before  you,  by  plain,  manifest,  authorixed  in* 
terpreution  of  the  statute,  do  not  constitute  an  offence  under 
it— if  the  statute  should  seem  to  any  m«i^or  to  you,  not  Ip  be 
a  sufficient  and  adequate  security  to  the  person  and  honour  of 
the  Sovereign,  and  die  due  execution  of  the  laws,  it  isneverdie^ 
les&  all  the  security  which  the  law  has  autharixedfroato  giv« 
them,  and  God.forbid  that  you  should  Ainh  of  giving  mor^ 
On  the  other  hand,  yoa  ar^  bound  by  your  oatm,  if  this  lair 
has  been  violated  in  fact,  if  the  fact  of  vi^^tioi  is  proved  by 
evidence,  convincing  in  its  nature,  and  such  in  its  form^^fsa  thtf 
law  requires  (for  the  law  in  this  case  requires  not  only  com 
vincingy  but  formsd  evidence,)  then  you  are  bound  to  give  t6 
the  person  and  honour  of  the  Sovereign,  and  to  thelawa  of 
your  country,  that  protection,  which  a  verdict,  asserting  iv 
•ubstance  that  the  statute  has  been  violated,  would  give,  and 
which  the  statute  intended  should  be  given. 

Gendemen,  men  of  honour  and  of  conscience,  acting  under 
the  sanction  of  the  oath  they  have  taken,  must  come  to  the 
same  conclusion,  judging  of  the  same  faet^,  by  the  same  la^' 
whatever  their  principles  of  government  nuy  be,  unless  thtef 
differ  upon  the  effect  of  facts  l^d  before  them.  In  the  trid 
of  a  person,  whose  name  I  shall  have  abundant  reason  to  men* 
tion  to  you  in  the  course  of  this  proceeding,  I  mean  the  author 
of  the  Rights  of  Man,  charged  with  a  libel  agwist  the  mon- 
archy of  the  country,  it  was  judiciously,  truly,  justly,  and 
atrongly  admitted  in  effect,  that,  if  the  Jury  had  been  compo* 
sed  (if  there  are  twelve  Auch  men  in  this  country)  of  repi^li- 
cans,  wishing  to  overturn  the  government  of  the  country,  yet: 
itdfliiniBtetiDg  the  law  of  finf^landy. io  acourt  of  Kngliah  liw% 
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lE^theyviy^  cieATinoed  #hat  Ac  crime  bad^  nHnding  to  that 
knr^  been  €Ofiiautt«i^  no  maB  woold  hai^e  the  audacity  to  say 
Ihcf  oottld  be  oiiiable  of  that  erime  against  the  public,  to  think 
far  a  moment  of  aet  coming  to  th^  ooncknion^  which  the  facts 
adled  for^  aceo^ding*  to  the  law  by  which  th^  were  sworn  to 
decide  upon  the  matter  before  them.  ^ 

.  Gcatlemen,  the  statute  upon  Which  this  Indictment  pro- 
/tods^  tt  to  the  following  effect-^^it  states  (and  it  states  most 
trulyii)  ^^That  i^ivers  opinions  had  beetihad  before  this  time," 
diat  is)  the  &5th  £dward  III.  ^^  in  what  case  treason  should 
.^'be  aaid^  and  in  what  not ;  ^e  King,  at  the  request  of  the 
^  Loids  and  of  die  Commons,  hath  made  a  declaration  in  the 
^  makuier  as  hereafter  foUoweth,  that  is  ^6  say,  when  a  man 
^  dodi^eonapuft  or  imagine  the  death  of  our  iiord  the  King, 
^r^^olir  Lady  his  Queen,  or  of  their  eldest  son  and  heir  ; 
^  or  if  a  nKin  do  Tiolate  the  King^s  compilnion,  or  the  King's 
^  eldest  xbtighter,  unmarried,  or  the  wire  of  the  King'seldest 
^  a^n  and  heir ;  or  if  a  man  do  levy  war  against  our  Lord 
^  tJpe'King  in  his  realm,  or  be  adherent  to  the  King's  ene-  ^ 
^  miea  in  Ms  realm,  giving  to  them  aid  aivi  comfort  in  the 
^renhn  or  elsewhere,  and  thereof  be  provably  attainted"— 
by  whi«h  Words  I  understand  be  attainted  by  evidence,  that 
deaify  and  forcibly  satisfies  the  minds  and  consciences  of 
those  who  are  to  try  the  fact — ^  attainted  of  open  deed  by 
^  people  of  tlPtr  condition," — ^then  there  is  this,  to  which  you 
viU  1^  bound  to  give  your  attention  for  the  sake  of  the 
Prisoner,  as  well  as  for  the  sake  of  the  public,  the  interests 
of  both  being  blended  in  this  great  cause  ;-^^^  and  because 
^'that  many  othet*  like  cases  of  treason  may  happen  in  time  . 
^4  to  come,  which  a  man  cannot  tliink  nor  declare  at  this  pre- 
t'sent  time,  it  is  accorded  that,  if  any  other  cade,  supposed 
^  treasop,  which  is  not  above  specified,  doth  happen  be^re 
'^r  any  justices,  the  justices  shall  tarry  without  any  going  to 
^  judgnolHit  of  the  tr^on  till  the  cause  be  showed  and  de- 
^  dared  before  the  King  and  his  Parliament,  whether  it  ought 
**  fo  be  judged  treason,  or  other  felony." 

te  Gentlemen,  I  desire  to  point  out  here,  ia  the  most  marked     ' 
way  in  which  I  can  state  it,  the  anxiety,  with  which  the  Par- 
liafliient  wished '  to  preserve  to  itself  the  judgments  of  trea- 
tons,  not  being  die  specified  treasons  in  the  statute,  but  being  ^ 

Mfce  treasons,  those  which,  by  a  parit}'  of  reasoning,  might  be 
said  to  be  treason.    They  would  not  trust  the  subjects  of  the^ 
cotmery  in  the  hand  of  any  court  of  justice  upon  that  point.  I 
mark  the  circumstance,  because  it  appears  to  me  to  giv^  a  de- 
gree of  midibrity  to  the  knr  of  SugEuid  upon  the  subject  of 
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treason,  and  to  the  constructions,  wliicli  have  been  vuidetqpotf 
it,  and  to  the  distinctions,  which  have  been  made  between  lik€ 
treasons,  and  overt  acts  of  the  same  treason,  that  perhaps  does 
not  belong  to  constructions ''and  distinctions  adopted  in  the 
course  of  judicial  proceedings  upon  any  other  law  in  the 
statute-book# 

Gentlemen,  having  read  the  statute  to  you,  it  is  not  unirn- 

Srtaint,  as  it  seems  to  me,  to  observe  that  Lord  Hale  and 
r«  Justice  Foster,  who  have  sti^d  the  judicial  and  odier 
expositions  of  this  statute,  have  slated  them,  and  have  ex« 
pounded  the  statute,  und^(  the  weighty  caution,  which  thev 
most  powerfully  express ;  under  the  solemn  protests,  whica 
they  most  strongly  state,  against  extending  tflis  statute  by  a 
parity  of  reason.^  This  circumstance  alone  appears  to  me  to 
give  infinite  authenticity  to  the  expositions,  which  diey  s|ate 
of  it,  as  sound,  and  as  being  such  as,  according  to  the  inter- 
pretation, which  the  legislature  in  Edward  the  Third's  time 
meant,  should  be  put  upon  this  statute.  <.    ' 

Gentlemen,  I  think  it  m^ay  also  save  your  time,  and  that  of 
the  Court,  if  I  trouble  you  here  by  reading,  before  I  state  to 
you  the  expositions  of  the  statute  which  Lord  Hale  has  given 
Us,  deducing  them  from  judgments  which  had  bein  actually 
made  in  the  history  of  the  countr}',  the  languiige  whidi  he 
holds,  as  describing  the  obligations,  wh^ch  courts  of  justice, 
and  men  looking  at  this  statute  for  the  purpose,  of  executing 
it,  are  under,  to  construe  it  acc(»-dinfi^  to  the  real^  specified 
meaning,  not  by  a  parity  of  construction  as  to  the  reason  it* 
self,  when  they  came  to  construe  it« 

Lord  Hale  states  it  thus—- ^^  Although  the  crime  of  high 
^^  treason  is  the  greatest  crime  against  faith,  duty,  and  hu-^ 
*'  man  society,  and  brings  with  it  the  greatest  and  most  fiaaf 
^^  dangers  to  the  govemmentj  peace,  and  happiness  of  a  king* 
^^  dom  or  state,  and  therefore  is  deservedly  branded  with  the 
'^  highest  ignominy,  and  subjected  to^  the  greatest  penalties 
^^  that  the  law  can  inflict,  yet  by  those  instances"-^he  is 
stating  those  that  had  occurred  before  the  statute  of  £dward 
III.  and  between  that  and  the  first  of  Henry  IV. — ^^  yet  by 
*^  those  instances,  and  more  of  this  kind  that  might  be  given, 
*^  It  appears— first,  how  necessary  it  was  that 'there  should  be 
*^  some  fixed  and  settled  boundary  for  this  great  crime  of 
^  treason,  and  of  what  great  importance  the  statute  of  the 
^^  25th  of  Edward  III.  was  v\  order  to  that  end ;  secondly, 
^^  how  dangerous  it  is  to  depart  from  the  letter  of  diat  statute, 
*^  and  to  multiply  and  enhance  crimes  into  treason  by  am- 
*f  biguous  and  gjeneral  words-^as  accroaching  of  royal  power, 
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^^  subverting  of  fundamental  laws,  and  the  like;  and  thirdly, 
*^  how  dangerous  it  is  by  construction  and  analogy  to  make 
^*  treasons,  where  the  letter  of  the  law  has  not  done  it,  for 
^  such  a  method  admits  of  no  limits  or  bounds,  but  runs  as 
^  far  as  the  wit  and  invention  of  accusers,  and  the  odiousnesS 
*^  and  detestation  of  persons  accused,  will  carrf'men.^' 
•  In  anodier  passage,  after  having  given  his  commept.upon 
diis  8tatute-^-<ifter  having  stated  what  are  the  overt  acts^ 
whidv  fall  within  the  letter  of  it,  and  the  sound  interpretation 
of  it,  he  says,  ^*  It  has  been  the  great  wisdom  and  care  of  the 
^  Parliament  to  keep.  Judges  witl^in  the  bounds  and  express 
^^  limits  of  this  act,  and  not  to  suffer  them  to  run  but  upon 
^  their  own  opinions  into  constructive  treasons,  though  in  ta** 
^  see  that  se^m  to  have  a  parity  of  reason  C^ike  cases  of 
^^  treason^)  but  reserves  them  to  the  decision  of  Parliament* 
*^  This  is  a  great  security  as  well  as  direction  to  Judges,  and 
^  a  great  safeguard  even  to  this  sacred  act  itself;  and  there* 
*^  flare,  as  before  I  observed,  in  the  chapter  of  levying  of  war, 
^  this  clause  of  the  statute  leave$  a  weighty  memento  for 
**  Judges  to  be  cateful  that  they  be  not  over-hasty  in  letting 
^  in  constructive  or  interpretative  treasons,  not  within  the 
^  letter  oMie  law,  at  least  in  such  new  cases  as  have  not 
^  bien  fbrmarly  expressly  resolved,  and  settled  by  more  |han 
**  one  precedent*" 

Gentlemen  of  the  Jury,  I  am  persuaded,  as  those  were  per* 
suaded  m^^o  conducted  the  defence  of  Lord  Geot*ge  Gordon, 
that  we  live  in  days,  in  which  the  Judges  of  the  country  neither 
have  the  inclination  nor  the  courage  to  scretch  the  law  beyond 
its  limits*  I  think  myself  bound  to  state  that ;  and  those, 
who  dare  to  state  the  contrary  iff  any  place,  do  not  do  the  jus- 
tice to  the  country^  which  is  due  from  every  individual  in  it. 

Gentlemen,  having  stated  thus  much  to  you,  I  now  state, 
in  order  to  be  perfectly  understood,  that  I  do  most  distinctly 
disavow  making  any  charge  of  constructive  treason;  that  I 
€lo  most  distinctly  disavow  stating  in  this  Indictment  any  like 
case  of  treason  not  specified  in  the  statute ;  that  I  do  most 
distinctly  disavow  stating  any  thing  that  can  be  called  cumu' 
lative  treason.,  or  analogous  treason  ;  that  I  do  most  distincdy 
disavow  enhancing  any  things  by  a  parity  of  reason^  into 
treason^  which  is  not  specif  ed  in  that  statute  ^  that  I  do  most 
distinctly  disavow  enhancing  crimes  of  any  kind^  or  a  lije  spent 
in^rimesy  if  you  choose  so  to  put  it,  into  treaian,  if  it  be  not 
treason  specked  in  the  statute  ;  and  the  question  between  us 
I  state  distinctly  to  be  this — Whether  the  Defendant  is  guilty 
0f  a  treason  specified  in  the  siatute^  and  whether  the  evidence 
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that  is  to  be  brought  before  you  amouatt  to  that  prooF^  that* 
will  foe  satisfactory  ta  your  minds  and  consciences,  your 
ininds  and  consciences  be^g  prepared  to  admit  no  proof,  but 
what  you  think  you  ought  to  receive  under  the  oUigation  of 
an  oam,  proof  high  enough^that  Jie  may  be  prevably  attainted 
of  open  deed,*  of  a  treason  specified  in  the  statute. 

Tnen^  Gentlemen,  td^state  the char<ge  to  you  :T-The  Indict* 
ment  charges  the  Defendant  with  compassing  and  imagining 
the  Kimg's  death,  and  with  having  taken  measures  to  eSefctu* 
Ikte  that  purpose.-^M^ow,  that  it  may  be  thoroughly  under- 
stood, you  will  peifmit  me  to  state  to  you  here,  that  there  is 
not  only  a  manifest  distinction  in  reason,  but  a  settled  distinc* 
tioin  in  the  course  of  judicial  practice,  settled^  for  no  other 
cause  but  that  it  Was  a  manif^t  distinction  in  reason,  between 
«— ^^  like  cases%f  treas<Hi,"  constrictive,  analogous,  or  cumu* 
lative  treasons,  and  various  overt  acts  of  the  same  treason. 

Gendemen,  whether  the  acts  laid  as  overt  acts  of  treason Sj^ 
specified  in  the  statute,  and  specified  in  the  Indictment| 
amount,  in  all  their  circuma^nces,  to  an  open  deed,  or  deeds, 
by  which  a  person  may  be  provably  attspnted  of  the  specifiecl 
treason,  is  the  question  which  a  Jury  are  to  try.  T6* 
explain  myself  upon  this,  I  take  it  to  be  clear,  and  I 
will  not,  in  this  stage  of  the  business  at  least,  enter  ^intO 
the  discussion,  of  what  I  call  the  clear  and  established 
law  of  Enfldand,  because  I  will  not,  in  a  case  of  high 
treason,  any  more  than  I  would  in  a  dispute  about  the  estate 
of  any  gentleman  who  hears  me,  for  the  purpose  of  arguing 
points,  enter  intci  discussions  upon  what  I  take  to  be  the  clear 
and  established  law  of  England ;  and  not  only  the  securi- 
ty of  the  subject  in  this  respect,  but  the  security  of  the  subject 
in  no  respect,  in  his  person,  his  life,  or  his  property,  can  be 
taken  to  exist  in  this  country,  if  I  am  not  as  fully  authorized 
to  state  to  you,  with  as  much  confidence,  what  the  law  is, 
in  case  of  treason,  from  the  decisions,  which  for  centuries 
have  been  made  in  courts  respecting  it,  as  I  am  to  state 
to  you,  from  decisions  of  courts  respecting  property,  what  the 
'law  of  property  is ;  (^say  I  take  it  to  be  clear  that  deposing  tbft 
King,  entering  into  measures  for  deposing  the  King,  con- 
spiring with  foreigners  and  others  to  invade  the  kingdom, 
going  to  a  foreign  country  to  procure  the  invasion  of  the 
kingdom,  or  proposing  to  go  there  to  that  end,  and  taking 
any  step  in  order  thereto— conspiring  to  raise  an  insurrec- 
tion, either  to  dethrone  the  King,  imprison  the  King,  or 
oblige  him  to  alter  his  measures  of  government,  or  to  com- 
pel him  to  remove  evil  counsellors  from  him,  are,  and  have 


Trial  of  Thomas  Hardy.  101 

all  been  held,  as  Mi*.  Justice  Foster*ss^s,  to  be  deeds  proving 
an  intent  to  do  that  treason,  which  is  mentioned  in  the  sta- 
tute to  be  overt  acts  of  treason  in  compassing  the  King's 
death. 

It  would  be  very  extraordinary  if  these  great  Judges, 
Foster  and  Hale,  after  holding  the  language  they  have  stated, 
were  to  be  represented  by  any  tnan,  as  not  acting  themselves 
imder  the  effect  and  influence  of  tliftit  weighty  memento, 
whi<^  they  held  out  to  those,  who  were  to  succeed  them  in 
the  seat  of  judgment;  yet  I  state  all  this  to  you  in  the 
words,  in  which  these  learned  Judges  have  handed  down 
the  exposition  of  the  statute,  who  would  have  suffered  death^ 
for  they  both  valulid  the  liberties  of  their  country,  before 
they  would  have  charged  ^^  a  like  case  of  treason"  in  an  In- 
dictment ;  and  yet  they  have  concurred  (as  all  the  Judges 
of  England  have  done,  and  the  Parliament^  ii^o  the  bar- 
gain) in  the  construction  and  exposition  of  the  statute 
(and  in  fact  executions  have  been  made  upon  it,)  that  all 
diese  things  are  overt  acts  of  the  same  treason,  that  is 
specified  in  the  statute.  What  is  the  reason  of  it?  be- 
cause the  law  holds  that  he,  who  does  an  act>  meaning  to 
do  it,  which  may  endanger  the  King's  life,  compasses  and 
imagines  the  death  of  the  King,  if  he  does  an  act  which 
may  endanger  his  life,  if,  in  the  ordinary  course  of  things, 
and  according  to  the  common  experience  of  mankind,  the 
measure  which  he  ^kes.,  in  pursuance  of  a  purpQse  to  take  it, 
will  bring  the  King  to  his  grave. 

This  therefore  is  not  raising  constructive  treason,  it  is  not 
raising  treason  by  analogy,  it  is  not  stating  ^^  like  cases 
**  of  treason"  not  specified  in,  but  reserved  by  the  statute 
to  the  judgment  of  Parliament,  but  it  is  stating  overt  acts, 
which  are  measures  taken  in  pursuance  of  treasonable  pur- 
poses, which  measures  must  necessarily  be  as  various  in 
their  kinds,  as  the  ways  and  means,  by  which,  in  facts  and 
open  deeds,  taken  in  pursuance  of  its  purposes,  the  human 
heart  manifests  its  intent  to  commit  some  one  or  other  of  the 
treasons  specified  in  the  statute. 

Gentlemen,  the  reserving  clause  in  the  act  is  extremely 
material ;  and  if  courts  and  juries  have  done  wrong  in  the 
manner  in  which  they  have  executed  this  statute,  if  the  in- 
terpretations which  they  have  made  of  the  statute  are  not 
right,  they  have  done  it  against  a  prohibition  in  the  statute, 
which  they  were  called  upon  by  their  oaths  duly  to  exnound, 
and  they  have  done  it  in  the  presence,  and  under  the  eye 
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of  that  Parliament,  vrhich  had  expressly  forbidden  them 
to  do  it*  1  say  the  conclusion  upon  that  is,  that  they  have 
4one  it  rightly. 

Gentlemen,  the  judgments  of  the  courts  of  law  are  ip  this 
country  p6rfectly>,|amiliar  to  Parliament.  Acts  have  been  made, 
pm^r  and  over  again,  in  order  to  bring  back  the  expositions 
of  the  law  to  the  true  construction,  to  the  letter,  which  is 
the  true^  construction,  in  a  sound  judicial  sense,  to  bring  it 
back  again  to  the  statute  of  Edward  III. ;  but  we  have  lived  to 
this  hpur  without  Parliament  thinking  that  they  were  to 
Xnake  so  perfectly  %  dead  letter  of  the  letter  of  the  statute,  as 
that  they  should  say  that  an  oven  act,  which  expressed  and 
imported  the  imagination  of  the  mind  to  do  the  treason  spe- 
cified, should  not  be  taken  to  be  an  act  of  high  treason 
within  the  statute ;  because  the  statute  only  mentions  the 
thing  which  is  to  be  compassed  and  imagined,  and  does 
not  mention  the  ways  and  means,  by  which  the  human  heart 
may  show  and  manifest  that  it  does  compass  and  imagine 
what  the  statute  speaks  of. 

Gentlemen,  this  is  not  all^ecause  this  is  not  oi\ly  accord- 
ing to  the  law  of  England,  as  it  is  administered  in  courts 
of  justice,  but  also  to  the  proceedings  in  Parhament,  which, 
are  a  parliamentary  exposition,  if  I  may  so  state  it,  of  the 
law.  Proceedings  in  Parliament  have  been  had,  where  the 
statute  has  been  thus  construed,  and  where  this  distinction 
that  I  am  stating  between  overt  acts  of  the  specified  trea- 
son and  the  ^^  like  cases  of  treason,^'  has  been  e^ipressly  ta- 
ken, expressly  acted  upon,  proposed  by  one  House  of  Le- 
gislature to  the  other  House,  and  acted  upon  by  the  Crown 
in  executing  the  sentences  of  that  House.  Gentlemen,  the 
distinction  then  is  only  this—''  a  like  case  of  treason"  is  a 
case  of  treason  not  specified  in  the  statute,  a  case  of  the  like 
mischief,  as  a  case  specified  in  the  statute  ;  but  the  identicsd 
case  specified  in  the  statute  must  be  before  you,  or,  to 
avoid  all  dispute  upon  the  subject,  I  say,  if  it  is  a  case 
that  is  not  specified  in  the  statute,  it  is  a  case  that  roust 
be  shown  to  Parliament  according  to  the  directions  of  the 
statute ;  but  that  facts  alike  in  their  nature,  that  open  deeds 
alike  in  their  nature  and  tendency,  however  various  in  their 
circumstances,  may  prove  the  same  intention  to  exist  in  the 
minds  of  those  who  do  them,  and  may  be  measures,  taken 
in  pursuance  of  the  same  purpose,  and  to  eflfectuate  the  same 
thing,  is  a' distinction  that  appears  to  my  mind  to  be  perfect- 
ly obvious. 
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Gtntlemen,  I  conceive,  therefore,  that  the  question  of 
compassing  the  King's  death  is  this — whether  the  Jury  are 
fully  satisfied,  conscientiously  satisfied  that  they  have  that 
e\ddence,  by  which  th^y  find  that  the  acts,  hud  as  overt  acts 
of  compassing  the  particular  specified  treason  mentioned^n 
the  Indictment,  were  measures  taken  in  pursuance  of  and  to 
dfectuate  that  treason,  specified  at  once  in  the  statute  and  in 
the  Indiament. 

Gentlemen,  I  protest  for  myself  I  am  sorry  to  trouble  you 
thus  much  at  large  by  general  reasonings  but  yon  will  find 
that  it  has  an  application,  and  a  close  application  to  the  case. 
This  is  an  important  pu&lic  cause,  and  therefore  we  should 
be  thoroughly  understood*  I  tannot  understand  what  con* 
structive  overt  acts  mean,  though  I  do  understand  construc- 
tive treasons.  Levying  war  against  the  King,  not  against 
his  person,  but  against  his  royal  majesty,  is  constructive 
treason ;  that  is,  if  men  assemble  together  without  any  in- 
tent to  do  an  act,  which  in  the  natural  consequence  of  tilings 
will  affect  the  King's  Jife,  su(4i^  as  pulling  down  all  prisons 
or  houses  of  any  other  description,  that  is  constructive  trea- 
souj  it  being,  by  construction,  as  Mn  Justice  Foster  says, 
igainst  the  King's  royal  majesty,  not  levied  against  his  per- 
son ;  not  one  of  the  acts  of  a  more  flagitious  khid,  wiltully 
done  or  attempted  to  be  done,  by  which  the  Ring's  life  may 
be  in  danger,  but  which  are  levelled  against  his  royal  majes- 
ty ;  these  have  by  construction  been  held  to  be  treason ; 
but  even  these  the  Legislature  has  never  considered  as  not 
authorized  by  the  letter  of  the  statute  ;  these  they  hane  per- 
mitted to  be  proceeded  upon  in  the  country  as  sound  deci- 
sions and  constructions  upon  the  act  of  Parliament :  many 
have  been  convicted  upon  them  ;  execution  hath  followed  ; 
and  no  one  hath  ever  doubted  either  the  law  or  the  justice  of 
these  determinations.  But  as  to  constructive  overt  acts  of 
compassing  and  imagining  the  death  of  the  King,  where  the 
Indictment  lays  the  imagining  and  compassing  as  the  offence, 
the  overt  act  is  not  constructive,  the  step  taken  to  effectuate 
it  must  be  such  an  act^  wilfully  and  deliberately  done,  as  must 
satisfy  the  Conscience  of  a  Jury,  that  there  was  an  intention, 
by  deposing,  or  otherwise,  to  put  the  King  in  circumstances, 
in  which,  according  to  the  ordinary  experience  of  mankind, 
his  life  would  be  in  danger. 

Gentlemen,  I  have  before  stated  to  you,  for  another  pur- 
pose, various  acts,  which  are  overt  acts  of  compassing  the 
King's  death.  I  will  repeat  them  shortly  :  "  Deposing  him, 
**  — entering  into  measures  to  depose  him, — conspiring  to 
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^*  imprison  him," — ^which  j'^ou  observe  is  an  act  that  may  be 
done  without  an  actual  intent  to  put  him  to  death, — a  man 
may  conspire  to  imprison  the  King  without  an  actual  intent 
to  put  him  to  death,  but  you  will  find  the  reason  why  that  is 
hdd  to  be  compassing  and  imagining  the  death  of  the  King, 
with  the  sanction  of  all  times  since  this  statute  of  Edward  III. 
and  with  the  sanction  of  every  species  of  judicial  authority^ 
which  the  country  could  give ;  **  to  get  his  person  into  the 
**  pbwer  of  conspirators" — Why  is  all  this  treason  ?  "  Be- 
**  cause,"  says  Mr.  Justice  Foster,  **  the  care,  which  thfc 
^  law  hath  taken  for  the  personal  safety  of  the  King,  is  not 
^^  confined  to  actions  or  attempts  of  a  more  flagitious  kind, 
^^  such  as  attempts  either  to  assassinate,  or  to  poison,  or  other 
^^  attempts,  directly  and  immediately  aiming  at  his  life ;  it  is 
extended  to  ever)-  thing,  wilfully  and  deliberately  done,  or 
attempted,  whereby  his  life  may  be  en^langered ;  and  there- 
fore the  entering  into  measures  for  deposing,  or  imprison- 
^*  ing  him,  or  to  get  his  person  into  the  power  of  the  con- 
^^  spirators,  these  offences  are  overt  acts  of  treason  within 
^^  this  branch  of  this  statute;  for  experience  hath  shown 
^^  that  between  the  prisons  and  the  graves  of  kings  the  dis- 
**  tance  is  very  small,"  and  experience  has  not  grown  weaker 
upon  this  subject  in  modem  times  :  offences,  which  are 
not  so  personal  as  those  already  mentioned,  have  been,  with 
great  propriety,  brought  within  the  same  rule,  as  having 
a  tendency,  though  not'  so  immediate,  to  the  same  fatal 
end* 

Lord,  Hale,  upon  this,  says,  *'  Though  the  conspiracy  be 
^'  hot  immediately,  and  directly,  and  expressly  the  death  of 
^^  the  King,  but  the  conspiracy  is  of  something  that  in  all 
probability  must  induce  it,  and  the  overt  act  is  of  s!*ch  a 
thing  as  must  induce  it,  this  is  an  overt  act  to  prove  the 
**  compassing  the  King's  death."  The  instance  he  gives,  as 
expository  of  his  text,  is  this  :  "  If  men  conspire  to  imprison 
**  the  King  by  force  and  a  strong  hand  till  he  hath  yielded  to 
**  certain  demands,  ?nd  for  that  purpose  gather  company  or 
*'  write  letters,  this  is  an  overt  act  to  prove  the  compassing 
"  of  the  King's  death."  What  is  the  reason  ?  he  gives  the 
saitie  in  substance,  though  different  in  the  terms  of  it,  as  that 
which  has  been  assigned  by  Mr.  Justice  Foster :  "  for  it  is  in 
**  effect  to  despoil  him  of  his  kingly  govemmcnt."  These 
are  the  words  of  Lord  Hale  ;  and,  though  the  reasons  given 
by  Lord  Hale  and  Mr.  Justice  Foster  are  different  in  words^ 
they  are  the  same  in  substance.  It  may  be  said,  with  equal 
truth,  between  despoiling  a  king  of  his  kingly  government  and 
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the  graves  of  kings  the  distance  is  very  small.  Imprisonment 
ts  the  same  as  deposition,  and  he  who  compasses  the  deposi- 
tion of  the  King,  according  to  all  judicial  construction,  com- 
passes his  death ;  it  is  the  sanoe  as  deposition,  because  it  is  a 
temporary  despoiling  him  of  his  kingly  government,  which, 
according  to  this  interpretation  of  the  law,  usually  ends  in 
death. 

Gentlemen,  offences  not  so  personal  as  those  enumerated 
fall  within  the  same  rule,  as  having  a  tendency  to  the  same 
fatal  end:  if  foreigners  are  not  at  war  with  you,  the  offence 
of  going  into  a  foreign  country,  or  proposing  to  go  there,  or 
taking  any  step  thereto  in  order  to  invite  foreigners  into  this 
kingdom  for  a  treasonable  purpose,  can  only  fall  within  that' 
branch  of  treason  of  compassing  the  King's  death :  if  they 
are  at  war  with  you,  then  the  same  act  amounts  to  another 
species  of  treason,  which  is  an  ^^  adhering  to  the  King's 
^^  enemies ;"  and  perhaps  you  will  find  that  the  case  I  have 
to  state  is  not  witnout  pregnant  evidence  of  this  species  of 
overt  act. 

Gentlemen,  having  stated  thus  much  to  you,  I  proceed  now 
to  consider  the  Indictment ;  and  what  I  have  stated,  before 
i.  mentioned  the  substance  of  the  Indictment,  I  have  stated 
to  lay  in  my  claim  to  full  credit  with  you,  when  I  say,  that  no 
man  living  can  wish  to  express  to  you  more  strongly  than  t 
wish  lo  do  (we  have  indeed,  each  of  us,  as  great  an  interest 
in  the  true  construction  of  this  law,  as  any  other  man  can  have 
in  it,)  that  the  law  of  treason,  in  considering  the  charge,  that 
1  have  brought  before  you  under  the  command  that  has  au- 
thorized me  to  brine  itl^ere,  must  not  be  extended  one  single 
iota  beyond  what  is  the  established  law  in  this  country,  as 
established  as  the  law  is,  that  says  that  the  property,  that 
you  bought  yesterday,  you  may  give  to  whom  you  please  to- 
morrow. 

Gentlemen^-Ae  Indictment,  finding  several  persons  entitled 
to  be  tried  separately,  though  indicted  jointly,  combined  in  a 
particular  act,  which  I  will  state  by  and  by,  has  charged  them 
with  compassing  the  King's  death ;  it  has  then  proceeded,  be- 
cause the  compassing  and  imagination  of  the  heart  cannot  be 
known  to  man — and  there  must  be  an  overt  act  to  manifest  it 
—-it  has  charged  them  with  meeting  among  themselves  to  cause 
and  procure  a  convention  of  divers  subjects  of  the  Kinp^,  to  be 
held  within  this  kingdom,  and  not  only  a  convention  to  be  held 
within  the  kingdom,  but  to  be  YktXdrvith  intent  and  in  order  that 
the  persona  to  be  assembled  at  stich  convention  and  meeting'  should 
ana  mighty  xvickedly  and  traitorously^  without  and  in  defiance 
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^  the  author  itt/y  and  against  the  will  of  the  Parliament  of  this 
kingdom^  subvert  and  alter  the  legislature^  rule  and  governmeta 
established  in  it^and  depose  the  King  from  the  royal  state^  title^ 
power ^  afid  government  thereof 

It  then  charges  them  with  having  composed,  written,  and 
published,  and  caused  to  be  composed,  written,  and  publish- 
ed, divers  books,  pamphlets,  letters,  instructions,  resolutions, 
orders,  declarations,  addresses  and  writings,such  books,  pamph- 
lets, letters,  instructions,  resolutions,  orders,  declarations,  ad- 
dresses and  writings,so  respectively  compo8ed,¥n'itten,  publish* 
ed*,  and  caused  to  be  composed,  written,  and  published,  pur- 
porting and  containing  therein(among  other  things)incitement8, 
encouragements,  and  exhortations  to  move,  induce  and  persuade 
the  subjects  of  the  King  to  choose,  depute,  and  send  persons 
a$  delegates,  to  compose,  not  a  convention,  but  such  a  con^ 
vention  and  meeting,  that  is,  a  convention  to  act  in  the  manner 
that  the  first  overt  act  has  stated  it  to  be  holdenfor  the  trai' 
torous  purposes  before  mentioned. 

It  then  states,  as  a^third  overt  act,  consultations  among  them 
how,  when,  and  where,  such  convention  and  meetings  should 
be  assembled  and  held,  and  by  what  means  the  subjects  of 
the  King  might  be  induced  and  moved  to  send  persons  as  de* 
legates  to  constitute  it. 

It  then  charges,  that  these  persons  did  consent  apd  agree, 
that  Mr.  Joyce  and  several  other  persons  named  should  meet, 
confer,  and  co-operate  among  themselves,  and  with  other 
traitors,  to  cause  the  calling  and  assembling  such  convention 
and  meeting  for  such  traitorous  purposes. 

It  then  charges  the  providing  of  arms,  of  different  descrip- 
tions, for  these  purposes  ;  and  then  it  charges  a  conspiracy  to 
make  war  in  the  kingdom,  and  it  charges  a  conspiracy  to  sub- 
rert  and  alter  the  legislature  and  government  of  the  kingdom, 
and  td  depose  the  King ;  that  is,*  as  I  understand  it,  that,  if 
you  should  not  be  satisfied  that  the  calling  such  a  convention,  as 
is  mentioned  in  the  first  part  of  the  Indictment,  was  a  mean 
to  effectuate  that  compassing  and  imagination,  which  is  men- 
tioned in  the  introductory  part  of  the  Indictment,  yet  you 
will  find  in  the  evidence,  which  is  to  be  laid  before  you, 
even  if  you  pay  no  attention  to  that  circumstance  of  calling  a 
convention,  sufficient  evidence  of  a  conspiracy  to  depose  the 
King* 

Jt  then  states  again,  that  they  published  several  books, 
and  other  matters  of  the  same  kind,  in  order  to  bring  about 
the  traitorous  purposes  last  mentioned;  and  charges,  as  a  fur- 
ther overt  act,  providing  arms  for  that  purpose. 
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,  Nov,  Gendemi^n,  having  before  stated  to  you,  that  a  con* 
^piracy  to  depose  the  King,  and  I  have  npt  stated  it  to  you 
in  my  own  vrprds,  but  in  the  words  of  the  authorities  I  men- 
tioned, that  a  conspiracy  to  depose  the  King,  that  a  conspira- 
cy to  imprison  the  King,  a  conspiracy  to  procure  an  inva- 
sion, with  steps  taken  to  effectuate  such  a  conspiracy  (a  con- 
spiracy ipdeed  itself  being  a  step  for  that  purpose,)  is  trea- 
son, you  will  observe  that,  in  this  Indictment,  a  conspiracy 
to  depose  the  King  is  expressly  charged,  and  I  thinlc  it 
will  be  clearly  proved.  If  a  conspiracy  to  depose  the  King 
be  an  overt  act  of  high  treason,  permit  me  then  to  ask 
you,  what  can  a  conspiracy  to  subvert  the  monarchy  of  the 
country,  including  in  it  the  deposition  of  the  King,  be«but 
an  overt  act  of  high  treason  ?  In  the  object  of  such  a  conspi- 
racy the  King  is  necessarily  involved^  and  it  is  already 
shown  thai  conspiring  to  depose  him  is  compassing  his  death. 

Gentlemen,  read  as  you  are  in  the  history  of  the  countiy, 
give  me  leave  to  ask  you,  if  measures  had  been  taken, 
after  the  Revolution,  to  effectuate  a  conspiracy  to  dethrone 
King  William,  and  to  restore  King  James,  without  all  doubly 
the  measure  taken,  would  have  constituted  the  criii^e  of  high 
treason  within  the  clause  of  compassing  the  King's  death, 
although  the  conspirators  could  have  been  shown  satisfacto- 
rily to  have  no  more  meant  the  actual  natural  death  of 
King  William,  than  they  meant  the  actual  natural  death  of 
King  James,  whom  they  intended  to  replace  on  the  throne 
•<-but  what  says  the  law  to  that  ? — ^the  law  says  you  cannot 
mean  to  depose  the  King  without  meaning  to  endanger  his 
life ;  and^  if  you  mean  to  endanger  his  life,  you  must  abide 
the  consequences  of  it. 

Put  it  another  way — If  the  project  had  been  to  depose  the 
suxie  King  William,  and  measures  had  been  taken,  upon  it 
— <not  with  a  view  to  bring  back  to  the  throne.  King  James  II. 
but  merely  to  send  back  King  William  to  his  former  cha- 
racter of  Prince  of  Orange,  and  not  to  restore  King  James, 
but  to  restore  a  commonwealth,  which  is,  what^  I  think,  I 
shall  satisfy  you,  those,  who  are  charged  by  this  Indictment, 
meant  by  ^^  a  full  and  fair  representation  of  the  people," 
whether  you  call  it  ^^  a  full  and  fair  representation  of  the  peo- 
**  pie  in  Parliament,^'*  or  do  not  use  the  words"  in  Pai*liament," 
can  a  lawyer  be  found  to  say,  that  it  could  be  stated  in 
law,  that  it  is  not  high  treason  ?  I  don't  know  what  may 
not  be  stated-— all  that  I  mean  to  say  at  present  is,  that  ac- 
cording to  the  best  lights  which  I  can  get  of  the  law— under 
which  I  have  livedo  it  does  not  appear  to  me  to  be  pro- 
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baUe,  that  any  man  will  so  state  it.  Far  be  it  from  me, 
however,  to  have  the  vanity  to  say  that  (avowing  that  I 
should  certainly  not  think  of  encountering  the  current  au- 
thorities of  the  country  for  centuries)  I  am,  without  the 
possibility  of  contradiction,  stating  that  I  am  following  the 
authorities  of  the  Qpuntry  for  centuries  ;  but  I  am  ready 
to  say  this,  that  I  cannot  conceive  or  imagine  by  what  spe- 
cies of  reasoning,  or  upon  what  principle,  or  upon  what  au- 
thority, it  is  to  be  contended,  that  this  would  not  have  been 
high  treason^. 

Gentlemen,  take  it  another  way—- If  the  regicides  of 
King  Charles  I*  had  been  tried  for  compassing  the  death 
of  King  Charles  I*  supposing  they  had  only  deposed  him, 
instead  of  putting  him  to  death,  could  they  have  contend- 
ed, that,  though  they  would  have  been  guilty  of  high  treason, 
i^f  they  had  placed  another  individual  upon  the  throne 
(which  would  have  been  alike  to  the  case  I  have  put,  o^ 
conspiring  to  put  James  in  the  place  of  William,)  could 
they  have  contended  then,  that  they  were  not  guilty  of  high 
treason,  because  they  deposed  the  King>  without  substi- 
tuting another  King  in  his  place,  and  because  they  left  the 
government  to  be  filled  up  by  the  commonwealth,  without  a 
king? 

Give  me  leave  to  ask  another  thing — Suppose  it  had  hap- 
pened after  King  William  came  to  the  throne,  that  not  those 
events,  that  did  actually  happen,  took  place,  but  that  any 
set  of  men  in  this  country  should  have  ventured  to  meet  in 
a  convention  of  delegates  from  affiliated  societies,  for  the 
purpose  of  deposing  King  William,  imder  pretence  of  assem- 
bling a  convention  of  the  people,  having,  or  claiming  the  civil 
and  political  authority  of  the  country,  and  intending  to  have 
no  king  in  the  country,  would  it  have  been  possible  in  King 
William's  time  to  have  contended,  because  they  met  un- 
der pretence  of  being  a  convention  of  the  people,  assuming 
to  themselves  civil  and  political  authority,  and  with  such 
meaning,  Biat  the  conspiracy  was  not  as  completely  a  com- 
passing the  death  of  King  William,  as  if  the  conspiracy  had 
been,  by  the  same  persons,  in  the  case  of  affiliated  socie- 
ties, forming  the  like  convention  of  delegates,  to  bring  King 
James  again  to  the  throne  ? 

If  I  levy  war  in  this  country  against  the  King,  with  intent 
to  bring  another  upon  the  throne,  I  am  guilty  of  high 
treason*  If  I  levy  war,  that  is  an  overt  act  of  compassing 
the  King's  death.  If  I  conspire  to  levy  direct  war,  that 
is  a  compassing  of  the  King's  death,  unless  all  the  branches 
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of  the  legislature  have  put  a  man  to  dealth  upon  an  error* 
If  I  hold  a  fortress  against  the  King  to  put  another  upon  his 
throne,  I  am  guilty  of  high  treason.  Am  I  guilty  of  no 
offence  if  I  do  die  same  acts,  not  for  the  purpose  of  oon* 
tinuing  the  monarchy  of  the  country  in  another  person,  but 
for  the  purpose  oi  destroying  the -monarchy  altoge^ierT 
What  is  this  but  doing  an  act  involving  in  it  high  treason, 
and  more  ?— 'High  treason  in  deposinc^  the  King !  more^— * 
in  bringing  about  all  that  additional  anarchy  which  we 
know,  which  the  experience  of  mankind  proves. to  be 
consequent  upon  the  change,  where  the  change  is  not 
6nly  of  the  persons  who  administer  the  government,  but 
of  the  government  itself,  if  destruction  can  be  caUed  a 
change  f 

Gendemen,  to  assert  therefore  that  measures,  taken  for  a 
total  subversion  of  the  monarchy  of  the  country,  including 
in  it  an  intention  to  depose  the  King  (mark  the  words,  I  state, 
including  in  it  an  intention  to  depose  the  King,)  are  not  overt 
acts  of  compassing  the  King's  death,  merely  because  the 
statute  of  Edward  I IL  has  not  included  all  overt  acts  in 
words,  but  has  left  to  juries  to  determine  what  are  overt  acts, 
by  which  they  can  provably  attaint— to  assert  that  the  statute 
does  not  include  the  case,  because  it  is  compassing  the  death 
of  the  King,  and  more;  if  this  were  to  be  asserted  in  a  court 
of  justice  (what  is  asserted  out  of  a  court  of  justice  no  man 
pays  much  attention  to,)  I  should  certainly  say  of  it,  that  it 
was  the  assertion  of  those  who  had  ill  considered  the  law  ; 
and  if  asserted  out  of  a  court  of  justice,  and  with  a  reference 
to  what  is  to  be  done  in  a  court  of  justice,  I  should  say  it  de  j 
served  to  have  an  observation  of  a  harsher  kind  made  upon  it. 
This  Indictment,  besides  charging  a  conspiracy  to  depose 
the  King,  in  express  terms,  of  which  I  shall  insist  before  you 
there  is  abundant  evidence,   charges  a  conspiracy  to  caU  M. 
convention  against  the  will^  in  defiance  of^  and  against  the  aU" 
thority  of  Parliament^  for  the  purpose  of  deposing  the  Kingp 
it  charges  further  acts,  namely,  that  they  caused  ft)  be  compo- 
sed and  written  divers  books,  pampRlets,  letters,  instructions, 
resolutions,  orders,  declarations,  addresses,  and  writings,  con* 
taining  incitements,  inducements,  and  exhortations,  to  move, 
seduce,  and  persuade  die  sul]yect8  of  the  King  to  send  dele- 
gates to  such  convention;  as  to  which  I  say  of  many  of  them, 
though  I  did  not  know  their  real  character  till  I  had  seen 
them  all  together,  that  they  are  both  overt  acts,  and  evidence 
of  overt  acts  of  high  treason. 
Vol.  IL  U 
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Now^  before  I  state  to  you  the  particulars  of  the  evidence^ 
I  am  afraid  I  must,  however  painful  it  is  to  me  to  ask  so 
great  a  portion  of  your  attention,  trouUe  you  with  some  gen- 
eral observations,  th^t  I  think  will  have  a  tendency  to  render 
intelligible  to  you  the  complicated  mass  of  evidence,  which  I 
have  to  lay  before  you. 

Gentlemen,  the  convention,  meant  to  be  called  by  those 
who  are  charged  with  the  conspiracy  in  this  Indictment,  was, 
as  I  collect  from  the  effect  of  the  evidence,  a  convention,  of 
persons,  who  were  to  assume  the  character  of  a  convention 
of  the  people,  claiming,  as  such,  all  civil  and  political  autho- 
rity, proposing  to  exercise  it  by  altering  the  government, 
otherwise  than  by  acts  of  the  present  constituted  Legislature, 
otherwise  than  by  those  statutes,  according  to  which  the  King 
has  sworn  at  the  hazard  of  his  life  to  govern. 

Gentlemen,  if  this  is  made  out,  it  appears  to  me  to  follow 
necessarily  on  the  part  of  all  who  took  a  step  to  assemble  it, 
that  they  are  guilty  of  a  conspiracy  to  depose  the  King,  to  de- 
pose him  from  the  character,  which  he  holds  in  the  constitu- 
tion of  the  sovereign  power  of  this  kingdom,  as  by  law  estab- 
lished, that  law  by  which  I  again  repeat  to  you,  he  is  sworn 
to  govern. 

Gentlemen,  if  they  conspired  to  assemble  in  a  convention, 
which  was  of  its  own  authority,  and  against  the  will  of  the 
Legislature,  and  in  defiance  of  it,  to  act  as  an  assembly  to 
constitute  a  government,  and  to  assume  so  far  sovereign  pow- 
er, it  is,  I  conceive,  according  to  the  law  of  England,  a  con- 
spiracy to  depose  from  the  sovereignty  him,  who,  under  the 
restraints  of  the  constitution  and  the  law,  now  holds  that 
sovereignty.  There  cannot  be  two  sovereign  powers  in  a 
state  ;  there  may  be  a  complication  of  authorities  vested  in  a 
great  variety  of  persons,  making  up  one  sovereign  power,  but 
there  cannot  be  two  sovereign  powers  in  a  state :  it  is  impos- 
sible. If  a  meeting  assembled,  as  a  convention  of  the  peo- 
ple, arrogating  to  themselves  all  civil  and  political  authority 
as  such,  ant  meaning  to  exercise  it,  one  or  other  of  these  con- 
sequences must  follow  :^  the  King  and  the  Parliament  must 
be  obedient  to  the  meeting,^  or  the  meeting,  assembled  as  a 
convention,  must  be  obedient  to  the  King  and  Parliament :  if  the 
meeting  is  to  be  obedient  to  the  King  and  Parliament,  it  can- 
not effect  its  purposes ;  it  is  impossible ;  if  its  purpose  be  to 
depose  the  King,  I  say,  a  conspiracy  to  call  such  a  meeting  is 
an  overt  act  of  high  treason. 

Gentlemen,  I  beg  your  attention  to  my  expressions;  if  the 
meeting  means  to  oblige  the  King  and  rarliament  to  be  obe- 
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dient  to  them  by  the  exertion  of  open  force,  though  it  may  not 
effect  its  purpose,  that  makes  no  difference,  the  law  must  be 
the  same-^I  may  be  wrong  perhaps  in  stating  the  law,  but  it 
appears  to  me  that  the  law  must  be  the  same  if  the  meeting 
projects  die  purpose,  whether  the  force  of  the  meeting  is  suf- 
ficient to  effect  the  purpose  or  not* 

This,  I  say,  is  a  conspiracy  to  assume  the  sovereign  power; 
it  is  a  conspiracy  therefore  of  necessity  meant  to  depose  the 
existing  power,  and  of  necessity  to  depose  the  King*  I  say 
meant  to  depose;  for  I  repeat  it,  that  whether  die  conspiracy 
is  successful  or  not,  is  immaterial* 

Gentlemen,  though  the  particular  fact  of  calling  such  a  con- 
vention, now  alleged  as  an  overt  act  of  treason,  may  be  re- 
presented to  be  new  in  the  history  of  this  country,  it  is  not 
therefore,  and  because  it  is  new,  only  inasmuch  as  it  is  more 
than  ordinarily  audacious,  less  an  overt  act  of  compassing  the 
death  or  deposition  of  the  King,  if  the  intent  of  it  was  to  sub- 
vert the  sovereign  ruling  power. 

Gendemen,  there  is  another  distinction,  which  I  would  beg 
your  attention  to.  It  is  of  no  consequence  whether  the  first 
meeting,  proposed  to  be  assembled,  was  destgi^d  to  be  a  con^ 
ventioTiy  that  should  assume  all  civil  and  political  authority^  or 
was  only  to  devise  the  means  oj forming  a  constituent  assembly^  a 
hody^  which  should  assume  it ;  for  any  act  taken  towards  assu- 
ming it  against  the  will,  in  defiance  of,  and  against  the  authority 
of  the  King  and  Parliament,  and  removing  mm  from  that  situa-- 
tion  in  the  character  of  sovereign^  whicn  he  has  in  this  coun- 
try ;  any  act  taken  towards  the  formation  of  a  body^  which 
was  to  assume  such  authority,  is  an  act  of  conspiring  the  de- 
position of  the  King ;  any  act  towards  convening  a  national 
assembly,  to  act  with  sovereign  power,  not  formed  by  the 
I^^gislature,  is  an  act  done  towards  deposing  the  King, 
who  now  has,  under  the  restraints  of  the  constitution,  and 
the  provisions  and  limitations  of  the  law,  the  sovereign  power 
vested  in  him*  You  cannot  set  about  organizing  a  body, 
which  is  thus  to  act,  without  meaning  to  depose  the  King, 
without  meaning  to  form  a  body  diat  is  to  usurp  the  powers 
of  government; 

Gentlemen,  I  think  the  evidence,  that  I  shall  lay  before 
yoa,  will  most  abundantly  satisfy  you  that  the  convention^ 
which  the  persons  charged  conspired  to  form,  was  a  conven- 
tion to  alter  the  whole  form  of  the  sovereign  power  of  this 
country,  that  it  was  to  form,  or  to  devise  the  means  of  form- 
ing a  representative  government-^io  vest  in  a  body,  founded 
upon  universal  suffrage  and  the  alleged  unalienable,  and,  as 
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they  are  caUed,  imprescriptible  rights  of  man,  oH  the  legUkt^ 
five  and  executive  government  of  the  country  ;  that  a  coaspi- 
racy  to  this  end  would  bean  overt  act  of  hich  treason.  I  pre^" 
same  cannot  be  disputed ;  it  deposes  the  King  in  tne  des- 
truction of  the  regal  office  in  the  constitution  of  the  state« 

Gentlemen,  I  go  farther :  if  it  had  heen  intended  to  have 
retained  the  name  and  office  of  the  King  in  the  country,  and 
to  have  retained  it  in  the  person  of  the  present  King,  creating^ 
however,  by  the  authority  of  the  intended  convention,  a  naw 
legislature,  to  act  with  hiip,  provided  they  would  allow  him 
to  act  with  such  new  legislature,  and  thus  calling  upon  him 
to  act  against  the  express  obligations  of  his  coronation  oath, 
if  he  could  forget  it,  it  still  would  have  been  a  conspiracy  to 
depose  him  from  his  royal  authority,  as  now  established :  if 
he  refused  to  act,  he  must  necessarily  be  deposed  from  that 
authority ;  if  he  did  accept,  he  was  not  the  King  of  England, 
as  he  is  established^ by  law  the  King  of  England^  ^the 
could  not  accept ;  he  could  not  so  govern ;  he  is  sworn  not 
so  to  govern ;  he  must  refuse,  must  resist,  and^  in  consequence 
of  resisting,  his  life  must  be  in  danger* 

Take  it  either  way,  that  persons  conspired  to  form  a  con* 
vention  to  assume  all  ciyU  and  political  authority,  as  pretend* 
ing  to  be  a  convention  of  the  people  (I  care  not  with  how 
much  audacity  they  pretend  to  be  a  convention  of  the  people,) 
or  to  devise  the  means  of  constituting  such  a  convention,  in 
order,  and  with  the  intent,  and  against  the  authority  of 
Parliament,  that  there  should  be  no  King,  or  in  order  to  the 
erecting,  by  their  own  authority,  a  new  legislature  to  act  to« 
gether  with  a  King,  and  together  with  the  King,  if  they  per-^ 
mhted  the  present  to  be  the  Ktng^  I  submit  that  such  a  con* 
spiracy  is  an  overt  act  in  the  true  construction  of  law,  and 
high  treason  in  compassing  the  King's  death*  The  King 
must  be  deposed  while  such  a  new  constitution  was  framing; 
he  could  not  treat  with  such  a  convention  till  he  had  been  det 
posed ;  it  could  be  those  only,  that  had  sovereign  authority, 
that  could  frame  a  constitution :  then  he  is  surely,  by  this, 
despoiled  of  his  kingly  government,  even  as  in  a  case  of 
temporary  imprisonment*  I  repeat  again,  that  he  could  not, 
consistently  with  his  coronation  oath,  do  otherwise  than  reject 
it  when  framed :  it  must  be  taken  for  granted  he  would  reject 
it;  his  life,  therefore,  could  not  but  be  in  danger*  To  sup- 
pose that  such  a  meeting,  which  proposed  a  new  constitution, 
wculd  depart  quietly  home,  and  not  act,  if  it  was  not  ac- 
cepted, is  out  of  the  reach  of  all  human  credulity ;  it  is  not 
according  to  the  ordinary  course  and  experience  of  mankind,, 
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to  (impose  that  they  should  meet  in  numbers,  and  make  no 
Use  ot  theiT  numbersi  if  the  show  of  them  did  not  produce  the 
effect  intended :  this  is  not  according  to  the  ordinary  course 
and  experience  of  mankind. 

Gentlemen,  the  King  in  his  Parliament  could  not  be  the 
sovereign  power  the  moment  the  meeting  could  act  as  a  na-^ 
tional  constituting  assembly,  or  could  direct,  with  effect,  such 
an  assembly  to  meet.  The  power  so  to  act,  or  to  organize 
with  effect  such  a  meeting,  that  should  so  act,  must  pro  tern-- 
fore  dei^ose  every  other  power.  This  is  the  character  of  a 
convention  of  the  people,  I  think,  as  given  in  the  evidence  I 
have  to  lay  before  you.  With  respect  to  the  Defendant,  I 
think  I  shall  satisfy  you  he  conspired  to  call  such  a  conven- 
tion ;  and  that  he  said  that  the  convention,  which  I  am  to 
call,  is  irresisuUe,  it  is  unlimited,  it  is  uncontrollable,  and 
that  by  such  a  convention,  my  full  and  fair  represenSation  of 
the  people^  or  a  full  and  fidr  representation  in  Parl'ta* 
meni  (u  you  choose  to  take  that  expression,  for  it  is  not 
mere  expression  that  determines  what  men  mean,)  is  ta  be  ac» 
compliahed. 

Gentlemen,  in  the  country  in  whjch  I  am  speaking,  when  a 
vacant  throne  was  given  (i  am  nc^sp  alluding  to  the  time  of 
King  William)  by  those,  wno,  as  they  are  stated  in  the  Bill  of 
Rights,  represented  all  Uie  estates  of  the  people  of  this  realm, 
to  King  William  and  Queen  Mary,  they,  who  gave  it,  ceased 
to  have  or  to  exercise  the  power  of  sovereignty :  in  that 
instant,  as  every  lawyer  must  speak  of  it,  in  that  instant  the 
sovereign  power  of  this  country  became  vested  in  the  King 
and  ^ueen  upon  the  throne,  to  be  exercised  in  legislation^ 
undouDtedly,  with  the  advice  and  consent  of  Parliament, 
fanned  according  to  the  law  and  custom  of  the  country — in- 
capable  of  being  exercised  otherwise,  and,  as  to  the  executive 
authority,  exereised  under  the  controul  of  provisions  and 
limitations  of  the  law  and  constitution,  and  with  the  advice 
which,  m  every  act  which  the  King  does^  makes  somebody 
responsible. 

I  insist  that  the  design  of  con8{uring  to  assemble  the  peo-  . 
pie,  who  were  to  act  as  a  convention  of  the  people^  claiming 
all  civil  and  political  authority,  or  claiming  power  to  alter, 
against  its  will,  the  constituted  legislature,  or  a  meeting  to 
form  the  means  of  bringing  together  such  a  convention  sp 
to  act,  is  an  attempt  to  create  a  power  subversive  of  the  au- 
thoriQr  of  the  King  and  Parliament,  a  power  which  he  is 
bound  bv  oath  to  resist  at  all  hazards.  But  it  will  not  rest 
here  ;  this  will  be  sufficiently  proved;    but  evidence  will 
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likewise  be  offered  to  you  as  satisfactory  to  prove  that  the 
express  object  of  calling  this  convention,  the  express  ob- 
ject of  appointing  a  committee  of  conference  and  co-opera- 
tion, which  was  to  devise  the  means  of  constituting  such  a 
convention,  was  ultimately,  and  finally,  and  in  their  prosptct, 
the  deposition  of  the  King* 
V  Gentlemen,  beyond  this,  and  supposing  it  not  to  be  proved, 
the  Indictment  has  charged  as  overt  acts,  a  conspiracy,  with- 
out the  mean  of  a  convention,  and  not  through  tnat  medium, 
to  depose  the  King ;  if  that  conspiracy  is  made  out  by  other 
acts,  though  neither  a  convention,  assuming  all  political  au- 
thority, nor  a  meeting  to  devise  the  means  of  calling  a 
convention,  which  should  assume  all  political  authority,  was 
intended,  yet  the  Indictment  is  made  good. 

Gendemen,  the  Indictment  further  charges  as  an  overt 
act  of  compassing  the  King's  death,  which  without  ques- 
tion it  is,  the  conspiracy  to  levy  war ;  I  do  not  mean  con- 
structive war.  This  I  state,  without  question,  to  be  an  overt 
act  of  compassing  the  King's  death.  A  rising  to  obligethe 
King  to  alter  his  measures  of  government  amounts  to  levying 
war  within  the  statute.  A  conspiracy  to  levy  w^  for  this 
purpose  is  an  overt  act  of  compassing  the  King's  death. 
If  they  conspired  to  form  a  representative  government^  ex- 
cluding the  King  entirely,  which  I  say  is  the  fact,  or,  if 
they  conspired  not  to  form  a  representative  government,  ex- 
cluding the  King  entirely,  but  yet  to  compel  him,  bv  their 
own  strength  and  force,  to  govern  with  others,  and  with- 
out those  which  he  chose  to  remain  with  him,  by  whose 
advice  and  consent  alone  he  is  sworn  and  bound  to  gov-, 
em,  I  mean  the  great  Council  of  the  nation,  the  Lords 
in  Parliament  assembled,  the  Commons  in  Parliafiient  as- 
sembled, according  to  the  constitution  of  the  country,  suid 
to  substitute  against  his  will,  and  against  the  will  of  the 
present  constituted  authority^  of  the  country  another  au- 
thority, formed  on  the  principles  of  universal  sufirage  and 
annual  representation,  and  so  formed  without  the  authority 
of  Parliament,  I  must  submit  to  the  Court,  and  to  you, 
that  conspiring  to  do  this  would  be  an  overt  act  of  trea- 
son of  deposing  the  King,  and  therefore  of  compassing  his 
death. 

Gentlemen,  you  will  also  observe  the  Indictment  has  char- 
ged, and  proof  will  be  offered  to  you  to  make  it  out,  that 
these  objects  were  meant  to  be  carried  by  force,  by  actual 
force. 
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Gentlemen,  the  case,  as  I  have  hitherto  represented  it,  is 
not  a  case  aiming  merely  at  intimidating  the  Legislature 
and  inducing  it  by  an  act  done,  which  was  according  to  the 
forms  of  the  constitution,  to  bury  the  constitution  in  its 
grave,  to  new-mould  the  sovereign  power ;  the  case  goes  far 
beyond  this;  application  in  any  shape  to  Parliament  was 
not  only  disavowed,  but  the  very  competency  of  Parlia- 
ment, if  applied  to,  to  make  a  law  to  new-model  the  govern- 
ment, was  disputed  and  denied;  the  idea  of  that  compe- 
tency was  held  to  be  irreconcilable  to  the  very  principle 
upon  which  these  persons  assembled.  I  must  however  in- 
sist, and  I  mean  to  do  it,  with  the  full  concurrence  of  my 
humble  opinion,  that  a  conspiracy  to  compel  the  King,  by 
force,  against  his  will,  to  give  his  assent  to  an  act  obtained 
from  the  Houses  of  Parliament  in  order  to  alter  the  govern- 
ment and  frame  of  the  constitution  of  the  country,  whether  it 
was  obtained  from  the  two  Houses  of  Parliament,  or  either 
of  them,  by  overawing  them,  or  not  overawing  them,— that 
a  conspiracy  by  force,  to  compel  the  King,  in  the  exercise 
of  the  highest  and  most  essential  act  of  the  sovereignty 
of  this  country,  in  the  act  of  giving  his  consent  to  such  an 
act, — to  compel  him  by  force,  to  do  that,  is  unquestionably 
an  overt  act  of  treason  in  deposing  him,  and  in  compassing 
his  death.  It  is  neither  more  nor  less,  to  explain  it  in  a 
word,  than  to  substitute  the  will  of  those,  who  conspired 
to  force  him,  in  the  room  of  that  royal  will,  in  which,  and 
by  which  alone,  the  laws  of  this  country,  and  the  constitu- 
tion of  this  country  have  said  that  a  bill  (however  obtained 
before  it  comes  to  him)  shall  receive  the  authority  of  a  sta- 
tute. 

Crentlemen,  I  have  thought  it  necessary  to  state  thus  much 
before  I  come  to  state  the  circumstances  of  the  case,  and  I 
will  state  to  you  in  a  word  why.  It  is  not  to  be  expected  by 
persons  who  execute  the  great  and  important  duty  in  the 
great  and  important  station,  the  functions  of  which  you  are 
now  called  upon  to  execute,  that  counsel  at  the  bar  shall 
be  able  to  state  to  you  law,  that  no  man  can  question  the 
soundness  of :  nay,  Gendemen,  it  is  not  to  be  expected  by  you 
that  counsel  at  the  bar  should  be  able  to  state  to  you  in  all 
cases  law,  which  men  of  grave  character,  and  excellent '\in> 
derstandings,  of  great  reason,  and  great  experience  in  their 
profession,  may  not  dispute  the  soundness  of.  It  is  the 
duty  of  counsel,  more  particularly  it  is  the  duty  of  that  coun- 
sel, who  ought  to  remember  that,  if,  in  prosecuting  the  sub- 
ject^ he   presses  him  unfairly,  he  betrays  in  the  most  essen- 
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tial  point  the  duty  which  he  owes  to  the  sovereign :  it  is  his 
duty  to.  endeavour  faithfully  and  honestly  to  explain  and 
expound  the  law,  that  is,  to  apply  to  the  facts  of  the  particular 
case,  reasoning  upon  the  law,  according  as  he  is  able  to 
do  it,  in  the  eicercisc  of  painful  industrv,  exerted  under  the 
reflection  that  he  is  under  much  obligation  at  least  to  endea- 
vour to  represent  the  law  truly. 

Gentlemen,  I  have  thought  it  my  duty,  in  a  prosecution,^ 
the  principles  of  which  interest  the  civil   happiness  of  all 
mankind,  to  mention  distinctly  and  fairly  what  are  the  princi- 
les  upon  which  I  proceed  :  I  have  no  doubt  in  my  own  mind«' 
ut  that  I  have  stated  these  doctrines  as  the  law  of  England 
would  state   them,  and  I  claim  from   you  and  from  the^ 
public  that,  in  the  fair  exercise  of  my  duty,  conducted  un-' 
der  such  a  sense  and  understanding  of  that  duty,  as  I  have 
now  explained   to  you,  you  and  they  will  do  me  the  credit 
at  least  to  think,  that  the  principles  which  I  have  stated  are 
such  as  I  believe  to  be  sanctioned  by  the  law  of  England. 

Gentlemen,  I  shall  presume  for  a  moment,  after  having  read 
to  you  the  Indictment,  and  given  you  that  exposition  of  it, 
which  I  humbly  offer  to  your  attention,  that  the  law  has  (at 
least,  according  to  my  judgment,  it  certainly  has)  been  com* 
plied  with  in  these  respects ;  namely,  the  Indictment  has  told 
you  with  sufEcient  certainty  what  it  is,  that  is  meant  to  be 
imputed  as  an  overt  act  of  compassing  the  King's  death.  It  is 
not  necessary  to  be  disputing  that  now,  because  if  I  have  fail- 
ed in  the  due  execution  of  my  duty  in  that  respect,  the  Pri- 
soner cannot  be  injured  by  it* 

Gendemen,  I  have  before  said  to  you,  that,  in  a  case  of  high 
treason,  the  evidence  must  not  only  be  convincing,  but  it  must 
be  formal ;  and,  though  the  object  of  the  security  of  the  person 
and  government  of  the  King  is  the  highest  object  that  the  law 
has  looked  to,  yet  I  must,  at  the  same  time,  inform  you,  that 
the  law  for  the  security  of  the  public,  which  is  in  truth  part 
of  the  object  involved  in  the  object  of  the  security  of  the  per* 
son  and  government  of  the  King— is  essentially  united  with 
it — and  inseparable  from  it :  the  law  has  required  not  only 
that  you  shall  have  one  witness,  if  he  were  the  most  credible 
man  in  the  world,  to  give  convincing  evidence  of  the  fact,  but 
that  that  convincing  evidence  must  be  rendered  yet  more  con-^ 
elusive  by  the  testimony  of  two  ivitnesses ;  that  you  should 
at  least  have  one  witness  to  one  overt  act,  and  another  to  ano^ 
ther  overt  act  of  the  same  species  of  treason.  ' 

Gentlemen,  having  stated  to  you  the  project,  in  a  general 
iray^  to  which  I  apprehend  this  Indictment  applies,  I  pre* 
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8ume  that  you  may  possibly  reason  thus :  When  this  Indict- 
ment charges,  that  these  persons  compassed  the  death  of  the 
King  and  to  depose  him^-— that  they  conspired  to  assemble  a 
convention  in  defiance  of  the  authority  of  Parliament,— -to 
subvert  the  rule  and  government  of  the  kingdom,  against  th^ 
will  and  in  defiance  of  the  legislature,— -to  dethrone  the  Mo- 
narch, reigning  in  the  hearts  of  a  great  majority  of  his  peo- 
ple, you  will  naturally  ask, — by  what  process  was  it,  that  such 
persons,  as  these,  could  effectuate  such  a  purpose  i  When 
the  Indictment  charges,  that  they  composed  a  great  variety 
of  books,  containing  incitements  to  choose  persons,  as  dele- 
gates^ to  compose  a  convention  for  such  traitorous  purpo- 
ses,— in  what  language,  you  will  naturally  ask,  could  such  in- 
citements to  such  a  momentous  project,  have  been  conveyed, 
and  to  whom  could  that  language  have  been  addressed^ 
When  it  charges,  that  they  met,  and  deliberated  among  them- 
selve|,  together  with  divers  other  false  traitors, — at  what  time, 
in  what  manner,  and  in  what  place,  it  may  be  asked,  have 
these  people  met  to  deliberate  upon  that  project,  for  the  accom- 
plishment of  which  so  many  persons  must  be  engaged  ? — By 
what  means  were  they  to  bring  together  the  subjects  of  the 
country,  to  send  delegates  to  such  a  traitorous  convention,  to 
assume  such  sovereign  power  I  This  sort  of  question  may 
be  pursued.  I  shall  not  pursue  it  by  observations  upon  every 
overt  act  in  this  Indictment. 

Now,  Gentlemen,  my  answer  to  this  is  a  short  one.  I 
dunk  it  will  be  proved  to  your  satisfaction,  that,  as  they 
meant,  in  the  words  of  the  act  of  Parliament,  to  introduce 
that  system  of  misery  and  anarchy,  which  prevailed  in  France, 
they  meant  to  introduce  it  by  the  same  means, — to  proceed 
upon  the  same  principles  to  the  same  end, — and  by  the  same 
acts  to  execute  the  same  purposes. 

Gentlemen,  if  the  experience  of  Europe  had  not  manifested 
what  has  passed  in  France  (and  this  project  might  perhaps  be 
brought  from  France  into  Great  Britain  by  but  an  individual 
or  two,)  if  that  experience  had  not  shown  us  what  has  passed 
in  France,  to  the  destruction  of  its  old  government— to  the 
destruction  alike  of  that  government,  which  they  substituted 
in  the  rqpm  of  its  old  government — and  which,  in  the  last  act 
of  its  power,  protested  against  the  existence  of  clubs,  as  in- 
compatible with  the  security  of  any  country,  I  say,  till  the 
subversion  of  government  in  France  took  place,  and  upon 
principles,  to  a  blind  admiration  of  which  in  this  country,— a 
country  which,  under  the  peculiar  favour  of  Providence,  is 
sdike  in  its  blessings,  as  it  is  in  its  situation,  ^^  Mo  divisor 
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^  orbe  Britannos^^  but  in  which  we  have  found  a  disposition 
to  sacrifice  all  those  blessings-^it  could  not  perhaps  have  en- 
tered into  the  heart  of  man  to  conceive,  that  a  project  sq  ex- 
tensive should  have  been  set  on  foot  by  persons  in  number  so 
few ;— thgt  a  project,  existing  almost  every  where,  should  yel 
be  visible  no  where ; — that  a  project  should  be  so  deeply  com- 
bined, and  complicated,— should  exist  to  such  an  almost  in- 
conceivable extent, — should  be  formed  with  so  much  politicat 
craft-— it  could  not  enter  into  the  heart  of  man  to  conceive^ 
that  it  should  have  existed  in  any  country,  much  less,  that  it 
was  possible  that  it  should  exist  in  this  country  of  Great  Bri« 
tain  to  the  extent  in  which  I  am  sure,  whatever  your  verdict 
may  say  upon  the  guilt  of  the  Prisoner,  you  will  be  satisfied 
it  has  existed  in  this  country. 

But  the  law  of  England  does  not  require  that  any  such 
case,  as  this,  should  be  proved  before  you.  If  you  are  satis- 
fied that  what  the  Indictment  charges  was  imagined,  an^  that 
a  step  was  taken  to  effectuate  that  intent,  it  is  enougb---it  is 
not  the  extent,  in  which  ttie  project  was  proceeded  upon — ^it 
is  not  the  extent,  to  which  the  project  was  ruinous— it  is  not 
necessary  to  prove,  that  the  means  were  as  competent  to  the 
end  proposed,  as  they  were  thought  to  be,  by  those  who  used 
them.  No,  Gentlemen,  the  {)rovidence  of  the  law  steps  in 
npon  their  first  motion,  whether  they  furnish  themselves  with 
means  adequate  or  inadequate  to  their  purposes— the  law 
steps  in  then,  conceiving  its  providence  at  that  moment  to  be 
necessary  for  the  safety  of  the  King  and  the  security  of  the 
subiect. 

The  project,  the  general  character  of  which  I  shall  give 
you,  proving  it  by  the  particular  facts,  and  applying  the  par- 
ticular facts  (for  I  have  no  right  to  give  you  the  general  pro- 
ject, unless  I  can  so  apply  the  particular  facts)  to  the  person 
now  accused,  seems  to  me  to  have  been  this.  Imported  from 
France  in  the  latter  end  of  the  year  1791  or  1792,  by  whom 
brought  hither  it  does  not  much  matter,  the  intent  was  to 
constitute  in  London,  with  affiliated  societies  in  the  country^ 
clubs  which  were  to  govern  this  country  upon  the  principles 
of  the  French  government,  the  alleged  unalienable,  impres- 
criptible rights  of  man,  such,  as  they  are  stated  to  bi,  incon- 
sistent in  the  very  nature  of  them,  with  the  being  of  a  King 
or  of  Lords  in  a  government — deposings  thererore,  the  mo- 
ment they  come  into  execution,  in  the  act  of  creating  a  sove- 
reign power,  either  mediately  or  immediately,  the  King, 
and  introducing  a  repablicnn  government  with  a  right  of 
eternal  refomi,  and)  therefore,  with  a  prospect  of  eternal 
revolution. 
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Gentlemen,  we  have  all  heard  of  a  club  called  the  Jacobin 
Club  at  Paris.  This,  with  its  affiliated  societies, — however 
impossible  it  was  thought  that  it  should  effect  such  things, — 
however  wild  the  man  would  have  been  thought,  into  whose 
head  such  an  imagination  could  have  entered  as  that  it  could 
effect  them,  first  overset  the  old  constitution,  then  itHroduced 
another,  whrch  could  not  exist  upon  the  principles  which  gave 
it  birth,  and  has  finally  introduced  government  after  govern- 
ment, till  it  has  at  last  left  the  country  in  that  undescribable 
state  of  things,  in  which  we  now  see  it« 

Gentlemen,  the  great  end  of  the  persons  concerned  in  this 
project,  though  not  altogether  visible,  or  not  much  disclosed 
upon  its  first  formation,  was,  when  they  had  sufficiently  dif- 
fused Aeir  principles  through  this  country, — ty  artifice,— by 
Onion, — by  combination, — ^by  affiliation, — ^by  fraternization 
(those  who  formed  the  project,  whoever  they  were,  endea- 
vouring to  force  it  into  execution  by  means  which  perhaps 
would  shock  the  minds  of  men  that  are  not  always  dwelling 
upon  political  subjects,)  to  assemble  a  convention  of  delegates 
from  clubs,  to  assume  the  power  of  the  people,  supported  in 
the  assumption  and  exercise  of  that  .power  by  the  indivi- 
dual members  of  the  affiliated  societies,  and  by  their  combin- 
ed strength. 

Gentlemen,  we  have  no  occasion  in  this  cause  to  be  dis- 
puting upon  abstract  questions,  as  to  the  pow  er  of  the  people 
to  change  their  government.  I  state  to  you  that  the  intention 
was,  to  assemble  a  convention  of  delegates  from  those  clubs, 
to  assume  the  powers  of  government.  The  people,  the  in- 
finite majority  of  the  people,  adverse  to  any  change,  distin- 
guishing between  abuses  in  the  administration  of  the  govern- 
ment, and  vices  in  the  form  of  the  government  administered, 
nay,  ardently  attached  to  the  old  government,  must  have  been 
averse  to  have  been  subdued  by  a  convention  of  the  delegates 
from  these  societies,  who  meant  to  have  assumed  the  repre- 
sentation of  the  people,  and  to  have  exercised  the  powers 
which  they  stated  to  be  inherent  in  those  whom  they  profes- 
sed to  represent. 

Gentlemen,  it  is  not  difficult  to  conceive,  after  what  has 
happened  in  fact  in  France,  how  it  should  happen  that  the 
opinioiA)f  these  fraternizing  societies  should  have  the  force 
of  the  will  of  a  majority  of  the  nation,  though  they  constituted 
a  vast  and  infinite  minority  indeed.  You  will  find,  in  the 
evidence  to  be  laid  before  you,  that  it  was  perfectly  under- 
stood how  this  might  be  by  those  who  are  named  in  this  In- 
dictment.    The  great  bulk  of  the  community,   engaged  in 
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different  pursuits,  are  therefore  incapable  of  being  combined 
in  opposition  to  the  execution  of  a  purpose,  which  is  to  be 
brought  about  by  great  bodies  of  men,  that  are  combined* 
I  need  not  give  you  a  stronger  instance  of  it  than  this.  It 
is  within  the  memory  of  most  of  us  living,  that  a  few  thou- 
sand mefi  in  St.  George's  Fields,  combined  in  one  purpose, 
reduced  this  metropolis  to  an  absolute  state  of  anarchy,  a 
state  in  which  no  government  existed.  If  any  man  had  been 
asked,  a  fortnight  before  the  event  to  which  I  am  now  allu« 
ding,  Is  it  possible  for  four  or  five  thousand  men  to  assemble 
in  St.  George's  Fields,  and  to  rob  and  plunder  every  body 
they  choose  in  London  and  ten  miles  round  it  i  That  woukl 
have  been  thought  utterly  impossible— but  yet  it  happened— 
why  ^  Because  a  combination  of  the  few  will  subdue  the 
many,  who  are  not  combined,  and  with  great  facility ;  and 
combined  bodies  of  men  have  had,  as  you  will  findj  an  exist- 
ence in  this  country,  to  an  extent  which  few  men  had  any 
idea  of. 

You  will  find  them  organized,-«-prepared  for  emergencies 
and  exigencies, — relying  upon  their  own  strength,— deter- 
mined to  act  upon  their  combined  strength,  in  a  system  of 
acting  together,— -in  some  instances  acting  with  a  secrecy 
calculated  to  elude  observation— in  other  instances,  proceed- 
ing, by  directly  contrary  means,  to  the  same  end, — ^represent- 
ing their  numbers  as  greater  than  they  were,  and  therefore 
increasing'their  number  by  the  very  operation  of  the  influence 
of  the  appearance  of  strength  upon  the  minds  of  others, 
without  a  possibility  that  that  misrepresentation  should  be 
set  right.     You  will  find  them  in&aming  the  ignorant,  under 
pretence  of  enlightening  them  ;-^ebauching their  principles 
towards  their  country,  under  pretence  of  infusing  political 
knowledge  into  them ; — addressing  themselves  principally  to 
those  whose  rights,  whose  interests  are,  in  the  eye  of  the  law 
and  constitution  of  England,  as  valuable  as  those  of  any 
men,  but  whose  education  does  not  enable  them  immediately 
to  distinguish  between  political  truth  and  the  ipisrepresenta- 
tions  held  out  to  them, — working  upon  the  passions  of  men, 
whom  Providence  hath  placed  in  the  lower,  but  useful  and 
highly  respectable  situations  of  life,  to  irritate  them  against 
all  whom  its  bounty  hath  blessed  by  assigning  to  th#m  situa- 
tions of  rank  and  property,— representing  them  as  their  op- 
pressors, as  their  enemies,  as  their  plunderers,  as  those,  whom 
they  should  not  suffer  to  exist ;— and,  in  order  at  the  same 
time  to  shut  out  the  possibility  of  correcting  original  error, 
or  rectifying  the  opinions  of  those  whom  they  had  so  inflamed^ 
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^isihftnrmed,  debauched,  and  misled,  not  admitting  them  into 
Aese  affiliated  societies  till  they  had  subscribed  t<i.8ts — the 
principles  of  which  they  were  not  to  examine  after  they  had 
been  admitted,  but  the  principles  of  which  they  were  to  carry 
into  execution,  when  assembled  in  a  convention-^to  carry 
into  execution  those  principles,  as  acting  for^he  peofi^ 
pie,  by  a  great  majority  of  whom  they  were  held  in  utter 
detestation. 

Gentlemen,  to  say  that  an  act  done  was  meant  to  be  ^one 
as  a  means  taken  in  the  execution  of  such  a  project  as  this 
is,  till  the  person,  who  takes  it,  thinks  the  scheme  practicable, 
I  admit  is  not  reasonable,  but  undoubtedly  he  may  think  it 
practicable  long  before  it  is  really  so.  Now,  you  will  be 
abundantly  satisfied,  that  these  conspirators  thought  that  the 
•time  was  now  come — ^that  the  time  for  a  convention,  which 
had  been  the  object  of  anxious  expectation,  doubting  for  a 
year  of  two  whether  it  would  ever  be  gratified,  that  that 
time  was  now  come,  atid  the  measures  taken  were  taken 
upon  that  supposition— that  the  opportunity  had  arrived, 
.which,  if  not  laid  hold  of  now,  would  be  lost  for  ever. 

Gentlemen,  the  people  of  this  country  have  in  general  a 
rooted  attachment  to  its  government.  The  public  opinion  of 
government  is  in  this  countiy,  as  well  as  in  every  other,  its 
principal  support :  and  therefore  it  became  necessary  to  in- 
fuse, where  so  much  could  be  safely  suggested,  where  the 
mind  was  prepared  for  it,  an  opinion,  that  the  form  of  the 
British  government  was  radically  vicious — ^thatit  was  founded 
on  principles  of  oppression— that  it  was  founded  on  the  des- 
truction of  natural,  imprescriptible,  and  unalienable  rights.-^ 
With  others,  you  will  find,  they  thought  it  necessary  to  use 
a  little  more  caution — ^notto  alarm  them,  but  to  humour  their 
attachment  to  the  form  of  the  constitution,  by  taking  advantage 
of  well-meaning  ignorance,  under  pretence  of  instructing  it, 
to  inlist  them  also  alike  in  tbe  project  of  destroying  that 
constitution  to  which  they  were  attached.  To  them,  therefore, 
the  form  of  the  government  was  not  spoken  of  in  terms  which 
they  might  understand  to  be  a  condemnation  of  it,  though 
they  were  really  such,  but  by  makine  use  of  general  expres- 
sions, such  as  obtaining  ^^  a  full  and  lair  representation  of  the 
**  peo^e  in  Parliament'' — "  a  full  representation  of  the  peo- 
**  pie,"  sometimes  without  mention  of  Parliament — ^never 
with  actual  mention  of  the  King  and  Lords,  as  co-existingtoge- 
ther  with  Parliament — ^by  using  terms,  which  certainly  may 
mean  what  it  may  be  contended  in  the  defence  they  did 
meazH-4)ut  terms  the  same  in  their  expression,  certainly  the 
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same  in  their  import,  as  those,  which  were  used  in  every  act 
which  passed  in  this  country  during  the  time  of  the  Com- 
monwealdi,  when  we  neither  had  King  nor  Lords— that  may 
signify  a  government  essting  without  Lords  or  King,  by  decia* 
rmg  the  obtaining  such  a  representation  of  the  people  as  neces- 
sary  toth#naturai,  unalienable,  imprescriptible  rights  of  man, 
as  stated  by  Mr.  Paine ;  by  these  nteane  and  artinces  they  at** 
tempted  to  engage  in  their  service  the  physical  strength  of  men 
who  might  not  and  did  no|  discover  the  real  nature  of  the  pkm^ 
which  that  s^i^ngth  was  to  be  employed  in  executing-— who 
had  not  information  enough  to  discover  what  the  representation 
was  meant  finally  to  do  or  to  execute.  But  you  will  find  the 
persons  mentioned  in  this  Indictment  had  no  doubt  about  it«-— 
I  mark  these  circumstances  to  you,  because,  in  the  evidence 
that  is  to  be  laid  before  you  (and  I  am  now  stating  the  ge- 
neral  character  of  the  evidence,  and  not  the  principles  ttpon 
which  the  charge  is  made)— in  the  evidence  to  be  laid  before 
you  of  the  plan  for  the  execution  of ^these  purposes,  some  very 
remarkable  particulars  occur ;  and  when  you  come  to  decide 
upon  this  case,  I  humbly  beg  your  attention  to  those  particu- 
lars ;— some  very  remarkable  particulars  will  occur. 

You  will  find  diat  the  leading  clubs,  by  which  I  mean  the 
Constitutional  Society,  judging  of  its  conduct  for  the  purpose 
of  this  cause,  though  in  some  other  cases  we  must  go  farther 
back,  but,  for  the  purpose  of  this  cause,  judging  of  its  conduct 
from  about  the  beginning  of  the  year  1792,  and  the  London 
Corresponding  Society,  which  was  formed,  whether  created, 
I  will  not  say,  but  which  was  modelled  by  some  leading  mem- 
bers of  the  Constitutional  Society,  and  received  its  corporate 
existence,  if  I  may  use  the  term,  as  it  will  be  proved,  under 
their  own  hand-writing— most  distinctly  from  the  hand-wri« 
ting  of  some  who  yet  belong,  and  some,  who  have  ceased  to 
belong  to  the  Constitutional  Society ;  these  leading  Societies, 
you  will  find,  enlisting  into  their  affiliation  many  societies  in 
the  country,  composed  of  men  who  expressed  their  doubts  as 
to  the  views  of  these  societies  in  London,— who  expressed 
their  fears  as  well  as  their  doubts  about  those  views— •who  re- 

iuired  information  as  to  the  purposes  of  those  societies  in 
lOndon — some  of  these  societies  in  the  country  professing 
one  set  of  principles,  some  another ;-— but  vll  assistance  is  ta- 
ken that  is  offered :  accordingly  you  will  see  that  the  London 
societies  enlist  persons  who  profess,  **  that  they  ought  to 
"  submit  to  no  power  but  what  they  have  themselves 
*^  immediately  constituted  :'^-— to  these  they  give  answers, 
couched  in  dark,  cautious,  prudent,  but  satisfactory  and  in* 
telligible  terms :  those,  who  profess  btill  to  have  attachments 
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to  the  monarchy  of  the  country,  and  who  express  appre- 
hensions about  its  safety  from  the  principles  of  the  handon 
societies,  and  the  conflicting  principles  of  various  country  so« 
cieties,  they  sooth  into  fratemizatton,  by  telling  them  that 
all  would  be  set  right  ^^  by  a  full  and  fair  representation  of  th* 
^*  people  in  Parliament ;''— «  name  which  was  given  to  the 
Commons  under  Cromwell,  as  well  as  to  the  legitimate  Par* 
liaments  of  this  country  at  different  periods^^^without  telling 
^m  either  what  these  words  meant,  or  how  that  Parliament 
was  to  operate  to  reconcile  these  differences,  which  you  will 
find  amounted  only  to  the  differences  between  an  attachment 
to  an  absolute  republic,  and  an  attachment  to  a  limited  mo* 
narchy. 

They  enlist  alike  those,  who  expressed  a  wish  to  know 
wheiber  they  proposed  to  reform  the  House  of  Commons^ 
and  those  who  wished  to  know  whether  they  intend  to rifi  up 
monarchy  by  the  roots  ;  their  answers  were  calc^ted  to  sa- 
tisfy each  of  them,  to  satisfy  whatever  might  be  the  dispo* 
sition  of  those,  who  address  the  questions  to  them,  requiring 
information  upon  subjects  so  totally  different. 

Gentlemen,  this  is  not  all :  you  will  find  again,  that,  for 
these  purposes,  publications  upon  the  government  of  the 
country,  which  are  alluded  to  in  this  Indictment,  and  which 
will  be  given  to  you  in  evidence^  that  publications  upon  the 
government  of  the  country  were  adopted  by  those  societies 
as  their  own,  and  circulated,  if  I  may  so  express  myself,  in  a 
mass,  round  the  country,  circulated  in  a  manner  that  totally 
destroys  the  liberty  of  die  press  in  this  country-— The  libel'^ 
ty  of  the  press  in  this  country  never  ought  to  be  under  an 
undue  correction  of  the  law,  but  it  must  always  be,  for  the 
sake  of  the  people,  subject  to  the  correction  of  the  law:  you 
will  find  that  these  publications  are  either  brought  into  the 
world  with  such  a  secrecy  as  baiBes  all  prosecution,— -publish-* 
ed  without  names  of  authors  or  of  printers, — published  by 
contrivance,  I  am  sorry  to  say  by  contrivance  published  in 
the  dead  of  night  (though  they  are  the  works  of  men  who 
have  talents  to  state  them  to  open  day,  ii  fit  to  be  stated  to 
open  day,)  and  published  in  quantities,  which  make  the  ap- 
plication of  the  wholesome  provisions  of  the  law  utterly  in- 
competent to  the  purpose  of  allowing  the  correction  of  the 
law  to  be  as  frequent  as  the  commission  of  the  offences 
against  it. 

Gentlemen,  with  respect  to  many  of  these  publications  I 
may  take  notice  of  what  has  happened  in  the  history  of  this 
country,  and  though  no  man  wishes  Jess  to  talk  of  himself 
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than  I  do,  yet  I  am  speaiking  in  th^  presence  of  many,  wha 
have  beard  me  both  in  Court  and  in  Parliament  respecting 
those  publications  to  which  I  allude  (and  which  will  be  oflPer- 
ed  to  you  in  evide^pe,)  express  the  difficulty  that  my  mind 
laboured  Amder  to  concede  that  such  a  publication  as  the  Ad* 
dress  to  the  Addressers^  was  not,  according  to  law,  an  overt 
act  of  high  treason.— It  did  appear  to  me  that  the  publication , 
of  the  book  called  the  Address  to  the  Addressers,  was  an 
Qvert  act  of  high  treason,  for  the  purpose  of  deposing  the 
King ;  at  least  I  thought  it  required  an  ingenuity  and  sub- 
tlety, much  beyond  that  which  belonged  to  my  mind,  to  state 
satisfactory  reasons  why  it  was  not  so ;  but  there  were  rea* 
sons  satisfactory  to  those  who  can  judge  better  than  I  can, 
and  therefore  that  book  was  treated  only  as  a  libel  ;r— but 
when  I  come  to  see  it,  as  connected  with  the  mass  of  publi- 
cations alluded  to  in  this  Indictment, — ^as  connected  with 
measures  that  I  have  to  state  to  you  in  the  course  of  opening 
this  cause,-— and  ^  connected  with  the  project  which  this  In- 
dictment imputes  to  depose  the  King,  I  say  it  is  either  most 
distinct  evidence  of  an  overt  act  of  nigh  treason,  or  it  is  an 
overt  act  of  high  treason  itself. 

Gentlemen,  you  will  also  not  fail  to  observe  (and  I  state  it 
as  a  general  feature  and  character  of  the  evidence  that  I  have 
to  lay  before  you) — the  malignant  art,  and,  if  I  may  so  ex* 

Kress  myself,  the  industrious  malignity,  with  which  discontent 
as  been  spread  by  these  two  societies  in  London,  and  the 
means  of  spreading  it  have  been  studiously  and  anxiously 
taught  from  society  to  socie^  :— -the  means  of  spreading  se- 
dition, fresh  as  from  London,  in  every  town,  all  with  reference 
(for  they  are  not  material,  if  you  do  not  find  they  had  such 
a  reference)  to  the  final  accomplishment  of  the- same  purpose : 
you  will  not  fail  to  observe,  how  the  passions  and  interests 
of  individuals  have  been  assailed  and  the  method  of  assailing 
them  taught,  according  to  their  stations  in  life-— not  merely 
upon  government, — but,  for  the  purpose  of  subverting  gov- 
emment,  upon  tithes — corn-bills— taxes— game-laws— impresa 
service— any  thing  that  could  be  represented  as  a  grievance,' 
as  well  as  the  government  itself,  and  to  this  intent — that,  in 
aid  and  assistance  of  each  other,  societies,  as  they  expressed 
it,  ^^  might  overspread  the  whole  face  of  the  island,''  and 
^^  that  the  island  might  become  free"— you  will  mark  their 
expressions — ^^^  by  the  same  means,  by  which  France  became 
"  so." 

•  Gentlemen,  in  stating  to  you  the  character  of  the  evidence, 
it  is  necessary  for  me  to  make  one  observation,  and  it  is  the 


\M  I  iM!t  itouhU  you  wiih  i  ii  M  i/iih  rM|)ect  fa  the  prth:- 
c^lelft  upoh  whkh  c^strticticm  ift  to  be  grt^^  tb  thft  wtitteft 
evidt^nce  that  ^ill  be  adduced  in  this  bause.     Nb^,  I  desire 
a  l^t^te  this  to  your  minds,  as  a  pr&^et}>le  j^^rfectly  t^a^onable 
in  th^  ^iitnihi^ti^tibn  of  justice  towards  nien^  #h6  »t  talledi 
ujx)!!  to  stoswfer  for  bffeiiceS,  thdt  the  langbiigc,  t^hich  tlicjr  * 
u^e,  'bught  to  be  considered  a^ccdrdm^  to  it^  obtioue  sense; 
if  th^  language  admits,  ^d  naturally  lidmits^  bf  a  double 
interpretisltion,  it  must  theti  i>e  cbn^idi^d  According  ta  the 
fistture  bf  the  principfe^  which  that  lan^;mige  is  cakulated  ta 
iSiJHry  into  execution ;  each  paper  mu^  b6  cbhsidered  witK. 
ferctence  to  thfe  context  of  the  same  paper,  and  with  ttfercsce 
to  the  cohtehtd  6f  all  oth^r  papers,  that  form  the  evidence  of 
flic  iiknt  system,  Which  the  paper  produced  is  meatit  td  fMPorc 

Kdw,  if  you  should  find  that,  ih  detiAMg  the  oMi^cts  of 
thid  Sbci<!tv,  ih  detalliiig  what  they  iheant  to  dd^  tind  in  dr- 
tiulin^  hoW  Ihey  ttieant  to  ex^ntfe  What  th*y  purpb«» 
sed,  thef  iihould  in  fact  havb  stated,  Aat  they  meant 
neither  that  which  was  legal,— ndr  thHt  wmch  #«&  dohstiia^ 
tibnai,-^tior  that  whith  Was  other  than  treason,  it  will  be  i& 
vam  that  they  have  thought  fit  (fei-  the  ^^ter  pruAetleef  the 
^re^t*  c&re,  ahd  the  greater  caution,  i^hith  yfS^  will  hikve  mdst 
Siuildiht  (^videnee  to  pi-ove  they  exercised  bccasiMidlyi  but 
iAA  th  the  gaift  by  increasing  the  danger)  to  ass^t  at  othct 
titnes,  when  they  have  used  general  language,  that  Whavt  they 
ih^^t  to  eiiect  yrki  legal,  and  that  they  meant  tb  eflfbct  it 
In  ^  legal  and  consfitutibh^  manned*  It  wiU  become 
Chose,  who  have  the  defence  Upon  their  hacki^f  to  state 
fi>  ybu  hoir,  in  a  legal  ahd  cbhsdtutiohal  manner,  those 
thiii^  cbutd  b^  done,  which  wet-e  intended  to  be  doh^, 
il^d  Which  this  tndibtih^ht  states.  Were  intended  to  be  done,  if 
improve  to  ybur  ^ati^fafctiofi  that  they  were  intended  to  be  doiih 
by  the  tfteans  atid  instruments,  which  the  Indittment  rtfers  td« 

Gentlemen  of  the  Jury,  their  principle,  dir  you  will  find,  W^ 
that  equal  active  citizenship  is  the  right  of  all  nien,  !lhd  thvt 
Apoh  this  principle  their  rcpresetitatibh  of  the  people  wa%  to  be 
ailced  fon  Now,  it  ^equities  no  reasoning  to  state,  that  a  rcprc- 
^ntation  bf  the  people  founded  upon  the  jrfinciple  of 
equal  active  citizenship  bf  all  men,  must  fotm  a  Pii^ltartent 
faitb  whiich  no  King,  nor  Lords,  could  enter.  There  is  ah 
fend  of  eqiial  active  .citizenship  the  nibment  that  eiiheir  of 
{heih  exists,  according  to  my  construction  of  equal  Sttive  citi- 
zenship, and  accot-ding  to  their  construction  of  it ;  for  they 
etate  that  the  effect  of  it  is  a  represmtative  ffovdf'nnTeiti.  dtft 
it  is  not  eiiough  for  m^  to  tell  you  that,  In  teitooning,  this  fc 
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the  consequence ;— it  is  a  circumstance  to  be  taken  into  your 
consideration ;  but  I  say  I  shall  satisfy  you,  if  I  am  bound  to 
go  farther,  that  the  application  of  the  principle  of  equal  ac- 
tive citizenship,  according  to  them^  was  to  be  the  foundation 
of  a  representative  governmenty  rejecting,  the  King  and  Lords 
out  of  the  system.  The  principles  were  the  principles  upon 
which  the  constitution  of  France,  in  the  year  1791,  was  form- 
ed :  the  principles  of  that  constituticHi  were  the  principles  of 
equal  active  citizenship :  they  attempted  indeed  to  preserve  a 
King  in  the  constitution,  and  to  form  what  I  may  call  a  royal 
democracy,  but  I  shall  prove  to  demonstration,  that  the  lead- 
ers of  these  clubs  in  London  knew  that  that  constitution 
could  not  exist,  that  their  principles  led  them  to  a  distinct 
knowledge  that  that  constitution  could  not  exist;  it  was  in 
the  month  of  August  1792  entirely  overturned;  and  you 
will  find  from  the  transactions  of  this  Society  in  the  months  of 
October  and  November  1792,  unless  I  mistake  the  effect  of 
the  evidence,  tli|  clearest  denoonstration  that  these  societies 
meant  in  applying  those  principles,  which  they  themselves 
state  had  destroyed  the  existence  of  a  King  in  France, — be- 
cause they  must  destroy  the  existence  of  a  King  in  any  coun- 
try, you  will  find  that  from  October  1792  at  least,  these  soci- 
eties meant  to  destroy  the  King  in  this  country,  and  that  this 
was  the  natural  effect  of  their  own  principles  as  they  under- 
stood them. 

Gentlemen,  you  will  .now  give  me  leave  to  state  to  you,  as 
well  as  I  can,  axnl  as  intelligibly  as  I  can,  the  mass  of  evidence, 
and  the  case  which  I  have  to  lay  before  you* 

The  particular  act,  the  nature  of  which  will  be  to  be  explain- 
ed by  all  the  rest  of  the  evidence,  which  has  led  to  the  in- 
cluding these  particular  persons  in  one  Indictment,  aroset>ut 
of  a  letter,  dated  the  27th  of  March  1794,  which  was  written 
by  the  Prisoner,  then  the  secretary  to  the  London  Corres- 
ponding Society,  to  the  Society  for  Constitutional  Information. 
The  words  of  it  are  these : 

"  I  am  directed  by  the  London  Corresponding  Society  to 
**  transmit  the  following  resolutions  to  the  Society  for  Con- 
^  stitutional  Information,and  to  request  the  sentiments  of 
*^  that  Society  respecting  the  important  measures  which  the 
**  present  juncture  of  affairs  seems  to'require.  The  London 
**  Corresponding  Society  conceives  that  the  moment  is  arri- 
"  vc4"— mark  the  words  ;  for,  in  the  rest  of  what  I  have  to 
state,  you  will  frequently  hear  of  the  time  to  which  that 
-alludes — "  when  a  full  and  explicit  declaration  is  necessar)' 
"  from  all  the  friends  of  freedom,  whether  the  late  illegal 
^^  an4  tlnheard-of  prosecutions  and  sentences  shall  determine 
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^^  us  to  abandon  our  cause,  or  shall  excite  us  to  pursue  $ 
"  radical  reform  with  an  ardour  proportionate  to  tne  mag- 
^'  nitude  of  the  object,  and  with  a  zeal  as  distinguished  on  our 
^'  part  as  the  treachery  of  others  in  the  same  glorious  cause 
"  is  notorious.  The  Society  for  Constitutional  Information 
"  is  therefore  required  to  determine  whether  or  no  they  will 
"  be  ready,  when  called  upon,  to  act  in  conjunction  with 
^'  this  and  other  societies,  to  obtain  a  fair  representation  of 
"  the  people."  Gentlemen,  give  me  your  attention  presently 
to  what  they  conceive  to  be  a  fair  representation  of  the  peo- 
ple, when  I  come  to  state  the  resolutions  which  they  trans- 
mit !  "  Whether  they  concur  with  us  in  seeing  the  necessity 
•*  of  a  speedy  Convention  for  the  purpose  of  obtaining^  (then 
they  use  the  words)  ^'  in  a  constitutional  and  legal  method^' 
—of  the  effect  of  which  you  will  judge  presently,  for  the 
method  will  not  be  the  more  constitutional  and  legal  for  their 
calling  it  so,  if  the  method  is  in  fact  unconstitutional  and  il- 
legal—** a  redress  of  those  grievances  under  which  we  at 
present  labour,  and  which  can  only  be  eCectually  removed 
by  a  full  and  fair  representation  of  the  people  of  Great  Bri- 
**  tain.  The  London  Corresponding  Society  cannot  but  re- 
**  mind  their  friends  that  the  present  crisis  demands  all  the 
*'  prudence,  unanimity,  and  vigour,  that  ever  may  or  can  be 
exerted  by  men  or  Britons :  nor  do  they  doubt  but  tTiat 
manly  firmness  and  consistency  will  finally,  and  they  believe 
^^  shortly,  terminate  in  the  full  accomplishment  of  all  dieir 
**  wishes.^' 

They  then  resolve,  and  these  resolutions  are  enclosed ; 
**  Ist,  That  dear  as  justice  and  liberty  are  to  Britons,  yet  the 
"  value  of  them  is  comparatively  small  without  a  dependency 
*^  on  their  permanency,  and  there  can  be  no  security  for  the 
*^*  continuance  of  any  rights  but  in  equal  laws. 

**  2d,  That  equal  laws  can  never  be  expected  but  by  a  full 
**  and  fair  representation  of  the  people  ;  to  obtain  which,  in 
"  the  way  pointed  out  by  the  constitution" — ^jou  will  see 
what  that  is  in  the  third  resolution — ^*'  has  been  and  is  the  sole 
object  of  this  Society :  for  this  we  are  ready  to  hazard 
every  thing,  and  never  but  with  our  lives  will  we  relin-  * 
quish  an  object  which  involves  the  happiness,  or  even  the 
political  existence  of  ourselves  and  posteritv% 
"  3d,  That  it  is  the  decided  opinion  of  this  Society,  that,  to 
secure  ourselves  from  the  future  illegal  and  scandalous 
prosecutions,  to  prevent  a  repetition  of  wicked  and  unjust 
•'  sentences,  and  to  recall  those  wise  and  wholesome  laws 
^  which  have  been  wrested  from  us,  and  of  which  scarcely  a 
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^  vcntif^  rpii|ami>"r?TGentlcmen,  you  wi^  p^^itme  to  qdt 
your  attention  tp  wh?it  the  objects  lyere  yf^^ich  were  to  be  ac^ 
complished-r*"  there  ought  to  be  inomedliatply"— what  ?— "  a 
*'  Convention  of  the^  people  by  delegates  deputed  for  thqt  puvw 
"  po^?f^Q^  ^he  different  societies  of  the  friends  of  fr^edom*^ 
^nd  ^K^t  are  the  purposes  which  this  convention^  which  they 
flieinselves  rq)re8eQt  as  a  convention  of  the  people,  are  to 
execute?  Why  they,  the  d^legate^  formiogj  i^  convention  of 
l^e  people^  are  tp  recall  t|iose  wise,  wholesome  laws,  which 
they  say  have  been  wrested  from  them.  Before  I  have  done, 
I  shall  prove  distinctly  that  this  is  the  meaning  of  the  pas- 
sage^ and  the  meaning  of  the  passage  w  jU  be  to  be  cpUetted 
irom  the  wnole  of  the  evidence  undoubtedly,  ^ot  from  thi^ 
particular  part  of  it« 

Th^  Constitutional  Society,  there  being  present  at  that 
tinfe, -six  of  the  persons  mentioned  in  this  Indictment,  without 
any  deliberation  whatever,  upon  a  proposition  so  ipaterial  as 
this  is — ^and  therefore  it  must  be  left  to  you,  upon  the  whole 
of  the  evidence,  ;y[hether  it  is  fairly  to  be  inferred  or  not,th^ 
this,  like  a  great  many  other  papers  of  the  London  Corres* 
ponding  Society,  really  came  from  the  Constitutional  Society 
-^bey  immediately  ordered  that  their  secretary  shall  acquaint 
the  London  Corresponding  Society,  that  they  had  received 
their  communication,  that  they  heartily  concur  with  them  in 
the  objects  they  h^ve  in  view,  and  that  for  that  view,  and  for 
the  purpose  o^  a  more  speedy  and  effectual  co-operation,  they 
invite  them  to  send  to  this  Society,  next  Friday  eyening,  a 
delegation  of  some  of  their  members. 

Without  now  going  into  the  particulars  of  what  followed 
upon  this,  give  me  leave  to  state^  that  some  members  of  the 
Society,  included  in  this  Indictment,  were  named  to  compose 
that  delegation;  that  there  was  named  at  the  same  time  a 
Committee  of  Correspondence  of  six  members  of  this  Socie- 
ty; that  afterwards  the  London  Corresponding  Society 
formed  another  committee ;  that  the  two  committees  met ; 
that  the  two  committe(:s  meeting,  came  to  a  determination 
that  this  project  of  calling  a  convention  of  the  people  should 
be  carried  into  effect ;  and  then,  tnat  a  joint  committee  of  co* 
operation  of  both  societies  was  formed  by  resolutions  of 
both. 

Havinff  stated  what  happened  upon  the  27th  of  March 
1794,  and  connecting  it,  as  I  shall  do  presently,  with  the  very 
singular  facts,  which  you  will  find  also  happened  in  that  year, 
you  will  give  me  leave,  in  order  to  sbow  what  the  true  con- 
struction of  thiis  act  is,  as  well  as  to  stat^  the  grounds  upon 
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aws^  to  fjepos^  t^ie  ^ipg^yqu  ^^\  give  me  le^ye  to  ^t^te 
^t^  (nuiss^ctiQhs  of  (hese  spci^ties  froi^  th^  ^pnth  of  Af^cH 
1792,  " 

Qeqtlemep,  in  pr  about  the  fliQnth  Qf  ^afch  )792,:;s 
wheth^f  before  that  t^^p^^e  the  t^ovL^ox^  Corresponclmg  So^iet)!^ 
hi^  e^^ted  or  PPt,  seen^s  to  ine  tp  be  dubjau^^  s(^4  Uierefpr^ 
I  w^^  make  ^q  ^ser^ion  q^  tl^^t  pne  w^]^  pr  other  :  but  ^uppp? 
4ing  i^  to  hav^  ^^isted,  it  wiU  be  (Q£^e  ^:|^tre^4j  clear  thift 
tbia'aocje^y  fcxisted  at  that  time  yii):)out  a  consti^tion,  as 
they  call  it,  apd  w^9  indebted  tp  a  gpU^m^  o^  ^he  t)S|mi^  of 
!]^ooke  ifor  the  constitution  under  whic^  f he  oociety  was  niodir 
$ed,  9ik1  \fz^  indebted,  \  think,  tp  %  g^ptl^m^a  pf  the  name  of 
Vaug^^n,  for  h^s  assistance  in  tl^e  cpi^positipn  of  the  co^eof 
its  l^ws. 

T^^  $rst  cor^^pon^epce  thai  I  ^d  bet>¥een  t|ie  Constit^- 
tipqal  ^pciety  and  the  ]L.ondon  Cqrresppnding  Society,  whiph 
{  nitlffe  to  state  to  you,  ^s  in  ih,^  cpmii(iuiiicatio^  of  the  prjnci^ 
stte^qf  the  Corresponding  Spciety,  ser^t  ly^  a  letter  signed 
by  the  Prisoner  ^t  the  bar,  wbiici^  letter  is  in  the  folio  wing 
ironis :  **!  1  ani  ordered  by  the  Cpff^mittce  ^o  send  tp  the  Sor 
^^  cicty  for  Constitutional  Infprination  in  ]l.ondpn  a  copy  of 
£!*  Qur  motives  ior  associating^  and  the  resplutions  we  hf^ve 
f'  cpme  tpf  we  mes^l  to  persevere  in  the  cause  ^e^aye  em? 
f^  fafirked  in^  ^ha(  i^,  to  have  (if  possible)  an  equal  representa* 
^  tion  of  the  people  of  this  pation  in  rarliament»'^ 
-    X  observe  ^ere  for  a  moment  that  you  will  no(  be  surprised, 
ffben  I  get  to  the  conclusion  of  tnis  business,  that  this  cau- 
cus language  was  H^ed  ii|  the  outsef :  it  lyill  be  ior  you  to 
judge  whether  a  studied  caution  is  fairly  imputable  to  the 
language,     (t  proceeds  thus :  ^^  We  should  be  exceedingip 
^^  happy  to  entipr  into  a  correspondence  witl^  t^at  Society^  if 
^  it  IS  not  too  much  presumption  in  us  to  expect  such  an 
^  honour;  but,  as  pur  cause  if  onf,  we  hope  that  they  will 
^  deign  to  t^ke  §ome  notice  pf  us,  who  ^e  noyir  entering 
**  uppu  a  ntw^^T  of  ^^^h  vast  impprtance*'* 

l^x^  is  extremely  condesce^dmg  lapgua^  p^  fhe  part  of 
Mr«  Hardy  to  the  Constitutio^sd  Spciety :  it  accompanies 
the  resolutions  of  that  Society,  ^^^ich  re^blutipns  pi^rported 
to  be  signe4  ^*  ^l^jThomas  Hi^rdy,  Secretary.''  X\  happened* 
fay  an  accident  not  very  easy  to  be  accounted  for  a^  present, 
and,  no^w^h^^^d^^S  ^hifb,  I  shall  prov^  clisfincttly  to  you 
^t  the  resolutions  are  the  act  of  Mr.  H^rdy  \  tl^at  this 
signature— T**  Thomas  Hsjrdy,  Secretary"— is  a  signature.  a(s 
I  am  instructed,  i;i  thp  h^ind-writing  of  Mr.  Horpe  iTpolfe ; 
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that  18^  Mr«  Hardy,  in  the  London  Corresponding  SocieU*^ 
«ends  the  resolutions  of  the  London  Corresponding  Society 
(apologizing  extremely  for  the  liber^  he  takes  in  presuming 
to  send  them)  to  the  Constitutional  Socie^,  the  signature  to 
those  resolutions  bearing  the  name  of  Thomas  Hardy  in  the 
hand-writing  of  Mr»  Tooke  :  whether  those  resolutions  were 
finally  settled  by  that  gentleman  or  not  I  do  not  know,  but  you 
will  find  that  there  exists  a  paper  which  contains,  I  think, 
distinct  evidence  upon  the  face  of  it,  that  those  resolutions 
have  been  settled^  with  a  good  deal  of  deliberation,  by  the 
same  gentleman  whose  hand-writing  occurs  in  the  signature 
which  I  have  been  stating* 

Gentlemen,  before  these  resolutions  were  sent,  and  before 
I  state  the  matter  of  them  to  you,  you  will  allow  me  to  men- 
tion that  there  had  been  a  correspondence  between  other  so- 
cieties and  the  Socie^  for  Constitutional  Information,  of 
such  a  nature,  as,  in  order  to  make  this  case  intelli^ble,  will 
require  some  observations  from  me,  and  some  attention  from 
you ;  it  is  die  correspondence  of  other  societies,  but  which 
correspondence  I  shall  connect  in  such  a  manner  with  the 
London  Corresponding  Socie^,  as  in  fact  to  make  the  iacts  of 
the  other  societies  the  acts  of  that  Society. 

Upon  the  23d  of  March  1X92,  with  a  view  to  show  you 
what  were  the  principles  of  this  Constitutional  Society,  I  must 
state  that  thev  come  to  a  resolution,  ^^  That  the  thanks  of 
^'  this  society  be  given  to  Mr.  Thomas  Paine,  for  his  most 
^  masterly  book  entitled  The  Rights  of  Man,  in  which  not 
*^  only  the  malevolent  sophistries  of  hireling  scribblers  are 
^^  detected,  and  exposed  to  merited  ridicule,  but  many  of  the 
^^  most  important  and  beneficial  political  truths  are  stated  so 
**  irresistiMy  convincing  as  to  promise  die  acceleration  of 

that  not  very  distant  period,  when  usurping  borough-sellers" 

and  profligate  borough-buyers  shall  be  deprived  of  what 
**  they  impudently  dare  to  call  their  property— the  choice  of 
**  the  representatives  of  the  people.  The  Constitutional 
'^  Society  cannot  help  expressing  their  satisfaction  that  so  va- 
**  hiable  a  publication  has  proceeded  from  a  member  of  that 
^'  Society,  and  they  sincerely  hope,  that  the  people  of  Eng- 
^  land  will  give  that  attention  to  the  subjects  discussed  in  Mr. 
^^  Paine's  treatise,  which  their  manifest  importance  so  justly 
**  deserves." 

Then  they  resolved,  for  what  purpose  you  will  judge  of, 
when  I  come  to  state  to  you  the  subsequent  evidence  in  this 
business — ^**  That  the  foregoing  resolutions,  and  all  future 
^*  proceedings  of  this  Society,  be  regularly  transmitted  by 
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"  the  Secretary  to  all  our  Corresponding  Constitutional  So- 
**  cieties  in  England^  Scotland^  and  France. 

Now^  Gentlemen,  as  I  shall  prove  what  tfie  book  was  to 
which  this  resolution  alluded,  I  shall  take  the  liberty  at  pre* 
sent  to  state  in  a  few  words  to  you,  as  far  as  they  affect  the 
existence  of  a  King  in  this  country,  those  subjects,  which, 
according  to  the  language  of  this  resolution,  the  Constitu- 
tional Society  sincerely  hope  that  the  people  of  England 
would  give  attention  to,  as  discussed  in  Mn  Paine's  first 
book.  In  that  book  these  doctrines,  with  respect  to  Great 
Britain,  are  laid  down :  ^^  A  constitution  is  not  a  thing  ia 
^'  name  only,  but  in  fact ;  it  has  not  an  ideal,  biit  a  real  exist- 
**  ence  ;"  and  you  will  find  this  extremely  important,  because 
in  the  result  of  the  whole  evidence  that  I  have  to  lay  before 
you,  it  will  appear  that  they  did  not  only  distinctly  disavow 
making  any  application  to  Parliament,  but  the  competence  of 
Parliament  to  do  any  thing  by  way  of  reform,  because  xht 
country  had  as  yet  no  constitution  formed  by  the  people.  Mr. 
Paine  proceeds :  ^^  Can  Mr.  Burke  produce  the  English  con- 
*'*'  stitution  ?  If  he  cannot,  we  may  fairly  conclude  that  no 
^  such  thing  as  a  constitution  exists." 

After  stating  that  the  Septennial  Bill  showed  that  there  was 
no  such  thing  as  a  constitution  in  England,  the  book  states  a 
farther  fact,  not  immaterial,  that  the  bill,  which  Mr.  Pitt 
brought  into  Parliament,  some  years  ago  to  reform  Parlia- 
ment, was  upon  the  same  erroneous  principle,  that  is,  upon' 
the  principle  that  Parliament  xvaa  able  to  reform  itself.  With 
respect  to  other  subjects,  to  which  the  attention  of  the  peo- 
ple of  England  was  called,  you  will  find  that  this  book,  speak- 
mg  of  modes  of  government  (and  this  is  also  extremely 
Material  with  reference  to  the  construction  of  what  is  after- 
wards to  be  stated  to  you)  represents  that  "  the  two  modes 
*'  of  goveimment  which  prevail  in  the  world  are,  first,  gov- 
**  emments  by  election  and  representation :  secondly,  govem- 
•'  'ments  by  hereditary  succession  :  the  former  is  generally 
*'  known  by  the  name  of  republican,  the  latter  by  that  of 
*'  monarchy  and  aristocracy." 

He  divides  Government  into  government  by  election  and 
representation ;— a  representation  founded  upon  election,  and 
election  founded  upon  imiversal  sufirage ; — and  government 
by  hereditary  succession.  He  then  states  that,  from  the  re- 
\'oIutions  of  America  and  France,  and  the  symptoms  that 
have  appeared  in  other  countries,  it  is  evident  the  opinion  of 
the  world  is  changing  with  respect  to  government,  and  that 
revolutions  are  notinrithin  the  progress  of  political  calculation  ; 
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and  tlutt  ihe  British  government,  not  existing  libbti  the  pHi^- 
ciples  he  recommeiids,  is  hot  si  ^verhmeht  existing  u)>on  such 
principles  that  a  nation  ought  to  submit  to  it ;  and  tiiat  the 
Psuiian^eiit  of  the  country  is  not  ahk  io  form  a  goberhmehiy 
that  will  ekist  upbii  those  principles. 

Geiitlemeh,  it  is  a  very  remarjcable  circumstiatice,  as  it 
strikes  me,  thah  though  various  societies  had  existed  in  other 
parts  of  Great  Britain,  till  sibout  the  time  of  the  formation  of 
l^e  London  Corresponding  Society,  hone  of  these  Societies 
had  asked  or  invited  the  affiliation  with  the  London  Constitu- 
tional Society,  which  you  will  find  they  all  ask  and  all  in- 
vite about  March  1792,  whether  by  manageinient  or  not,- 
j[  do  not  pretend  to  determine,  it  Will  be  for  you  to  judge  ; 
but  they  ^1  ask  and  all  invite  affiliation  with  the  Constitu- 
tional and  Corresponding  Societieis,  as  soon  as  the  latter  is 
formed. 

Upon  the  16th  of  March  ird2,  you  will  find  a  riesolutioh 
of  the  Society  for  Constitutional  Information,  which  states 
and  returns  thanks  for  a  communication  from  Msknches- ' 
ter,.  signed  **  Thomas  Walker,  president,**  and  "  Samuel 
*'  Jackson,  secretaiy  ;"  in  which  '^  they  return  the  thaiiks  of' 
^^  the  society  to  Mr.  Thomas  Paine,"  who  appears  to  have 
been  a  member,  a  visitor  of  this.  Constitutional  Society. 
^^  for  the  publication  of  his  Second  Part  of  the  Rights  of 
"  Man^  combining  Principle  and  Practice.^^  I  shall  endea- 
vour to  state  to  you  in  a  few  words  what  is  the  conxbihatio^ 
of  the  practice,  stated  in  the  Second  Part  of  the  Rights  of 
Man,  with  the  Principle  in  the  First  Part,  a  **  work,**  they 
say,  ^^  of  the  highest  importance  to  every  nation  under  hear 
*^  ven,  but  particularly  to  this,  as  containing  excellent  ted 
^^  practicable  plans  for  an  immediate  and  considerable  reduc- 
^^  tion  of  the  public  expenditure,  for  the  prevention  of  wars^ 
^^  for  the  extension  of  our  manu&ctures  and  coitimerce,  for' 
'^^  the  education  of  the  young,  for  the  comfortable  supooti  of 
**  the  aged,  for  the  better  maintenance  of  the  poor  ot  every 
**  description,  and  finally,  for  lessening,  greatly,  and  without 
^^  delay,  the  enormous  load  of  taxes,  under  which  this  coun* 
"  try  at  present  labours. 

*'  That  this  Society  coiigratulate  their  country  at  large  on 
^^  the  influence  which  Mr.  Paine's  publications  appear  to 
^^  have  had  in  procuring  the  repeal  of  some  oppressive  taxes 
^^  in  the  present  session  of  Parliaih^nt ;  and  thev  hope  that 
^^  this  adoDtion  of  a  small  part  of  Mr.  Paine*s  ideas  will  be 
"  followecf  by  the  most  strenuous  exertions  to  accomplish 
^*  a  complete  reform  in  the  present  inadequate  state  of  the^ 
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^^representation  of  the  people,  and  that  the  other  great  plans 
^  of  public  benefit,  which  Mr*  Paine  has  so  powerfully  re- 
^^  commended,  will  be  speedily  carried  into  ciFect.'' 

Now,  Gentlemen,  as  Mr*  Paine^s  plan  for  the  remedy  of 
the  present  inadequate  state  of  the  representation  of  the  peo- 
ple was  alluded  to,  and  this  book  was  alluded  to,  \i  hich  com- 
bined *'*'  principle"  and  ^^  practice,"  and  as  it  is  stated  that  the 
other  great  plans  of  public  benefit,  which  he  had  so  power- 
fully recommended,  would  be  speedily  carried  into  ef^ 
feet,  it  will  be  necessary  to  show  you,  from  this  letter,  what 
were  those  plans  for  the  remedy  of  the  inadequate  state  of 
the  representation  of  the  people,  and  other  plans  of  public 
benefit,  which  this  Society,  receiving  the  thanks  of  the  Con- 
stitutional Society,  hoped  would  be  carried  into  eifect. 

Gentlemen,  I  do  not  take  up  your  time  in  stating  the  pas- 
sages to  you,  but  represent  to  you  the  substance  of  that 
book;  that  it  is  a  book  distinctly  and  clearly  recommend- 
ing the  deposition  of  the  King :  If  the  passages  in  that 
book  do  not  prove  that  assertion,  there  is  np  evidence  that 
can  prove  any  assertion  ;  it  is  a  book  moreover,  which  not 
only  puts  the  King  out  of  the  system  of  the  government  of 
the  country,  but,  according  to  which,  if  a  perfect  represen- 
tation of  the  people  is  to  be  formed,  it  is  to  be  formed  not 
by  a  Parliament  existing  in  a  country — in  which  that  gen- 
tleman states  that  no  constitution  exists— -not  by  that  Par- 
liament which  he  states  to  be  totally  and  absolutely  in- 
adequate to  the  great  work  of  forming  the  constitution  upon 
the  rights  of  man  and  equal  active  citizenship,  which  he  re- 
commends :  it  is  a  work,  which  calls  upon  the  people  of 
England  to  do  themselves  justice  in  another  way  of  proceed- 
ing, and  to  form  a  constitution  for  themselves  before  they 
can  have  any  government,  which  is  to  exist  upon  true  prin- 
ciples. There  is  then,  I  say,  in  the  beginning  of  this  thing,  a 
developement  of  these  purposes  ;  and  I  say,  beyond  that,  that 
if  I  understand  the  effect  of  evidence  at  all,  I  shall  satisfy 
you  that  those,  who  voted  this  resolution  of  thanks,  knew  that 
the  principles  there  referred  to,  were  principles  that  would 
have  this  operation,  and  meant  that  they  should  have  this 
effect. 

The  next  thing  I  have  to  state,  which  I  shall  not  go  through 
)cery  particularly,  is  contained  in  a  resolution  of  the  Consti- 
tutiofial  Society  (some  of  the  members  of  which,  I  shall 
proye  ito  you,  began  to  leave  the  Society  about  this  time, 
Abating  distinctly  that  they  understood  its  principles  to  be 
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now  diifertnt  (ront  the  principles  it  had  forfherly  ^ct^d  u]^^ 
and  to  be  such  principles  as  I  have  stated)  entel^ed  mto  upon 
the  23d  of  March  1:^92.  The)r  resolved  that  another  cotn- 
munidation,  which  is  from  Sheffield,  should  be  published  in 
the  Morning  Chronicle,  and  in  several  other  newspapers 
which  they  mention. 

With  resf^ect  to  the  communication  from  Sheffield^  (ahd  it 
is  a  retnarkable  thing  that,  from  Sheffield,  and  from  NorWicht^ 
they  should  be  writing,  on  the  same  day,  for  the  sathe  pur- 
pose— ^that  the  societies  df  Sheffield  and  Norwich  might 
be  affiliated  with  the  London  Constitution^  Society,  and  Uie 
Sheffield  people  were  so  anxious  about  it,  if  it  were  their  own 
act  and  deed,  that  they  wrote  more  than  one  letter  in  order 
to  ask  it,)  it  is  to  this  effect : 
^^  It  is  now  about  four  months  since  this  Society  fitst 
•formed  itself  into  a  regular  body;  they  were  then  but 
very  few  in  number  ;  the  enclosed  will  inform  you  of  theit 
increase,  and,  which  is  most  probable,  will  soon  become 
Very  numerous;  and  not  only  this  large  and  popul6ti$, 
town,  biit  the  whole  neighbourhood  for  many  miles  round 
about,  have  an  attentive  eye  upon  us  ;  most  of  the  town^ 
and  villages  indeed  are  forming  themselves  into  similar 
associations,  and  stricdy  adhere  to  the  mode  of  copying  tS:^ 
ter  us  :  you  will  easily  conceive  the  necessity  for  the  lead* 
ing  members  of  this  body  to  pay  strict  attention  to  good 
order  and  regularity,  and  the  need  We  h^ve  of  consulting 
and  communicating  with  those  Who  are  sincere  friends  and 
able  advocates  for  the  same  cause  ;  for  these  reasons  we 
took  the  liberty  to  write  to  Mr.  Home  Tooke,  that  worthy 
friend  and  patriot  for  the  rights  of  the  people,  informing 
him  of  our  earnest  desire  of  entering  into  connexion  wiln 
the  Society  of  the  same  denomination  of  ours  in  London'? 
his  very  obliging  and  affectionate  answer  favours  us  with 
your  address ;  in  consequence  we  have  taken  the  liberty 
herewith  to  transmit  to  you  some  resolves^  which  were 
passed  at  our  last  meetings  by  the  Whole  body,  and  the 
committee  was  charged  with  the  dispatch  of  printing  and 
forwarding  them  to  rou  accordingly,  for  the  purpose  of 
submitting  them  to  the  consideration  of  your  Society,  and 
to  make  use  of  them  as  they  think  most  prudent.  You 
will  also  notice  the  Belpar  address  :  they  applied  to  Ud 
about  two  months  ago  for  instructions  as  to  our  mode  of 
"  conducting.  Sec.  had  not  then  formed  themselves  into  any 
^^'  regular  association.      Belpar  is  nearly  thirty  mites  from 


Trial  of  Thomas  jffardy.  135 

^  iMfi  place^  in  Derbyshire,  and  eight  or  ten  miles  ttota 
"  Derby. 

"  If  the  Society  for  Constitutional  Information  in  London 
^  should  vouchsafe  so  far  to  notice  us,  as  to  enter  into  a  con- 
^  nection  and  correspondence  with  us,  it  cannot  fail  of  pro- 
^^  looting  honour,  and  adding  strength  to  our  feeble  en- 
^  deavours,  and  to  the  common  cause,  which  is  the  entire 
*  motive  we  have  in  view." 

They  then,  upon  the  14th  of  March  1792,  knowing  that 
there  was  a  connexion  between  the  London  Constitutional 
and  London  Corresponding  Society  (and  that  they  should 
l^ow  that  fact  on  the  14th  of  March,  which  is  sixteen 
days  before  the  30th,  when  Mn  Hardy  sent  to  Mr.  Tooke 
the  resolutions  which  were  signed  in  the  name  of  Mr. 
I{ardy  by  Mr.  Tooke,  as  a  communication  to  him  that 
diere  was  such  a,  body  as  the  London  Corresponding  Socie- 
ty, i^  a  circumstance  that  affords  observation ;)  they  then 
iid^  *'  We  have  taken  the  liberty  of  enclosing  a  parcel  for 
^  Mr.  Hardy,  in  answer  to  a  letter  from  him  to  this  So- 
••  ciety,  requesting  sonie  information  concerning  our  method  ' 
**  ojT  conducting  the  business  we  had  embarkea  in,  &c.  also 
*•  informing  us  there  are  in  London  a  number  of  mechan- 
**  ijcs,  shop-keepers,  &c.  forming  themselves  into  a  society 
**  on  the  broad  bash  of  the  righis  of  maiu  You  will  be  so 
**  obliging  as  to  let  the  packet  remain  with  you  until  he 
*•  call  for  it,  as  by  this  post  I  hive  wrote  him  thereof, 
•*  We  have  given  hiqa  our  manner  of  proceeding  from  our 
^*  setting  out  to  this  time,  and  hope  it  may  be  of  some  use. 
♦*  The  improvement  we  are  about  to  adopt  is  certainly  die 
^  best  for  managing  large  bodies,  as  in  gi-eat  and  populous 
**  towns,  viz.  dividing  them  into  small  bodies  or  meetings 
^  of  ten  persons  each,  and  these  ten  to  appoint  a  delegate ; 
**  ten  of  these  delegates  form  another  meeting,  and  so  on, 
"  delegating  from  one  to  another,  till  at  last  they  are  redu- 
**  ced  to  a  proper  number  for  constituting  the  Committee 
•*  or  Grand  Council." 

There  is  another  letter  of  the  same  date,  which  has  a  re- 
markable circumstance  about  it.  (t  is  addressed  to  the 
Constitutional  Society.  Gentlemen^  it  states  that  ^^  this  So- 
**  ciety,'*  that  is  the  same  Sheffield  Society,  "feeling  as 
**  they  do,  the  grievous  effects  of  the  present  state  defects 
"  and  abuse  of  our  country*'* — (the  word  originally  in  this 
letter  was  constitution^  but  the  word  constitution,  not  being 
th^t  which  was  liked,  by  so|ne  ver>'  odd  accident  in  the  let- 
ter from  Sheffield,  the  word  country^  iii  the  hand-writing 
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of  Mn  Tooke,  is  substituted  for  constitution'y^^  the  great 
^^  and  heavy  oppressions,  which  the  common  people  labour 
**  under,  as  the  natural  consequence  of  that  corruption,  and 
**  at  the  time  being  sensible  to  a  degree  of  certainty,  that 
*'  the  public  minds  and  the  general  sentiments  of  the  peo- 
**  pie  are  dttermined  to  obtain  a  radical  reform  of  the 
**  countr}V'  you  will  mark  these  words,  "  as  soon  as  pru- 
*'  dence  and  discretion  will  permit,  believes  it  their  duty 
*'  to  make  use  of  every  prudent  means,  as  far  as  their 
*'  abilities  can  be  extended,  to  obtain  so  salutary  and  desi- 
**  rable  an  object,  as  a  thorough  reformation  of  our  coun- 
**  try,''  the  word  country  being  again  in  the  hand-writing 
of  Mr.  Tooke,  "  established  upon  that  system,  which  is 
**  consistent  with  the  rights '  of  man" — for  these  reasons 
they  state  their  forming  into  clubs,  as  the  former  letter  did, 
and  they  conclude  thus*—*'  that  being  thus  strengthened, 
'  this  Society  may  be  better  enabled  to  govern  itself  with 

*  more  propriety,  and  to  render  assistance  to  their  fellow- 

*  citizens  in  this  neighbourhood,  and  in  parts  more  remote^ 
'  that  ihey  in  their  turn  may  extend  useful  knowledge  still 
'  farther  from  town  to  village,  and  from  village  to  town, 
^  until  the  whole  nation  be  sufficiently  enlightened  and  unl- 
'  ted  in  the  same  cause,  which  cannot  fail  of  being  the  case, 

*  wherever  the  most  excellent  works  of  Mr.  Thomas  Paine 
'  find  residence." 

Those  works  are  the  works  which  have  held  an  heredi- 
tary monarchy,  however  limited,  to  be  inconsistent  with 
the  rights  of  man  ;  which  have  held  the  constitution  of  Par- 
liament in  this  country  to  be  inconsistent  with  the  rights  of 
man  ;  and  those  works,  upon  the  principles  of  that  inconsis- 
tency, have  held  even  the  Parliament  itself  incompetent  to  re- 
form any  abuses  in  government. 

The  paper  they  transmit  states  as  a  fact,  that  the  num- 
ber of  members  at  Sheffield  were,  in  March  1792,  two 
thousand.  Tliat  the  Constitutional  Society  in  London  and 
the  Constitutional  Society  at  Sheffield,  thus  numerous,  should 
have  had  no  connexion  by  affiliation  till  the  14th  of  March 
1792,  though  on  that  14th  of  March  1792,  it  appears  that  the 
Sheffield  Society  had  had  correspondence,  and  had  become 
connected  with  the  London  Corresponding  Society,  prior  to 
the  London  Corresponding  Society  sending  the  paper  I  be- 
fore stated  to  the  ConstitutionatSociety,  is  somewhat  remark- 
able. 

The  paper  proceeds  thus  :  "  This  Society,  composed  chief- 
*^  ly  of  the  manufacturers  of  Sheffield,  begau  about  ybiif' 
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**  months  agOy  and  is  already  increased  to  nearly  two  thousand 
**  naeinbers."  In  this  letter,  dated  March  14,  1792,  they 
state  it  to  have  amounted  to  two  thousand,  exclusive  of 
neighbouring  towns  and  villages,  who  were  forming  them- 
selves into  similar  societies.  They  then  state  the  principles 
upon  which  the  societies  are  formed,  and  that  "  they  have 
**  derived  more  true  knowledge  from  the  two  works  of  Mr. 
**  Thomas  Paine,  entitled  Rights  of  Man,  Part  the  First 
^  and  Second,  than  from  any  other  author  on  the  subject* 
**  The  practice  as  well  as  the  principle  of  government  is 
"  laid  down  in  those  works  in  a  manner  so  clear  and  irresisti- 
**  bly  convincing,  that  this  Society  do  hereby  resolve  to  give 
**  their  thanks  to  Mr.  Paine  for  his  two  said  publications  en- 
**  titled  Rights  of  Man.'*. 

Gentlemen,  I  beg  your  pardon  for  addressing  you  so  mucli> 
at  length  on  this  case,  but  I  feel  it  my  bounden  duty  to  the 

5 public,  to  you,  and  to  the  Prisoner  at  the  bar,  to  warn  you. 
iilly  of  the  whole  of  it.  There  is  nothing  which,  I  am  sure, 
would  more  certainly  happen,  than  that  I  should  go,  not  only 
out  of  this  Court,  but  to  my  grave,  with  pain,  if  I  should 
have  stated  to  you  in  a  proceeding  of  this  nature  the  doctrine^) 
of  Mr.  Paine,  otherwise  than  as  I  think  of  them.  If  that 
is  meant  to  be  intimated,  that  we  may  have  no  dispute  about 
them,  and  that  we  may  not  misunderstand  what  is  that  prin- 
ciple, and  that  practice,  to  which  the  passage  I  have  now  read 
alludes,  you  will  allow  me  to  read  a  few  passages  out  of  this 
Second  Part  of  the  Rights  of  Man,  said  to  contain  both  the 
principle  and  practice  of  government,  and  then  I  ask  you, 
what  those  must  have  intended,  with  respect  to  the  govern- 
ment of  this  country,  who  meant  to  take  any  step  in  order  to 
make  a  change  in  it,  in  such  a  way  as  the  principle  and  prac- 
tice laid  down  in  that  book  would  require  them  to  make  it* 
recollecting  that  the  government  of  this  country  is  a  govern- 
ment consisting  in  a  King,  having  an  hereditar}*  crown,  toge- 
ther with  Lords  and  Commons,  forming  a  Parliament  accord- 
ing to  the  laws  and  constitution  of  England. 

Now,  that  author,  in  the  first  place,  expresses  a  great  deal 
of  what  possibly  may  be  differently  thought  of  by  other  per- 
sons, but  what  I  cannot  call  good  will  to  the  people  of  Eng- 
land-—for  he  says,  "  that  during  the  time  of  the  American 
"  war,  he  was  stronrfy  impressed  with  the  idea,  that  if  he 
"  could  get  over  to  England  without  being  known,  and  only 
**  remain  in  safety  till  he  could  get  out  a  publication,  that  he 
"  could  open  the  eyes  of  the  country  with  respect  to  the  mad-* 
**  ncss  and  stupidity  of  its  government." 
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Let  us  see  in  what  that  madness  consisted  s^ccQirdin^  ta 
him :  having  stated  in  his  former  book  that  a  government 
ought  to  exist  in  no  country^  but  according  to  the  principk 
of  the  rights  of  man — ^he  repeats  again  the  distinction  he  hs 
stated  in  his  former  book,  between  what  he  calls  the  two  sys- 
tems :  he  says,  ^^  that  the  one  now  called  the  old  is  heredi- 
•*  tary,  either  in  whole  or  in  part,"  which  is  that  of  England  i 
**  and  the  new  is  entirely  representative,'' — that  is,  a  govern- 
ment consisting  of  a  Commons  House,  if  you  choose  so  ta 
eall  it. — We  know,  that  in  1649  the  ruling  government  in  this 
country  was  called  a  Parliament,  called  a  Commons  Hoiise^ 
and  it  was  then  enacted,  tha^t  if  any  persons  should  attempt 
to  put  a  King  into  this  country,  they  should  be  deemed  trai- 
tors, with  much  less  of  an  overt  act  manifested,  that  is  neces- 
sary at  this  day.  Again  it  is  stated,  ^*  an  heritable  crown,  or 
*^  an  heritable  throne,  or  by  whatever  fanciful  nam^  such  things 
^^  may  be  called,  have  no  other  significant  explanation  th^ 
^*  that  mankind  are  heritable  property.  To  inherit  a  govern- 
^  ment,  is  to  inherit  the  people,  as  if  they  were  flocks  s^d 
"  herds." 

^^  Hereditary  succession  is  a  burlesque  upon  monarchy^ 
^  It  puts  it  in  the  most  ridiculous  light  by  presenting  it  as  ah 
^  office,  which  any  child  or  idiot  may  fill.  It  requires  some^ 
*^  talents  to  be  a  common  mechanic,  but  to  be  a  King  requires 
**'  only  the  animal  figure  of  man,  a  sort  of  breathing  autonia- 
^^  ton.  This  sort  of  superstition  may  last  a  few  years  more» 
^^  but  it  cannot  long  resist  the  awakened  reason  and  interest 
**  of  man;"  then,.*'  in  whatever  manner  the  separate  parts  of 
**  a  constitution  may  be  arranged,  there  is  one  general  prinr 
**  ciple,  that  distinguishes  freedom  from  slavery,  whic^ '  is, 
*^  that  all  hereditary  government  over  a  people  is  to  them  s^ 
species  of  slavery,  and  representative  government  is  free- 
dom ;"  then,  speaking  of  the  crown  of  England,  that 
crown,  in  which,  according  to  the  law  and  constitution  ot 
this  country,  according  to  its  principle  and  practice,  is  vested 
the  sovereignty  in  tl>e  manner  in  which  I  have  stated  it,  he 
says,  *^  having  thus  glanced  at  some  of  the  defects  of  the 
*^  two  Houses  of  Parliament,  I  proceed  to  what  is  called,  the 
^  Crown,  upon  which  I  shall  be  very  concise. 

'^  It  signifies  a  nominal  office  of  a  million  sterling  a  year." 
»— Again,  Gentlemen,  give  me  leave  to  observe  that  this^ 
which  has  been  so  often  detailed  for  the  worst  of  purposes, 
cannot  but  be  known  to  those  who  know  any  thing  of  the  con- 
stitution of  the  country-r-(I  charge  nobody  else— those  ¥f;hp 
know  any  thing  of  the  constitution-— I  charge  not  those  i^bo 
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'do  not  kno^  it)-*^to  be  in  substance  a  gros^  misrepresentation 
-^^<  the  business  of  which  consists  in  receiving  the  money, 
^^  Whether  the  person  be  wise  or  foolish,  sane  or  ihsane,  a 
"  native  or  a  foreigner,  matters  not.  Every  minister  acts 
^  upon  the  same  idea  that  Mr.  Burke  writes,  namely,  that  the 
^^  people  must  be  hoodwinked,  and  held  in  superstitious 
^^  Ignorance  by  some  bugbear  or  other ;  and  what  is  called  the 
"  Crown  answers  this  purpose,  and  therefore  it  answers  all 
"  the  purposes  to  be  ekp<scted  from  it." 

Gentlemen,  in  another  part  of  this  work,  you  will  find  diat 
Mr.  Paine  was  very  well  aware  of  what  these  Sheffield  cor- 
ir^pondents  were  aware  of,  if  they  were  the  composers  of  the 
letter  to  lurhich  I  have  alluded;  th^t  the  principled,  laid 
do^^  in  the  constitution  of  France,  which  these  two  booki^ 
were  to  recommend,  and  the  principles,  stated  in  Paine's  firi^ 
book,  were  absolutely  inconsistent  with  the  constitution  itself 
of  France,  as  it  elisted  at  th?t  moment ;  and  Paine  prophetic 
cally  (he  would  not  have  had  common  sense  if  he  had  stated 
it  otherwise,)  even  in  the  beginning  of  1792,  when  he  pub- 
lishes this  book,  foretels  that  the  government  of  France,  with 
^  King  a  part  of  it,  upon  his  principles,  and  the  principled 
professed  by  the  constitution  of  France,  tould  hot  exist:  he 
foresaw  that  in  August  1792,  and  I  will  prove,  that  those  per- 
itons,  who  were  thus  approving  the  principles  and  practice  of 
Paine,  knew  that  a  King  could  not  exist  consistently  with 
those  principles ;  and  they  adopted  them  therefore,  as  we  in- 
sist, in  order  that  a  King  should  not  exist  in  this  country. 

Gentlemen,  these  resolutions,  being  received  perhaps  from 
Sheffield,  a  step  is  taken  upon  them  in  the  Constitutional  So- 
ciety, and  a  step,  which  gives  an  authenticity  to  the  book  I 
have  in  my  hand,  namely,  the  book  of  their  proceedings, 
which  is  remarkable  enough,  for  in  this  Soci^y's  book  there 
are  diese  resolutions,  which  are  supposed  to  be  received  from 
Sheflield,  wafered  to  the  book,  and  then  wiih  a  view  of  a  pub- 
tication  of  them,  in  the  Morning  Chronicle,  World,  rost. 
Times,  Argus,  English  Chronicle,  and  General  Evening  Post, 
for  the  purpose  of  circulating  the  principles  of  Mr,  Thomas 
Paine,  and  for  the  purpose  of  circulating  the  representation, 
Which  is  made  in  these  resolutions.  There  is  first  of  all,  in 
Mr.  Tooke's  hand- writing,— *'  Society  Jor  Constitutional  In- 
^^  formation^  London^  March  23rf,  1792.  This  Society  having 
"  j^eceived  the  following  and  other  communications  from  Shef 
"^  field,  rfz."— his  hand  writing— then,  '^  March  14th,  1792," 
— 5iis  hand-writing — ^then  the  words  ^''txvo  thousand  membersy^ 
scbrcd  under,  I  cannot  say  by  him,  but  by  somebody,  I  sup- 
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pose  for  the  purpose  of  being  printed  in  Italics ;  and  there  is 
at  the  conclusion  of  this  minute  in  the  hand- writing  oi  Mr. 
Tooke, 

**  That  the  secretary  do  return  the  thanks  of  this  Society  to 
"  the  Society  for  Constitut  onal  Information  established  at  Shef 
"  feld^  and  that  he  express  to  them  -with  what  friendship  and 
**  affection  this  Society  embraces  them^  as  brothers  andfellorw' 
•'  labourers  in  tne  same  cause  ;" — of  principle  and  practice  I 
suppose.  **  That  he  do  assure  them  of  our  entire  concurrence 
"  with  their,  opinion  J  viz*  that  the  people  of  ths  country  are 
**  not^  as  Mr*  Burie  terms  them^  swine  ;^^ — the  writer  of  this 
must  have  known  very  well  the  sense  in  which  an  improper 
word,  I  readily  admit,  was  used  by  the  person  to  whom  he 
now  alludes, — *'^  but  rational  betnqs^  better  qualified  to  sepa* 
•*  rate  truth  from  error  than  himself  possessing  more  honesty  y 
•*  and  less  craft. 

*'  Resolved^  that  this  Society  will  on  Friday  nexty  March 
"  31st^  ballot  for  the  twelve  associated  members  re^commended 
"  by  the  Sheffield  committee^  and  approved  at  this  meeting^ 
•^-Then  this  paper  is  thus  ordered  to  be  published  for  the 
primary  purpose,  I  submit,  of  recommending  that  principle 
and  practice,  which  makes  the  Sheffield  people  '*  fellow-la- 
^^  bourers"  with  the  Constitutional  Society  in  the  same  cause 
of  principle  and  practice,  and  which  both,  in  the  principle  and 
jv  practice,  was  aimed  at  the  destruction  of  the  government  of 
the  country ;— of  that  hereditary  monarchy,  which  Paine  re- 
p4*esents  as  tyranny ; — of  that  limited  monarchy,  which  he  re- 
presents as  t}Tanny ;  and  for  the  purpose  of  recommending 
that  representative  government^  which,  I  say,  is  the  true  sense 
of  all  the  words  which  these  people  use  :  but  this  is  not  all — 
you  will  observe,  that  this  paper  of  resolutions  was  accompa- 
,  nied  by  a  letter,  in  which  letter  there  is  also  the  hand-writing 
of  Mr.  Tooke,  and  that  the  paper  states  that  two  thousand 
members  belong  to  the  Society  at  Sheffield,  and  that  this  num- 
ber is  to  be  stated  by  publication,  as  the  number  of  persons 
belonging  to  the  Society  at  Sheffield.  In  another  publication 
they  are  stated  to  amount  to  two  thousand  four  hundred — in 
November  1793,  it  is  stated,  that  they  were  many  thousands : 
now  you  will  see  from  the  witnesses,  some  of  these  corres- 
pondents, these  able  men,  who  are  so  little  corrupt,  in  the 
course  of  examination — ^you  will  see,  unless  I  am  mistaken  in 
the  effect  of  the  evidence  I  have  to  offer,  the  truth  of  an  ob- 
servation that  I  made,  that  mankind  were  to  be  misled,  and 
societies  were  to  be  invited  o  be  qreated,  by  the  misrepresen- 
tauon  of  numbers,  and  by  giving  to  existing  societies  a  colour 
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Jd  4iat  respect,  «w}iich  did  not  belong  to  them ;  for  to  this 
{hour,  after  all  the  paips  which  have  been  taken  with  the  Shef- 
field people  (and  what  pains  you  will  hear,)  those  persons, 
who  wei^.two  thouswd,  have  yet  arrived  to  but  about  six 
.hundred* 

Gentlemen,  this  Society,  having  in  this  letter  expressed  an 
jncUnalioq  that  they  should  havt  some  associated  members  in 
•cbe  Comstitutional  Society,  that  affiliation  begins  in  the  Con- 
^ti^tional  Society  in  London,  which  I  have  alluded  to ;  and 
accordingly  you  will  find,  that  upon  the  31st  of  March^ 
twelve  persons  were  baUotted  for  as  from  the  Sheffield  Socie- 
ty, and  became  associated  members  of  this  Society:  you  ob- 
.aerve,  that  this  letter  haci  stated  .from  Sheffield  that  they  had 
received  before  a  communication  from  Mr*  Tooke,  and  Mr. 
Tooke  afterwards  writes  a  draught  of  a  letter  which  is  sent  to 
them,  in  which  he  states,  ^^  I  am  directed  by  the  Society  for 
^^  Constitutional  Information  to  acknowledge  the  receipt  of 
^^  your  letter,  and  to  express  to  you  that  very  great  f^^sure 
and  satiftfactiqn  which  they  received  from  your  communi- 
cation; the  Society  have  unanimously  elected  twelve^' 
(here  follow  the  names  of  the  persons,)  ^^  as  associated  mem«* 
"  hers  of  this  Society."— These  persons  being  certainly,  Gen- 
illemen,.  extremely  respectable  men  as  subjects  of  Gri^at  Brit- 
ain, but  at  the  same  time  men,  that  one  wonders  a  little  should  a, 
upon  such  a  purpose  as  this,  without  a  little  more  instruclioa 
being  infused  into  their  minds,  have  been  associated  as  mem**  ^ 
bers  into  this  Society— ^^  and  we  flatter  ourselves,  that  when 
^^  any  business  or  other  occasion  shall  lead  any  of  those 
'^^  gentlemen  to  London,  they  will  be  kind  enough  to  honour 
'^  the  Society  by  their  presence,  and  give  us  an  opportunity 
*^'  of  cementing  that  frlpndship  between  us,  which  all  the  zea- 
^  lous  friends  of  public  freedom  and  the  happiness  of  man* 
^  kind  ought  to  feel  and  exercise  towards  each  other. 

**  P.  S«  I  am  desired,  by  Mr.  Home  Tooke,  to  request 
^  each  of  the  associated  members  to  honour  him  with  the 
^  acceptance  of  the  books  which  accompany  this  letter;"— « 
which  were,  I  apprehend  it  appears,  so  many  parts  of  the 
Rights  of  Man. 

Gentlemen,  upon  the  24th  of  March  1792,  a  paper  appears 
to  have  been  sent  to  the  Constitutional  Society  from  a  nest  of 
societies,  the  United  Constitutional  Societies  at  Norwich : 
this  was  the  24th  of  March  1792,  and  it  appears,  as  I  am  in- 
structed^  that  the  words  "  24th  March  1792,"  arc  also  in  the 
hand-writing  of  Mr.  Tooke. 
Vor   II  19 
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"  At  a  meeting  of  the  delegates  of  the  United  Consti'tw- 
"  tional  Societies,  held  the  24th  March  1792,  at  the  Wheel  of 
**  Fortune,  St.  Edmund's,  in  the  city  of  Norwich,  it  was  ima- 

^  "  nimously  agreed  to  communicate  to  the  gentlemen  of  the 
^  London  Society  for  Constitutional  Information,  the  folloM^ 
*  ing  resolutions : 

"  1st.  We  are  happy  to  fee  thJ  success  of  the  Sheffield 
«*  Society  for  Constitutional  Reform,  and  approve  of  thfe 
**  delegations,  which  you  and  they  have  made  in  order  to 
**  form  a  plan  of  general  information.  We  humbly  beg  that 
**  you  would  grant  to  us  the  same  favour  ;  and  it  is  our  wish 
*^  that  all  the  societies  of  a  similar  kind  in  England  were  only 
^^  as  so  many  members  strongly  and  indissolubly  united  in 
"  one  political  body. 

"  2dly.  We  believe  that  instructing  the  people  in  political 
<^  knowledge,  and  in  their  natural  and  inherent  rights  as  men, 
"  is  the  only  effectual  way  to  obtain  the  grand  obgt^ct  or  rc- 
"  form,  for  men  need  only  be  made  acquainted  with  the  abu- 
"  ses  of  government,  and  they  will  readily  join  in  every  law- 
**  ful  means  to  obtain  redress ;  we  have  the  pleasure  ta  in- 
^^  form  you  that  our  societies  consist  of  some  hundreds,  aad 
**  new  societies  are  frequently  forming,  which,  by  delegates, 
*^  preserve  a  mutual  intercourse  with  each  other,  for  mutual 

§  ^^  instruction  and  information  ;  and  the  greatest  care  has  been 
**  taken  to  preserve  order  and  regularity  at  our  meetings,  to 
^  convince  the  world  that  riot  and  disorder  are  no  parts  of 
*'  our  political  creed. 

**  3aly.  We  believe,  and  are  firmly  persuaded,"  (and  if 
any  man  thought  so,  he  had  a  right  to  say  so,  if  he  pleased,) 
**  that  Mr.  Burke,  the  once  friend  of  liberty,  has  traduced 

^^  ."^  the  greatest  and  most  glorious  revolution  ever  recorded  in 
"  the  annals  of  history  ;  we  thank  Mr  Burke  for  the  political 
**  discussion  provoked,  and  by  which  he  has  opened  unto  us 
*'  the  dawn  of  a  glorious  day. 

"  4thly.  To  Mr.  I'homas  Paine  our  thanks  are  especially 
**  due  for  the  first  and  second  parts  of  the  Rights  of 
'^  Man,  and  we  sincerely  wish  that  he  may  live*  to  see  his 
*'  labours"— that  is,  the  destruction  of  hereditary  govern- 
ment and  limited  monarchy^  and  consequently  the  govern- 
ment of  England — ^'^  crowned  with  success  in  the  general 
"  diffusion  of  liberty  and  happiness  among  mankind.'' 

Gentlemen,  this  letter  does  not  appear  (though  the  words, 
the  24th  oi  March,  are  in  the  hand-writing  of  Mr.  Tooke) 
to  have  been  read  in  the  Constitutional  Society  till  the  14th 
of  May,  1792,  when   they  read  this  letter,  and  also  af^other,. 
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^nliich  I  will  now  state  to  yoa,  from  the  society  called  the 
Norwich  Rev6lution  Society* 

'  "  The  Norwich  Revolution  Society  wishes  to  open  a 
^^  communication  with  you  at  this  time,  when  corruption 
^^  has  acquired  a  publicity  in  the  Senate,  which  exacts  frop 
^^  the  honour  of  the  British  nation  renewed  exertions  lor 
^^  Parliamentary  reform-— withpit  prejudging  the  probable 
"  event'^— (this  \»  a  material  passage,  when  you  connect  it 
with  what  is  found  in  other  subsequent  papers) — ^^  even 
^'  of  such  an  application  to  the  Legislature,  the  Society  is 
^^  willing  to  circulate  the  information,  and  to  co-operate 
^  in  the  measuresi  that  may  seem  best  adapted  to  further 
^  so  desirable  and  so  important  an  end  :  it  is  willing  to 
^  hope  the  redress  of  every  existing  grievance  at  the  hands 
*^  of  a  government  resulting  from  an  extraordinary.''  convoca- 
'V  tipn  in  1688 — an  extraordinary  convention  of  all,  who  had 
'^  at  any  preceding  time  been  elected  representatives  of  the 
^^  people,  assisted  by  the  hereditary  counsellors  of  the  na« 
^^  tion,  and  a  peculiar  deputation  from  the  metropolis;  which 
^^  national  constituting  assemblv  cashiered  for  misconduct  a 
"  King  of  the  House  of  Stuart. 

The  opinions  and  principles  of  this  Society  are  best  explain- 
ed by  anjappcal.  to  ^lieir  literary  representative — "  To  James 
'^  MapkiBtosh,  author  of  the  Vindiciae  Gallicse,  the  Society 
**  offers  the  tribute  of  its  approbation  and  gratitude  for  the  ^ 
^  knowledge^  the  eloquence,  and  the  philosophical  spiri^ 
*^  with  which  he  has  explained,  defended,  and  commentea 
^^  on  the  Revolution  of  France ;  it  hesitates,  to  assent  to  this 
*'  only  of  his  opinions — that  tliere  are  but  two  interests  in 
"  society,  those  of  the  rich,  and  those  of  th6  poor — if  so, 
"  what  chance  have  the  latter  ?  Surely  the  interests  of  alt 
^^  the  industrious,  from  the  richest  merchant  to  the  poorest 
'^  mechanic,  are,  in  every  community,  the  same  to  lessen 
^'  the  cumbers  of  the  unproductive,  to  whose  maintenance 
^^  tkey  contribute,  and  to  do  away  such  institutions  and 
^^  imposts  as  abridge  the  means  of  maintenance  by  re- 
**  sisting  the  demand  for  labour,  or  by  sharing  in  reward, 
^'  as  the  means  most  conducive  to  this  comprehensive  end, 
"  the?  Norwich  Revolution  Society  desires  an  equitable  re- 
*'*'  pres|;ntation  of  the  people. 

'*  The  Rights  of  Man  by  Thomas  Faine,  and  the  Ad- 
"  vice  to  the  Privileged  Orders  by  Joel  Barlow,"  a  book 
which  I  shall  give  in  evidence,  and  therefore  shall  state  some 
passages  from  presently,  ^^  have  also  been  read  with  attention 
'*  an%  circulated  with  avidity." — Now  Barlow's  book  you 
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irOX  find  is  in  the  plainest  and  most  ilii^iiivocal  1( 
as  I  understand  it,  an  exhortation  to  all  people  tb  get  rid  df 
kingly  government,  and  addressed  more  patticularljr  to  the 
two  societies  I  have  mentioned,  as  containing  the  subicatic& 
d#the  business,  in  which  they  are  imerested,  as  you  will 
s^ee  when  I  come  to  stkte  the  tratksactions  of  Octotser  1792* 

''  The  Rights  of  Man  b^  Thomas  Paine,  aad  the  Act- 
^^  dress  to  the  Privileged  Orders  by  Joel  Bairiow,  have 
^^  also  been  read  with  attention  and  circulated  with  avidity; 
'^  they  point  out  with  cleamess  ntost  of  the  abuses  which 
^^  have  accumulated'  under  the  Brittsh  government  ;>  they  at- 
^  tack  with  energy  most  of  the  prejudices  which  have  tend- 
"  ed  to  perpetuate  them.'' 

Now,  how  any  man  living  could  thank  these  people  without 
informing  them  that,  if  they  redly  meant  well  to  their  couii- 
try,  they  must  be  ignorant  in  die  extreme,  or  something 
Wors^,  if  they  could  reconcile  either  the  Rights  of  Man  dr 
Joel  Barlow's  book  on  the  Privileged  Orders  with  the  priii- 
ciples  of  that  Convention  in  1688y  which  is  the  foundation 
of  the  liberties  of  this  country,  is  to  me  quite  inexplicable. 
But  after  stating  the  constitution  of  this  country,  in  a  let- 
ter fabricated  with  great  art,  there  follow  the  twelve  names 
of  the  intended  associated  members  from  Norwich,  and  the 
description  of  some  of  these  twelve  happen  also  from  a  ain- 

filar  circumstance,  to  be  in  the  hand-writing  of  Mr*  TocAe. 
hen  this  Society  returns  thanks  to  the  societies  at  Shefikld 
and  Norwich  for  these  communications. 

The  resolutions  of  the  London  Corresponding  Society, 
which  I  told  you  were  sent  on  the  30th  of  March,  are  to  this 
effect : 

^^  Resolved,  That  every  individual  has  a  right  to  share  in 
^^  the  government  of  that  society  of  which  he  is  a  mem- 
^  ber,  unless  incapacitated. 

^^  Resolved,  That  nothing  but  non-age,  or  privation  of 
'^  reason,  or  an  offence  against  the  genend  rules  of  aociety, 
^^  can  incapacitate  him. 

*^  Resolved,  that  it  is  not  less  the  right  than  the  duty  of 
^  evety  citizen  to  keep  a  watchful  eye  on  the  govemoftent  of 
^^  this  country,  that  the  laws,  by  being  multiplied,  do  not  de- 
^^  generate  into  oppression,  and  that  those  who  are  intrusted 
^  with  the  government  do  not  substitute  private  interest  for 
^  public  advantage. 

**  Resolved,  that  the  people  of  Great  Britain  are  not  pro- 
^^  perly  represented  in  Parliament* 
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-  ^  neaokod,.  diat  in?  canteqiMBDe  of  a  partial,,  ub64|aalv.  and 
*^  inadefkiaie  raprea^iMafdoii^  together  wiUi  th^  corrug^  method 
^  m  i^hich  reproscBtaliv^a  are  elected,  oppressive  taxes, 
^  unjust  laws,  restricitonftof  lU)erty:^  a«idj  w,astiDg  of  the  pub* 
^  Ucmoimy  have  ensued*  H 

^  Resolved,  Thsit  the  only  remedy  to-  those  evils  is  a  fair 
^  and  impartial  repcesentatioa  ckT  the  peopiq  ia  Parliament. 

^^  Resolved,  That  a  fair  and  iospartial  represeatatioi^  ess 
^  never  take  p^ace  until  partial  privileges  are  abolished,  ^d 
^  die  slvoi^  temptalions  held  out  to  electors  afford  a  pre-^ 
^^  sumptive  proofs  thai  the  representatives  of  thi&  country  sel-^ 
'^  dom  procure  a  seat  in  Parliament  from-  the  unbought  ai«{- 
'^  frames  of  a  free  people* 

.  ^  Mcaohred,  Tliat  this  Society  d»  express  their  abhorrence 
^  of  toottilt  and  violence  j^  and  that,  as  they  aim  at  reforni 
^^  not  anarchy,  reaa<ur,  firmness,  and  unanimity,  be  the  only 
^  avms  they  emplov,.or  persuade  their  fellow-citizens  to  exert 
^  against  itmnt  oi  power." 

Gentlemen,  in  tbis,^  which  I  have  now  read  to  you,  I  ant 
wilting,  if  you  please,  that  you  should  construe  every  word 
of  it,  though  certainly  it  is  not  consistent  with  the  principles 
of  British  govemmenty  upon  dus  priaciple,  that  those,  who 
sent  that  paper  to  the  Constitutional  3ocietyf  if  it  even  was 
sent  there  at  aU*  really  understood  it  to  be  consistent  with  the 
princiides  of  the  British  government;  and  I  claim  no  credit 
for  the  veracity  with  which  I  assert^  that  this  ccmspiracy  l|as 
existed,  unless  I  show  you  by  subsequent  acts  of  this  Society, 
tfaatf  at  this  moment,  they  meant  what  Mr.  Paine  says,  in 
principle,  and  practice,  is  die  only  rational  things— a  refiresefi'- 
tatwe  govemmeni;  the  direct  contrary  of  the  government 
which  is  established  here.^ 

You  will  find,  by  what  I  shall  lay  before  you,  that  there 
was  a  Society  in  Siouthwark— To  this  Society  the  London 
Corresponding  Society,  in  a  letter  which  I  have  to  read  to 
yoo  preaently,  stated  their  adoption  of  all  Mr.  Paine's  prin^ 
cipies,  with  a  view,  as  I  think,  to  the  practice  recommended 
in  his  works  1  this  Society  alao  received  the  thanks  of  the 
Ccmatitutional  Society  for  a  communication  which  I  am  about 
to  atate  to  you ;  and  the  London  Corresponding  Society  af- 
terwards entered,  as  it  seems  to  me,  into  a  combination  with 
them,  upon  the  principles  stated  in  that  communication :  I  say 
It  is  impossible,  attending  to  these  facts>  for  any  man  who 
reasons  .fairly,  to  doubt  that  the  principle  of  the  London 
Corresponding  Society  and  of  the  Constitutional  Society  was 
to  fatoi  Oi,  representative  government  in  this  country. 
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A  declaration  from  a  Society  in  Southwark  was  read  >^ 
*^  Resolved,  That  the  thanks  of  thb  Society  be  given  to  the 

Southwark  Society  for  the  following  communication,  and 

that  it  be  published  in  the  newspapers  : 

#  April  19,  1792,  at  the  Three  Tuns  Tavern,  Southwark— 
^^  Resolved,  That  we  do  now  form  ourselves  into  a  society 
^  for  the  diffusion  of  political  knowledge. 

^^  Resolved,  That  the  Society  be  denominated  the  Friends 
*'  of  the  People. 

^^  Resolved,  That  the  following  be  the  declaration  of  this 
^*  Society  "---which  is  the  preamble  to  the  constitution  in 
France,  in  the  year  1791. 

^^  Considering  that  ignorance,  forgetfulness,  or  contempt  of 
*^  the  rights  of  men,  arc  the  sole  causes  of  public  grievances, 
^  and  the  corruption  of  government,  this  Society,  formed  for 
^^  the  purpose  of  investigating  and  asserting  those  rights^and 
*^  of  uniting  our  efforts  with  others  of  our  fellow-citizens  for 
^^  correcting  national  abuses,  and  restraining  unnecessary  and 
^^  exorbitant  taxation,  do  hereby  declare-— 

*^  First,  That  the  great  end  of  civil  society  is  general  hs^ 
^^  piness. 

*"*  Secondly,  That  no  form  of  government  is  good,  any 
^^  farther  thsm  it  secures  that  object* 

^^  Thirdly,  That  all  civil  and  political  authority  is  derived 
^'  from  the  people"— that  people,  of  whom  they  were  after- 
wards to  form  a  convention. 

^^  Fourthly,  That  equal  active  citizenship  is  the  unalienable 
^^  right  of  all  men ;  minors,  criminals,  and  insane  persons 
**  excepted." 

Now  will  my  friend  dispute  with  me  what  these  principles, 
according  to  the  ideds  of  those  who  state  them,  lead  to  i 

^^  Fifuily,  That  the  exercise  of  that  right,  in  appointing  an 
**  adequate  representative  g'ovemmeni'^'-^^AsLt  is,  tiie  govern- 
ment, which  Mr.  Paine  tells  you,  rejects  every  thing  that  is 
hereditary — id  what  I  "  the  wisest  device  of  human  policy" 
—not  only  that,  but  it  is — ^"  the  only  security  of  national 
^^  freedom." — ^Then,  is  not  that  a  direct  assertion,  that  the 
Britith  government  exists  upon  principles  not  reconcilable 
with  the  principles  of  a  government  that  can  have  any  secu- 
rity, or  siich  a  security  as  it  ought  to  have  for  genersd  free- 
dom i 

The  Society  for  Constitutional  Information  return  their 
thanks  upon  that  also,  and  then  those  persons  who  write  this 
letter  say  farther  in  the  same  paper— 


Trial  of  Thomas  ITanfy.  147 

^  We  call  upon  our  fellow-citizens,  of  all  descriptions,  to 
^*  institute  societies  for  the  same  great  purpose"— that  is,  the 
purpose  of  introducing  representative  government-—^*  and  we 
**  recommend  a  general  correspondence  with  each  other^— * 
but  attached  and  ri vetted  to  the  Constitutional  Society— '^^Ibd 
**'  with  the  Society  for  Constitutional  Information  in  London, 
*^  as  the  best  means  of  cementing  the  common  union,  and  of 
^  directing  with  greater  energy  our  united  efforts  to  the  same 
*^  common  objects." 

What  were  the  objects  of  this  Society  i  You  will  find  that 
the  objects  of  this  Society  were  the  objects  of  the  Constitu- 
tional Society ;  and  you  will  find  presently,  that  they  were  the 
objects  of  the  Corresponding  Society^— The  Constitutional 
Society  resolved,  **  that  every  society,  desiring  an  union,  or 
^*  correspondence  with  this,  and  which  doth  not  profess  any 
**  principles  destructive  to  truth  or  justice"— hiow  this  gives 
occasion  for  the  first  remark  I  have  to  make  upon  language — 
"^  or  subversive  to  the  liberties  of  our  country;  but  wnich,  on 
^  the  contrary,  seeks,  as  we  do,  the  removal  of  corruption 
^  from  the  Legislature  and  abuses  from  the  Government, 
*^  ought  to  be,  and  we  hope  will  be  embraced  with  the  most 
**  brotheiiy  affection  and  patriotic  friendship  by  thb  Societ}%" 

I  observe  upon  this,  that  all  this  handsome  language  is  per- 
fectly consistent  with  this  principle,  in  the  minds  of  those  who 
write  it,  and  they  dp  not  venture  to  explain  it,  because  I  think 
they  durst  not  explain  it— with  this  idea  in  their  minds,  tiiait 
ihose  principles  were  destructive  of  truth  and  justice,  were^ 
subversive  of  the  liberties  of  the  country,  which  were  prin- 
ciples in  opposition  to  those  of  Mr*  Paine  ;  and  that  all  prac- 
tice, that  was  in  opposition  to  the  practice  he  recommends, 
was  subversive  of  the  liberties  of  the  country* 

I  come  now  to  a  circumstance  or  two,  which  lead  me  %a 
state  shortly  what  will  be  proved  to  be  the  original  constitu- 
tion of  the  London  Corresponding  Society — ^the  plan,  (the 
efficacy  of  which  had  been  tried  in  France,  and  wnich  men, 
who  came  from  that  country,  were  probably  well  acquain|ed 
with}— -was  to  unite,  first,  small  bodies  of  men — as  soon  as 
they  came  to  a  greater  number,  to  divide  them  into  smaller 
parties,  and  so  to  spread  themselves  by  degrees  (as  you  will 
find  in  the  letters,  was  the  purpose  of  these  societies,)  frow 
town  to  town,  from  village  to  village,  from  hamlet  to  hamlet, 
till,  as  they  explain  it,  there  should  not  be  an  unenlightened 
man  in  the  country. 

The  constitution  of  the  London  Corresponding  Societj- 
was  fbrmed  upon  this  principle  ;  it  will  appear  Irom  the  writ- 
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>ten  mdence  which  will  be  produced  to  youytthat^  gentleman 
^oi^thetiame,  li^iAlc,  of  iFeluL  Vaughan,:wa8  a^ipoiiMed  a  de*  ' 
legate  upon  the  30th  of  April,  for  No*  63 ;  thjit  Mr*  (Hard|y 
-consuhed  him  ;  and,  being  also  appointed  to  form  a  Coastitu- 
^BtiaX  code  of  law«  for  the  LoDckm  Corresponding  Society, 
Mr.  Hardy  consulted  him  upon  thatBubjeot.  The  preamUe 
to  the  resolutions  which  formed  their  constitution  was  this  : 
^  Whereas  it  is  notorious  that  very  numerous  burdensome 
*^  and  unnecessary  taxes  are  laid  on  the  persons  and  families 
^^  of  us  and  others  the -industrious  inhabitants  of  Great  .Bri« 
^.taiii,  an  exceedingly  great  majority  of  whom  are,  notwidi- 
^^  standing,  exluded  from  all  representation  in  JPariiamciit ; 
*^  and  as,  upon  inquiry  into  the  cause  of  this  grievance,  which 
^  is  at  once  an  obstruction  to  our  industry,  and  a  diminution 
^  of  our  property,  we  find  that  the  constitution  of  our  coun- 
*^  try,  which  was  purchased  for  us  at  the  expense  cf  the  lives 
^  of  our  ancestors,  has,  by  the  violence  and  intrigue  of  cri- 
^^  minal  and  designing  men,  been  injured  and  undetermined ^ 
*^  in  its  most  essential  and  important  parts,  but  particularly 
**  in  the  House  of  Commons,  where  the  whole  of  the  sup* 
^*  posed  representation  of  the  pec^e  is  neither  more  nor  less 
^  than  an  usurped  power"— I  hope  Gentlemen,  it  cannot  be\ 
required  that  I  should  contend  against  auch  an  assertion  in 
this  place,  if  a  court  of  law  in  this  country  has  not  lost  all  the 
character  that  belongs  to  law ;  how  that  usurped  power  was 
ever  to  be  employed  as  an  organ  in  the  constitution  of  that 
new  representative  body  that  this  Socie^  aimed  at,  consist- 
ent with  their  own  principles,  remains  to  this  moment  unin* 
tdligible  to  me — ^^  arising  either  from  abuses  in  the  mode  a£ 
^^  election  and  duration  of  Parliaments,  or  from  a  comqpt 
^^  property  in  certain  decayed  OMrporations,  by  means  of 
^^  which  the  liberties  of  this  nation  are  basely  bartered  away 
^^  from*  the  bribed  profit  of  the  members  of  Parliament :  and 
#  ^^  as  it  farther  appears  to  us,  that,  until  this  source  of  corrup- 
*'  tion  shall  be  cleansed  by  the  determination,  perseverance, 
^*  firmness,  and  union  of  the  people  at  large,  we  are  robbed 
'^  of  Ihe  inheritance  so  acquired  for  us  by  our  forefathers, 
*^  and  that  our  taxes,  instead  of  being  lessened,  will  go  on 
'^^  increasing^  as  they  will  furnish  more  bribes,  places,  and 
'^  pensions,  to  Ministers  and  Members  of  Parliament:  we 
*^  therefore,  having  resolved  to  unite  ourselves  into  one  firm 
^^  and  permanent  body,  for  the  purpose  of  informing  our- 
«^  selves  and  others  of  the  exact  state  of  the  present 'parlta- 
*^  mentary  representation,  for  obtaining  a  peaceable  but  ade- 
^^  quate  remedy  to  dus  intoleraUe  grievance,  andlbrcorres- 
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« 

^  ponding  and  co-operatiog  with  other  societies,  united  for 
^^  the  same  objects,  have  unanimously  adopted  the  following 
^^  regulations  for  the  internal  order  and  government  of  our 
"  Society.'*  They  then  state  their  regulations;  and  the^jU' 
constitution  having  been  thus  formed,  they  publish  it  after- 
wards in  die  mondi  of  May.  What  observations  they  state 
to  the  pttbHc  upon  it  in  the  month  of  May,  I  shall  have  oc- 
casion to  represent  presently ;  you  will  see  the  manner  of  pro* 
ceeding  with  respect  to  the  election  of  their  delegates,  by  the 
pffoduction  of  a  particular  paper.  On  the  13th  of  April,  a 
person,  whom  you  have  heard  much  pf,  Mr.  Margarot,  is 
appoialed  a  delegate  ;  upon  the  30th  ojf  April,  Mr.  Vaughan 
was,  as  far  as  the  paper  is  evidence  of  the  fact,  appointed  de- 
legate for  No.  63  ;  Mr.  Richter,  a  party  named  in  this  In- 
dictment, and  Mr.  Martin,  another  party,  against  whom  the 
Grand  Jury  have  found  a  bill,  but  who  is  not  named  in  this 
Indictment,  are  also  appointed  delegates.  Mr.  Hardy  is  not 
only  secretary,  but  he  is  appointed,  upon  the  19th  of  Aprils 
a  delegate  ;  and  there  is  a  choice  of  delegates  for  the  whole 
of  these  bodies.  You  will  find  they  afterwards  met  from  time 
to  time,  to  pursue  the  great  purposes  of  their  incorporatioiii, 
at  an  alehouse,  I  think,  the  Bell  in  Exeter  Street,  in  the  Strand, 
from  which  place  some  of  the  correspondence  I  am  about  to 
state  .to  you  comes. 

Gentlemen,  the  Society  for  Constitutional  Information,  hav- 
ing affiliated  several  societies  very  suddenly  with  themselves 
— i^whether  Mr.  paine  remained  in  this  country  or  not  I  can- 
sottell— -they  felt  an  inclination  to  affiliate  with  another  Society, 
wtuth  is  to  be,  as  it  appears  to  me,  in  justice  to  them,  very 
stnMng^y  distinguished  indeed  with  ^spect  to  the  principles 
unon  which  they  acted,  I  mean  the  Society  calling  itself  the 
Friends  of  the  Peofde,  meedng  at  Free  Masons'  Tavern ;  with 
what  prudence  or  discretion  that  Society  formed  itself  is  a  sub- 
ject which  I  shall  not  discuss,  but  it  is  a  most  important  fact, 
that  in  the  first  attempt,  which  the  Socie*ty  for  Constitutional 
Information  made  (and  it  ought  to  be  known  in  just^ccf  to 
the  Friends  of  the  People,)  the  first  attempt  they  madell^' af- 
filiate themselves  with  the  Society  of  the  Friends  of  the 
People,  that  Society,  in  correspondence  that  will  be  read  to 
you,  acts  as  some  individual  members  of  the  Constitutional 
ooeiety  had  done,  they  say—"  No,  we  discover  your  de- 
sign from  what  you  are  doing ;  you  tell  us,  from  your  ap- 
probation of  resolutions  entered  into  at  Manchester,  sign- 
ed  by  Mr.  Walker  and  Mr.  Jackson,  that  you  approve 
^  the  sort  of  schemes  Mr.  Paine  haslet  forth  ;-*^hat  you  ap* 
Vol.  II.  30 


u 
ii 
u 


toQ  Th^  Attorney  GeneraPs  Speech  on  the 

*^*  prove  projects  of  giving  in  loose  and  indefinite  terms,  the 
"  full  extent  of  what  you  call  the  rights  of  the  people,  to  the 
^*  people  :  that  is  not  our  intent ;  we  think"— and,  Gen- 
tlc^men,  many  a  man  may  very  honestlv  think  it,  but  he 
must  go  about  the  execution  of  his  tnoughts  in  a  legal 
way,  i^he  does  so  think,  if  he  means  to  reduce  his  thoughts 
into  practice — ^^  we  think  that  Parliament  is  not  adequate 
^^  to  all  the  ends  for  which  it  is  instituted  as  a  body, 
^^  through  which  is  to  be  spoken,  as  far  as  the  constitu- 
**  tion  requires,  the  will  of  the  people  ;  but  we  do  not  mean 
'*  what  you  mean  :  we  mean  to  preserve  the  forms  of  the 
^  constitution,  which  it  is  clear  you  do  not ;  we  mean,^ 
says  Lord  John  Russell,  in  a  letter,  which  will  be  read, 
"  to  preserve  the  forms  of  the  constitution,  and  therefore 
""  must  decline  all  correspondence  with  you.** 

Gentlemen,  it  happens — it  belongs  to  societies  of  this  na- 
ture, and  I  desire  to  be  understood  therefore,  in  stating 
it,   only  as  stating  a  circumstance,  which  in  its  nature  dbes 
belong  to  those  societies,   and   which  will  happen-— that  it 
was  thought  necessary,  for  the  great  purpose  of  doing  that 
which  was  eventually  to  be  done,  that  a  Society  whicn  had 
rejected ,  co-operation   with  the  Society   for   Constitution^ 
Information,  should  still  be  kept,  for  the  purposes  of  the 
Society  for  Constitutional  Information,   in   fact  and  effect 
corresponding  and  connected  with  it*     Accordingly  you  will 
.  find  that  this  Society  of  the  Friends  of  the  People,  reject- 
ing upon  principle  the  plan  which  they  thought  absmdoned  the 
forms  of  the  constitution,  that  this  Society  retained,  in  its  own 
bosom,  according  to  the  account  I  have  of  it,  many  members, 
who  happened  to  belong  to   the  other  Society,  and  the  work 
of  both  societies  went  on  by  the  same  instruments;  they  were 
thus  therefore  connected  in  fact,  though  they  did  not  choose 
as  a  body  to  have  one  Society  in  connexion  with  the  other. 
Gentlemen,  having  stated  that,  you  will  allow  me  now  to 
mention,  though  it  is  a  little  out  of  date,  but  it  also  connects 
itsdyr  with  and  illustrates  the  last  observations  I  made,  that 
the^iociety  at  Sheffield,  which  had  connected  itself  by  aflHia- 
tion  with  the  Society  for  Constitutional  Information,  and  you 
will  also  find  with  the  London  Corresponding  Society,  had  re- 
ceived, about  the  24th  of  May,  intelligence  from  the  Society 
of  the  Friends  of  the  People,  which  stated  to  them  very  cor- 
rectly what  their  objects  were,  the  means  by  which  they  meant 
to  accomplish  them,  and  the  attention  which  they  meant  to  pay 
to  the  forms  of  the  constitution.     You  will  now  see  what  the 
Society  for  Constitutional  Information  understood  to  be  the 
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objects  of  the  Sheffield  Society,  and  what  the  Sheffield  So- 
ciety understood  to  be  the  objects  of  the  Society  for  Consti- 
tutional Information.  The  oheffield  Society  ^though  I  dd 
not  know  that  they  kept  their  word)  distinctly  disavowed, 
ia  a  letter  of  the  26th  May,  to  the  Constitutional  Society*, 
having  any  thmg  more  to  do  with  that  Society,  called  the 
friends  of  the  People— which  meant  to  preserve  the  forms 
of  the  constitution ;  represented  that  they  had  tottfly  mis- 
und^tood  them,,  and  would  have  nothing  more  to  do^^ith 
dien^  but  to  the  extent^  to  which  the  Society  for  Conafitu- 
tional  Information  permitted. 

You  will  find  in  a  letter  from  Sheffield,  of  the  26th  May,  -.. 
and  this  corrected  by  Mr.  Tooke,  that  they  thank  the  Con- 
stitutional Society  for  accepting  their  members.  They  then 
state -that  they  had  increased  to  two  thousand  four  hundred.  .^ 
— ^  On  Saturday  last,  the  19th  instant,  we  received  a  packet 
^  of  printed  addresses,  resolutions,  &c.  from  the  Society 
**  (Free  Masons'  Tavern,)  which  gn  mature  consideration 
^  we  find  ourselves  not  so  well  reconciled  to  the  ideas  they 
convey  to  us  as  we  could  wish,  if  they  had  appeared  in 
a  different  point  of  view ;  nor  do  they  afford  us  such  a 
flattering  prospect,  as  we  were  apprehensive  might  be  ex- 
pected from  an  association  of  so  respectable  a  body,  un- 
"  der  the  high  denomination  of  the  Friends  of  the  People^ 
^^  In  our  opinion,  their  answer  of  the  12th  instant  to  your 
^  letter  of  the  2rth  ultimo  is  no  ways  compatible  with  that 
**  appellation ;  from  the  known  respectability  of  many  names 
^^  which  sippear  amongst  them,  we  had  entertained  great 
*'  hopes  of^  their  real  use" — mark  the  words.  Gentlemen — 
**  in  obtaining  a  thorough  reform" — now  mind  what  that 
reform  is—"  in  obtaining  a  thorough  reform  upon  the  prih- 
**  ciples  of  the  rights  of  man," — that  is,  a  representative 
govemmem,  rejecting  the  King,  and  rejecting  every  other 
part  of  the  constitution  of  this  country,  except  so  far  as  it 
was  consistent  (indeed  it  is  not  consistent  with  any  part  of 
it)  with  the  principles  of  the  rights  of  man — **  which  can  . 
**  never  be  accomplished  until  every  man  enjoys  his  law- 
^  ful  and  just  privileges. 

**  Previous  to  the  reception  of  this  packet,  we  did 
*^  communicate  to  them  by  letter  the  pleasing  hopes  it 
•*  reflected  on  us  on  looking  forward,  viewing  such  res- 
pectable characters  signalizing  themselves  in  support  of 
the  people^s  rights,  agreeable  to  the  above  principles, 
^^  and  the  denomination  by  which  they  have  entitled  themf 
**   selves,  &c.      In    due    course   thev   would   receive   our 
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^^  letter  last  Thurscijiy  seven-night;  and  in  consequence^ 
*^  we  apprehend  the  packet  was  forwarded  to  us  on  the  same 
^^  day,  but  without  any  written  communicatic»*  We  shaU 
^^  not  attempt  any  farther  communication  with  them,  until 
*^  we  are  favoured  with  your  sentiments  upon  the  sub- 
^^  ject,  or  until  matters  of  doubt  which  are  at  present  enter* 
^*  tained  be  removed."  Then  there  is^a  note,  which  shows  the 
necessitj^  of  this  fostering  care  of  the  ConstituUonal  Society: 
Ji^^^ay-^^'  Birmingham  in  particular  cl^aims  all  the  assis- 
^^  tmdt  from  established  societies,  which  possibly  canffead- 
*'  ministered/* 

Having  written  to  the  Constitutional  Society  upon  the  26tb 
of  May,  they  find  it  expedient,  for  the  same  purpose,  to  trou- 
ble their  correspondents  of  the  London  Corresponding  socie-* 
ty  :  "  We  were  favoured  with  your  very  affectionate  letter  of 
*^  the  7th  ultimo  and  communication,  in  due  course;  and  I 
^'  am  directed  by  this  society  to  inform  you,  thad  it  is  with 
^'  infinite  satisfaction  th^y  receive  the  information,  that  your 
^  firm  and  laudable  endeavours  are  directed  to  that  effectu^ 
*^  and  necessary  purpose,  of  opening  and  enlightening  the 
*^  public  mind,  and  disseminating  useful  knowledge  amongst 
^^  the  general  mass  of  the  people  :  by  an  orderly  proceeding 
^^  in  a  firm  pursuit  of  truth  and  equit}^  there  cannot  be  a 
^^  doubt  btft  Uiat  our  joint  endeavours  will  in  due  time  be 
*'  crowned  with  success. 

*^  As  brothers  and  fellow-labourers  we  congratulate  you  on 
the  rapid  progress  of  useful  and  real  knowledge  in  die  va- 
^^  rious  parts  of  this  nation,  whicb  sufficiently  indicates 
^^  that  the  time  cannot  be  far  distant  when  truth  will  be 
*^  more  predominant^  equity  more  generally  administered, 
*'  and  sound  wisdom  more  universally  sought  after.  When 
^^  pride,  ambition,  and  ignorance,  give  place  to 'these  virtues, 
^*  when  oppression  ceases  and  charity  sdbounds,  when  men  in 
^^  principle  and  practice  verify  the  necessity  and  advantage 
of  doing  to  others  as  they  wish  to  be  done  by;  then,  and 
not  till  then,  can  any  people  or  nation  be  said  to  be  happy. 
"  We  have  herewith  enclosed  our  rules,  &c.  Should  have 
*^  written  you  much  sooner,  but  on  account  of  a  disappoint- 
**  nientinthe  printingof  our  articles,  &c. 

^^  Our  numbers  continue  to  increase  both  here  and  in  the 
**  adjacent  towns  and  villages :  a  general  concurrence  pre- 
^^  vails,  as  to  the  necessity  of  the  business,  and  the  measures* 
adopted  by  this  Society  for  obtaining  our  object.  It  will  be 
of  great  importance  to  the  cause  we  are  engaged  in,  that  a 
more  frequent  communication  be  maintained  amongst  atf 
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t'  the  similar  institutions ;  for  which  rei^on  we  beg  the  favour 
^  of  your  correspondence  at  every  convenient  opportunity, 
**  which  will  be  highly  obliging  to  this  Society,  who  in  re- 
^  turn  pledge  themselves  to  observe  the  sanie  rule." 

Gentlemen,  having  stated  to  you  now  what  it  was  that  the 
Society  of  the  Friends  of  the  People  discovered  to  be  the 
object  of  the  Constitud^ljil  Society,  and  i  agreeing  ^th  them 
in  thinking.their  discovl^upon  that  subject  was  accurate  and 
right^you  will  find  it  necessaiy  to  go  back,  and  to  proceed  in 
the  order  of  time  to  the  7th  of  April.  Mr/Hardy  sent  from 
the  London  Corresponding  Society  a  copy  of  their  resolu- 
dcms  to  the  Society  for  Constitutional  Information,  which  was'  ^ 
established  at  Manchester,  and  desired  also  to  have  corres- 
pondence with  them,  as  they  were  all  engaged  in  one  com- 
mon cause ;  that  Manchester  Society,  you  will  recollect,  which 
hoped  that  the  other  great  benefits  whiqh  Mr.  Paine  had 
stated,  would  be  carried  into  eifect. 

He  says,  "  We  began  this  Society  about  ten  weeks  ago ;  it 
"  is  composed  chiefly  of  tradesmen  apd  shop-keepers.  The 
**  enclosed  will  inform  you  of  the  principles  we  set  out  upon* 
'*  —When  we  first  associated,  we  flattered  ourselves  that  no 
^^  other  societies  in  the  nation  were  formed  upon  the  same 
^  principles — but  in  two  or  three  weeks  afterward|^  we  wwc 
^  most  agreeably  informed  of  our  brethren  at  Sheffield  bav- 
^^  ing  taken  the  lead  in  so  glorious  a  cause — we  immediately 
^^  wrote  to  them,  and  were  answered  without  delay,  expres- 
^  sing  a  wish  to  unite  with  us,  for  promoting  the  ends  we 
"have  in  view,  and  wetrc  assured  of  success,  by  persevering 
"  prudently,  and  with  unanimit\\'' 

Upon  the  18th  of  April  1792,  in  furtherance  of  this  plan, 
you  will  find  Mr.  Hardy  writes  a  letter  to  the  president  of 
the  Society  in  the  Borough — Now  that  is  the  Spciety,  the  ^ 
principles  of  which  1  have  so  distinctly  stated  before,  as 
leadiiig  to  representative  government^  as  the  only  security  for 
liberty  in  the  country. — It  appears  that  their  declarations  had 
alsQ  been  sent  to  the  London  Corresponding  Society ;  and  Mr. 
Hardy,  upon  the  18th  of  April  1792,  says,  ^*  I  am  ordered  by 
*'  the  London  Corresponding  Society,  to  send  a  copy  of  their 
^^  resolutions  to  the  Society  that  meets  at  the  Three  Tuns 
**  Tavern,  in  the  Borough,  established  on  purpose  for  restor- 
^^  ing  die  rights  of  election,  or,  in  other  words,  to  obtain  an 
^^  equal  representation  of  the  people  of  this  nation  in  Parlia- 
*^  raent." 

Now  they  had  avowed,  and  avowed  in  their  declaration, 
that  their  object  of  a  representation  of  the  people  in  Parlia- 
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ment  was  precisely  tliat  more,  extended  one  in  its  principle, 
which  obtained  at  the  time  of  the  Commonwealth  in  England 
—namely,  a  representation  of  the  people  in  Parliament,  term- 
ed a  Parliament,  but  without  King  or  Lords,  a  representative 
government'^^*'  We  should  be  very  happy  to  enter  into  a  cor- 
respondence with  your  Society — ;^  we  are  all  engaged  in 
the  ipme  grand  and  important  cause,  there  is  an  absolute 
**  necessity  for  us  to  unite  together,  and  communicate  with 
^  each  oUier,  that  our  sentiments  and  determinationi^  may 
^^  centime  in  one  point,  viz.  to  have  the  rights  of  man  re-es- 
tablished, especially  in  this  nation;  but  our  views  of  the 
rights  of  man  are  not  confined  solely  to  this  small  island, 
^^  but  are  extended  to  the  whole  human  race — black  or  white, 
"  high  or  low,  rich  or  poor*  I  give  you  the  following  as  my 
^^  own  opinion — ^perhaps  you  may  think  it  a  singular  senti- 
«'  ment" — and  then  an  opinion  is  given,  which  it  is  my  duty 
to  state^  though  I  do  not  understand  it-— ^^  that  the  King  and 
^^  the  nobles^  as  much  as  the  peasant  and  ignoble^  are  equally 
"  deprived  of  their  rights— Our  Society  meets  every  Mon- 
'^  day  night." 

Gentlemen^  there  is  an  answer  to  this^  from  a  person  of 
the  name^  I  think,  of  FavelU  who  is  chairman  of  the  Friends 
of  the  Petple  in  Southwark :  he  says — "  I  duly  received  your 
^^  letter^  containing  the  resolutions  of  the  London  Corres- 
*^  ponding  Society— ^which  I  have  communicated  to  our  So- 
"  ciety  in  the  Borough- — and  I  am  directed  to  return  them 
^^  the  thanks  of  that  Society^  and  to  assure  them  they  shall 
*^  cordially  unite  with  them^  and  all  ^milar  societies  through- 
*^  out  the  kingdom^  in  endeavouring  to  effect  those  great  ob- 
**  jects  for  which  they  are  associated — ^namely^  to  engage  the 
*^  attention  of  their  fellow-citizens  to  examine  the  general 
^^  abuses  ef  government^  and  to  exercise  their  deliberative  wis- 
^^  dom  in  a  calm  but  intrepid  manner  in  applying  those  reme- 
"  dies." — This  is  in  April ;  and  in  August  they  expressly 
tell  you^  that  there  was  to  be  no  remedy  from  Parliament-*- 
^^  In  applying  those  remedies  which  the  country  at  large  may 
**  ultimately  require — and  they  sincerely  agree  with  you  in 
hoping  that  the  long-neglected  rights  of  man  will  be  resto- 
red^ not  only  in  this  country^  bui*  in  every  partiof  the  globe 
•'  where  man  may  dwell.-' — We  shall  very  soon  transmit  you 
^^  a  copy  of  our  declaration^  and  hope  K>r  your  further  cor- 
"  respondence." 

A  letter  and  resolutions  from  the  Revolution  and  Consti- 
tutional Societies  at  Norwich^  dated  26th  of  April  1792^  were 
read  at  the  meeting  of  the  Society  for  Constitutional  Infar* 
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matioD^  on  the  4th  of  May  following;  Ihey  distinctly  state-*-' 
that  Mr*  Paine's  books  were  to  be  the  medium^  through 
which  the  prejudices  that  had  grown  up  under  the  British 
government  were  to  be  got  rid  of^  and  tne  Constitutional  So- 
ciety return  them  their  thanks  in  these  words — ^'^  This  Society 
^^  receives  the  above  communication  with  the  most  heartfelt 
^^  satisfaction^  and  desires  earnestly  to  concur  and  co-operate 
^^  with  those  Societies  in  their  laudable  objects  ;  that  the  se- 
^  cretary  do  inform  them  of  the  same,  and  that  this  Society 
^  has  unanimously  elected  the  twelve  members  of  the  Nor- 
^^  wich  Societies  to  be  associated  members  of  this  Society.'' . 

Upon  the  11th  of  May  1792,  the  Constitutional  Societ}* 
resolved,  that  there  should  be  a  communication  from  that  So- 
ciety with  the  Society  of  the  Friends  of  the  Constitution  at 
Paris,  known  by  the  name  of  Jacobins  ;  they  send  an  address 
to  them,  which  is  in  these  words — ^^'  Brothers  and  fellow-citi- 
"  zens  of  the  world— 

^  The  cordial  and  affectionate  reception  with  which 
^^  you  have  honoured  our  worthy  countrymen,  Mr.  Tliomas 
**  Cooper,  and  Mr.  James  Watt,  members  of  the  Sd- 
"  ciety  of  Manchester,  and  united  with  our  Society,  has 
^^  been  communicated  to  us  by  the  correspondence  of  those 
''  gentlemen. 

*'  In  offering  you  our  congratulations  on  the  glorious  re- 
^^  volution  which  your  nation  has  accomplished,  we  speak  a 
^^  language  which  only  sincerity  can  dictate. 

^^  The  formality  of  courts  affords  no  example  to  us :  to 
"  do  our  thoughts  justice,  we  give  to  the  heart  the  liberty  it 

delights  in,  and  hail  you  as  brothers. 

It  is  not  among  the  least  of  the  revolutions  which  time 
*^  is  unfolding  to  an  astonished  >vorld,    that  two  nations, 

nursed  by  some  wretched  craft  in  reciprocal  hatred,  should 
^^  so  suddenly  break  their  common  odious  chain,  and  rush 
*^  into  amity. 

"  The  principle  that  can  produce  such  an  effect,  is 
^^  the  offspring  of  no  earthly  court ;  and  whilst  it  exhibits 
**  to  us  the  expensive  iniquity  of  former  politics,  it  en- 
**  ables  us  with  bold  felicity  to  say  we  have  done  with 
^*  them. 

^^  In  contemplating  the  political  condition  of  nations,  we 
*-'  cannot  conceive  a  more  diabolical  system  of  government 

than  that  which  has  been  generally  practised  over  the  worlds 

to  feed  the  avarice,  and  gratify  the  wickedness  of  ambition ; 

the  fraternity  of  the  human  race  has  been  destroyed,  as  if 
^  the  severed  nations  of  the  earth  had  been  created  bv  rivil 
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^^  gods— -man  has  not  considered  man  as  the  work  of  one 
"  Creatot.  . 

"  The  political  institutions,  ixnddr  i^hich  he  has  lived,  have 
'*  been  counter  to  whatever  religion  he  professed. 

"  Instead  of  that  universal  benevolence,  which  the  mo- 
**  rality  of  every  known  religion  declares,  he  has  been  po- 
*'  liticalfy  bred  to  consider  his  species  as  his  natural  ene- 
'*  my,  and  to  describe  virtues  and  vices  by  a  geographical 
"  chart. 

*'  The  principles  we  now  declare  are  not  peculiar  to  the 
"  Society  that  addresses  you ;  they  are  extending  themselves  * 
"  with  accumulating  force  through  every  part  of  our  country, 
^^  and  derive  strength  from  an  union  of  causes,  which  no  other 
"  principles  admit. 

**  The  religious  friend  of  man,  of  every  denomination,  re- ' 
^^  cords  them  as  his  own ;  they  animate  the  lover  of  rational 
**  liberty,  and  they  cherish  the  heart  of  the  poor,  now  bend- 
#  ing  under  an  oppression  of  taxes,  by  a  prospect  of  relief. 

^^  We  have  against  us  only  that  same  enemy,  which  is  the 
"  enemy  of  justice  in  all  countries,  a  herd  of  courtiers  fatten- 
**  ing  on  the  spoil  of  the  public. 

'*  It  would  have  given  an  additional  triumph  to  our  con- 
^^  eratulations,  if  the  equal  rights  of  man,  which  are  the 
*'  foundation  of  your  declaration  of  rights,  had  been  re- 
^^  cognised  by  the  governments  around  you,  and  tranquillity 
^^  established  in  all ;  but,**  if  despotisms  be  still  reserved  to 
**  exhibit,  by  conspiracy  and  combination,  a  farther  example 
**  of  infamy  to  future  ages,  that  Power  that  disposes  of 
*•*•  events,  best  knows  the  means  of  making  that  example  fitudly 
^^  beneficial  to  his  creatures. 

•*  We  have  beheld  your  peaceable  principles  insulted  by 
"  despotic  ignorance  ;  we  have  seen  the  right  hand  of  fcUow- 
"  ship,  which  you  hold  out  to  the  world,  rejected  by  those 
^'  who  riot  on  its  plunder ;  we  now  behold  you  a  nation  pro-^ 
"  voked  into  defence,  and  we  can  see  no  mode  of  defence  equal 
"  to  that  of  establishing'  the  general  freedom  of  Europe. 

^Wn  this  best  of  causes  we  wish  you  success  ;  our  hearts  ^ 
"  go  with  you;  and  in  saying  this  we  believe  we  utter  the 
"  voice  of  millions." 

Gentlemen,  this  address  was  signed  by  the  chairtnan  of 
the  Constitutional  Society,  and  transmitted  to  Mr.  Watt,  at 
Paris;  and,  upon  the  28th  of  May  1792,  was  ordered  to  be 
published. 

After  this,  the  principles  of  Mr.  Paine,  which,  you  observe, 
contain  the  doctrines  that  I  have  been  stating  to  you,  were 
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eurried  farther  in  a  third  book  (I  mean  in  that  booI|,  called 
The  Address  to  the  Addressers,  which  I  shall  also  be  able, 
to  give  in  evidence  to  you :)  Mn  Paine  having  there  gone 
the  length  of  asserting  the  folly,  absurdity^  and  wickedness 
of  the  Government,  under  which  we  live — ^not  only  of  assert-  . 
ing  the  incompetency  of  Government,  as  it  is  constituted,  to 
change  itself,  but  having  asserted  that  a  conventionary  re- 
presentation of  the  people,  in  that  sense  in  which  we  speak  of 
It,  must  do  this  work,  he  proceeds  to  the  extent  of  stating  the 
plan  and  form  of  an  organization  of  that  sort,  upon  which  the 
convention  was  to  be  framed* 

Gentlemen,  it  was  impossible  not  to  apply  to  the  justice  of  #% 

the  law,  against  the  attack  made  upon  our  Government  by  tht 
person  who  went  to  the  extent  I  am  now  statine,  with  the  ap- 
prpbation,  published  over  and  over  again,  of  these  societies, 
who,  in  their  corporate  character,  if  I  may  so  speak,  could 
not  be  prosecuted  for  doing  it — it  became  necessary  to  ask 
a  Jury  of  this  country,  whether  these  doctrines  were  to  be 
tolerated — what  is  the  consequence  of  that  ?  It  is,  that  these 
societies  immediately  enter  into  subscriptions  for  the  support 
of  Mr.  Paine,  and  they  consider  themselves  as  engaged  in 
propagating  his  works  in  that  way,  in  which  nq  work  ever  was 
propagated — ^to  the  intent  to  produce  that  convention,  without  i| 

which  the  nation,  in  no  organization  of  its  government,  could 
be  8sdd,  according  to  them,  to  exist  in  a  state  of  freedom  as  a 
nation*  . 

Gentlemen,  you  will  not  be  surprised,  if  it  also  appears 
that,  in  going  on  progressively  to  the  execution  of  the  mis- 
chief that  was  intended,  they  became  more  mischievous; 
and  you  will  find  members  parting  from  tfie  Society,  ex- 
pressly telling  them,  that  they  meant  to  destroy  the  govem- 
;ment  of  the  country ;  that  they  cannot,  therefore,  stay 
among  them;  and  to  whicb  members,  as  iar  as  appears 
•from  any  information  thot  I  have  had,  they  did  not  condes- 
cend to  explain  themselves— to  say.  No,  you  have  mistakeji 
our  object — this  is  not  what  we  mean  ;  but  they  leave  them 
unanswered,  and  go  on  to  execute  the  purposes  they  were 
about. 

Having  come  to  those  resolutions  in  order  to  support  Mr. 
Paine  in  these  prosecutions,  they  publish  the  resolutions, 
they  publish  the  books  of  Mr.  Paine,  they  publish  these  re- 
solutions in  the  various  newspapers  (the  editors  of  these 
newspapers  insuring,  if  I  may  so  say,  themselves  against 
the  hazards  of  the  law,  some  for  more,  some  for  less, 
and  they   risk  the  ha;&ard  of  propagating  the   doctrines^ 
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provldcfl  the  consideration  paid  is  ample  Enough ^  as  s 
premium  for  the  risk,)  and  then  these  pilblicsitions  afd 
sent  down  to  the  country  to  tatious  places,  in  hundreds 
and  thou^ands^-I  am  sorry  to  say,  to  persons  of  all  pro- 
fessions to  distribute — I  am  sorry  to  say,  to  some  of  the 
most  sacred  professions,  whose  names  will  appear  to  yoa 
when  they  come  to  be  read — and  this  mode  of  propa« 
gating  these  doctrines  is  adapted  to  the  utter  impossibili^ 
of  detection,  and  for  the  very  purpose  of  having  that  effect^^ 
to  make  the  law  of  the  country  unequal  to  the  mischief,  whicb 
it  was  to  meet. 

At  this  time  a  proclamation  was  issued  by  the  executive 
government  of  the  country,  in  order  to  restrain  these  public 
cations;  and  both  the  societies,  you  will  find,  cloaking  them* 
selves  under  the  Words  ^^  a  full  arid  fair  representation  of  the 
**  people,"  which  words  they  have  never  condescended  to 
explain,  which  words  never  do  exist  in  any  text  of  any  wri- 
ting of  theirs,  as  I  can  find,  with  the  mention  of  a  King  or 
other  house  of  legislature ;— they  vilify  the  proclamation^ 
and  make  the  very  means  the  executive  govemn^ent  took 
to  suppress  the  mischief,  a  meati  by  which  they  should 
spread  the  effect  of  the  mischief  more  widely  and  diffusdy 
than  otherwise  they  could  have  donoi 

Upon  the  24th  of  May  1792,  there  is  a  letter  sent  from 
Mr.  Hardy,  I  believe  not  in  bis  own  hand-writing,  but  I 
believe  in  the  hand-writing  of  Mr.  Vaughan,  whom  I  before 
named  to  you,  in  which  he  states,  that,  by  the  direction  of 
the  London  Corresponding  Society,  he  had  the  honour  of 
enclosing  to  them  a  copy  of  their  address  and  regulations, 
which  he  requests  they  will  communicate  to  the  Constitu- 
tional Society.  The  thanks  of  the  Society  were  given  to 
them  for  this  ;  and  that  is  a  publication  more  euarded  than 
another  you  will  find  published  upon  the  6th  of  August  1792. 

After  stating  their  constitution,  which  I  before  men- 
tioned to  youi  it  says — ^^  But,  as  Providence  has  fumish- 
**  ed  men  in  every  station  with  faculties  necessary  for  judg- 
^^  ing  of  what  concerns  themselves,  shall  we,  the  multitude, 
♦*  suifer  a  few,  with  no  better  right  than  ourselves,  to  usurp 
*'"  the  power  of  governing  us  without  controul  ?  Surely  not : 
*^  let  us  rather  unite  in  one  common  cause  to  cast  away  our 
^  bondage,  being  assured,  that  in  so  doing  we  are  pro- 
**  tected  by  a  Jury  of  our  countrymen,  while  we  are  dis- 
*^  charging  a  duty  to  ourselves,  to  our  country,  and  to  man- 
"  kind." 

Gentlemen,  you  will  find  from  a  paper  of  the  6th  of  Au- 
gust, that  that  which  they  supposed  was  to  kne^  with 
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imolefiti(Oii  Iroj^  ft  jury  of  the  country,  m^s  a  comibin«flon  to 
rejEana  the  govemmeot  of  the  country  by  means' — other 
than  application  to  Parliament — ^which  binds  togetfifer,  with 
the  JKLing,  as  the  great  political  body  of  the  country,  the 
whole  system,  under  which  we  Jive. 

Gentlemen,  the  London  Correq)onding  Society,  as  to  the 
King's  proclamation,  followed  the  example  of  the  Constiti# 
tion^  Society,  and  on  the  Slst  of  May  1792,  in  a  paper 
^t  will  be  read  to  you,  they  vilify  the  proclamation  % 
and  this  paper  having  Jbe^n  communicated  by  the  London 
Corresponding  Socf^a^tc^^ihe  Constitutional  Society — ^they, 
aware  of  the  nature  ^  ity  (pgler,  that  that  paper  should  be 
published  in  such  newspapiibrs  as  will  receive  the  advertise- 
ments of  this  Society.— -They  were  pretty  well  aware  that  they 
were  of  such  a  nature  as  made  it  somewhat  hazardous  to 
publish  them. 

You  will  find  a. letter,  dated  the  i4th  of  June  1792,  from 
certain  .persons  styling  themselves  the  Editors  of  thp  Pa* 
;triot  (wno  they  are  I  am  not  able  to  state  to  you,  but  who, 
for  the  purposes  of  these  societies,  thought  it  necessary  to 
conceal  their  names,)  in  which  they  desire  the  Correspond- 
ing JSociety  to  take  an  opportunity  of  enlightening  the  public 
mind  by  publications^  by  advertisements^  by  circulating 
those  papers  in  villages  to  country  farmers,  desiring^  as  1 
^tated^  to  conceal  their  name^  but  requesting  that  the  papers 
mig^t  be  sent  to  a  person,  who  holds  an  important  situation 
in  a  subsequent  part  of  this  business — a  Mr.  Gale^  abook- 
aelier^  at  Sheffield* 

Gentlemen^  there  wiU  be  laid  before  you  various  parts  of 
the  proceedings  of  the  Constitutional  Society^  which  relate 
.to  Mr.  Paine^  which  I  shall  now  pass  over^  except  for  the 
^purpose  of  calling  your  attention  to  another  publication  of  his 
upon  the  6th  of  June  1792^  and  which  was  addressed  to  Mr. 
Dundas ;  you  will  likewise  find  that  that  book^  which  wilt 
be  given  you  in  evidence^  distinctly  disavows  all  hereditary 
government ;  all  monarchy,  under  whatever  qualifications ; 
and  then^  for  the  purpose  of  circulating  this  doctrine,  as 
they  had  before  circulated  the  doctrines  in  other  works 
of  this  gentleman,  they  order,  ^^  that  twelve  thousand  co- 
^  pies  of  that  letter  shall  be  printed  for  the  Society,  for  the 
^^  purpose  of  being  transmitted  to  our  correspondents  through- 
^  out  Great  Britain,  and  that  a  committee  be  appointed  to 
•*  direct  tbw  same." 

Gentlemen,  I  pass  on  now  to  the  6th  of  August  1 792 ; 
s^  which  time  there  appears  to  me  to  have  been  an  ex- 
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treme^  important  transactibti  in  the  London  CorrespOndfoig 
Society;  it  i^  the  propagation  of  anuddteso  of  that  datei 
which  fiS^t  developes,  as  it  seettis  to  me,  though  in  somtwhai 
of  covert  language,  the  determination  of  tlwse  societies  t4 
work  what  they  call  a  reform  without  any  communicatiod 

fhatever  with  that  Parliament,  which  they  held  tobeincom^ 
stent  to  bring  about  the  business. 

You  will  find  that,  upon  the  8th  of  August,  Mr#  Hardy 
IvTote  a  letter  to  Mr.  Tooke  ;  that  he  sent  him  a*proof  cop^ 
of  this  address ;  that  Ke  hoped  it#r#uld  merit  his  attention, 
and  his  approbation ;  diat  he  sl^pBldjii|  exceedingly  happy  t^ 
be  favoured  with  his  opinion  ot^  bb|dire  it  was  printed* 

Th^  address,  after  stating  ^at  they  considered  as  the 
grievances  of  the  country,  states  this — ^^  Such  being  the  ibr- 
^  lorn  situation  of  three  fourths  of  the  nation,  how  are  Bri- 
^  tons  to  obtain  information  and  redress  f  Will  the  Court, 
^^  will  Ministry  afford  either  ?  Will  Parliament  grant  them  ? 
**  WiH  the  noUes  or  the  clergy  ease  the  people's  sufferings  ? 
^  No.  Experience  tells  us,  and  proclamations  confirm  it, 
^*  that  the  interest  and  the  intention  of  power  are  combined  to 
^  keep  the  nation  in  torpid  ignorance.'' 

It  then  states  the  only  resource  to  be  in  these  societies  %  it 
then  states  various  detailed  reasons,  which  you  will  hear,  and 
then  proceeds  to  this  effect : 

*^  Numerous  other  reforms  would  undoubtedly  take  place, 
^  even  in  the  first  session  of  Parliament  so  elected,  depend- 
**  ant  only  on  their  electors  the  people ;  untom  therefore  by 
^  faction,  undivided  by  party,  imcomipted  by  Ministry,  and 
^  uninfluenced  but  by  the  public  good.'  Every  transaction 
*^  would  tend  to  reform,  and  a  strict  economy,  its  natural 
^  consequence,  might  soon  enable  us  to  reduce  ourtai^s; 
^^  and  by  the  integrity  of  Parlian^nt,  that  reduction  would 
*^  light  upon  such  objects  as  best  might  relieve  the  poor  j^  this 
'^^  to  the  people  wcaild  prove  an  advantageous  and  a  novel 
*^  session,  and  to  an  honest  Parliament  not  a  tiresome  one. 

**  Therefore,  Britons,  friends,  and  fellow-citizens,  witi 
*^  hand  and  heart  unite,  claim  Mrhat  is  your  right,  persevere 
^^  and  be  free,  for  who  shall  dare  withstand  our  just  dentands  ? 
^^  Oppression,  already  trembling  at  the  voice  of  individuals, 
^*  will  shrink  away  and  disappear  lor  ever,  when  the  nation 
^^  united  shall  assert  its  privileges  and  demand  their  restoraf- 
"  tion." 

Gendemen,  the  address  you  will  find  was  circulated  with 
infinite  industry  to  every  Corresponding  Society  in  the  king- 
dom, conveyed  through  every  possible  channel,  the  doctrine 
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pdoiMMl  by  flU  thQ  aSiiating  sojcieti^s^  ai^  tb«|daii,  which 
my  went  upon  from  this  6tb  of  August  1792,  appears  to 
have  b^n  a  plan  to  redress. thfimselves  1^  their  own  power, 
and  by  their  own  strength,  and  not  by  application  to  that  Par* 
liament,  which  alone  can  act  in  legislation  :  it  seems  to  me  to 
be  impossible  that  you  can  mistake  what  is  meant  by  this  pa- 
per, if  you  wUl  give  your  more  particular  attention  to  a  papdl^ 
which  wasl*eceived  from  a  Society  at  Stockport,  and  found  in 
the  possession  of  Mr.  Hardy  upon  the  27th  of  November 
1792:  this,  after  adveitji^  to  those  numerous  grievances 
stated  in  the  address  of  l&r  6th  of  August  1793,  is  to  this 
effect : 

^^  In  obedience  to  the  wishes  of  the  Society  here,  I  have 
^^  di^  pleasure  of  acknowledging  the  honour  of  your  letter, 
^  und  the  packet,  which  the  kindness  of  our  brothers  of  the 
^  London  Corresponding  Society  so  opportunely  presented  us 
*  with. 

^  It  is  doubly  deserving  our  thanks,  as  it  shows  yxNir  kbd- 
^:  neas,  and  as  it  will  be  useful  in  the  formation  of  our  infai^t 
^^  Soiciety ;  we  stand  much  in  need  of  your  experience  in  this 
^  particular,  and  we  doubt  not  of  your  best  assistance;  we 
^^  are  surrounded  by  a  m^ority,  a  formidable  one  indeed  in 
^  power,  atulities,  and  numbers,  but  we  are  not  dismayed. 

^  We  have  carefully  perused  the  addresses,  and  I  am  to 
^^  observe  upon  their  contents  in  general,,  that  the  sentiments 
^*  hardly  arise  to  that  height  which  we  expect  Jrom  men  sen- 
^^  sible  to  thetrfull  claima  to  absolute  and  uncontrollable  libep- 
^  fyf  i*  e»  unaccountable  to  any  power  xvhtch  they  have  not 
^  immediately  constitjuted  and  appointed. 

^  These  are  our  •  sentiments,  whatever  may  be  your»; 
^  though,  in  the  present  state  of  political  knowledge,  it  may 
^  be  prudent  not  to  avow  them  openly.  We  desire  your  sen- 
^  laments  on  the  means  of  accomplishing  that  object,  which 
^  we  presume  you  have  in  view  in  common  with  us ;  we  tbiak 
^  il  expedient  that  we  should  perfectly  understand  each  other 
5^  in  the  beginning,  lest  the  appearance  of  disunion  might 
^  furnish  matter  of  triumph  to  our  enemies;  we  observe  one 
^^  expression," — ^you  will  take  notice  that  Mr.  Hardy  at  this 
time  was  a  member  both  of  the  London  Corresponding  and 
the  Constitutional  Societies  :-—^^  we  observe  one  expressioa, 
^  which  says,  *  numerous  other  reform^  would  take  place,' 
^  &c.  &c.  but  we  ask  how  is  that  Parliament  to  be  chosen'.^ 
•*  Cem  we  expect  it  from  the  present  order  of  things  f  Would 
^  not  all  the  evil  be  done  away  at  once  by  the  people  assem- 
*^  bUng  in  convention  ?    Does  it  appear  probable  that  the 


163  The  Attorney  GeneraP^  'Speech  on  the 

^  tedious  laWB^  which  MP*e  complamof^  w}U  ^e  aboUalied  ai^- 
^  '^  bther  way  ?  Cai^  the  grievances  aristng  fro|ii  ari8to^1K^y 
**  be  redressed  while  the  ■  retains  its  present  authoritjr 
^  m  the  LegisUtore  V^ — whether  this  blank  is  to  be  fiUed  ^ 
with  Crown  or  the  House  of  Lords  is  for  you  to  judge, — re- 
tains its  present  authority  in  the  Legislature  i  ^^  Is  the  uni- 
^  versal  right  of  conscience  ever  to  be  attained  while  thr 
w  B'  '  '  ■       '  ■  maintain  their  seats  on  the 

'**  YoUr  thoughts  on  those  important  points^  we  most  easni- 
^  estly  desire  may  be  transmitted  to  us  as  soon  as  possible, 
**'  not  directed  as  the  last,** — and  this  you  will  find  often  oc- 
curs: letters  sent  Under  a  feigned  direction ;  "  we  fear  it  will 
**  excite  suspicion*'^ 

The  Stodcport  Society  say  of  the  address  of  the  6th  of 
August  1792,  sent  to  them,  that  they  think  it  hardly  amounts 
to  sentiments  such  as  theirs,  namely,  that  they  must  have  ab- 
solute and  uncontrollable  liberty,  unaccountable  to  any  power 
which  they  have  not  immediately  constituted— 'that  could  not 
be  the  King  and  Parliament  of  Great  Britain— they  say,  "we 
*^  presume  you  have  the  same  view  in  common  with  us,  and 
**  we  desire  to  have  your  sentiments  upon  the  means  of  ac- 
"  complishing  that  object."  What  object  i  The  object  of 
putting  themselves  in  a  situation  of  being  unaccountable  to 
any  power,  which  they  themselves  had  not  immediately  con- 
stituted and  appointed- — ^how  was  that  to  be  done  ? — was  it  to 
be  done  by  Parliament  ?  The  address  of  the  6th  of  August ' 
had  disavowed  that  it  was  to  be  done  by  Parliament.  Is  it 
to  be  done,  while  the  other  parts  of  the  Legislature  hold 
their  situation  in  the  Legislature  ?  We  presume  you  have 
the  same  object :  tell  us  what  you  think  upon  this  occasion. 
This  was  the  occasion,  upon  which  the  address  of  the  6th  of 
August  ought  to  have  been  explained,  if  they  meant  to  disa- 
vow that  they  had  any  such  object ;  but  what  is  the  answer  i 
The  answer  in  effect  is  :  That  full  and  fair  representation  of 
the  people,  that  we  are  aiming  at,  is  that  which  is  to  be  the 
mediate  or  immediate  instrument  of  removing  all  the  griev- 
ances we  labour  under,  though  prudence  does  not  permit  us 
to  speak  all  we  think  upon  the  subject. 

**  With  infinite  satisfaction  the  London  Corresponding 
**  Society's  Committee  perused  your  letter :  they  are  happy 
**  to  learn  your  steady  determination,  in  spite  of  ail  obstacles, 
"  to  pursue  that  sole  means  of  political  felicity,  a  perfect  re- 
^*  presentation  of  the  people." 

Now,  what  was  the  sole  means  of  this  political  felicity — a 
perfect  representation  of   the   people?— Why,  the  formadon 
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of  a  power,  by  the  people,  making  ttiemselvc^^unaccountable  ' 
to  amy  other  power,  to  ^y  power  but  that  which  they  had 
immedis^ely  themselves  constituted,  naiuely,  an  aaaeTnbly  by 
a  convention  of  the  people.  Then,  Why  don't  they  spe» 
out  \  They  say»  ^^  With  regard  to  our  publications,  our  sen«^ 
^^  timents  are  expressed  in  as  strong  terms  as  prudepce  li^ill 
^^  permit,  yet  plain  enough  to  convince  the  public,  that, 
**  while  we  expect  every  thing  from  an  honest  and  an  annual 
^  Parliament,''. — a  body  might  exist  under  th^  term  Parliament 
in  a  commonwealth,  as  well  as  under  a  King-r-^^  nothing 
^*  short  of  such  a  senate^  chosen  by  the  whole  nation,  will 
w  satisfy  ^us« 

^^  True  generosity,  the  characteristic  of  this  nation,  and  of 
^^  all  unperverted  men  throughout  the  globe,  calling  upon  ua 
^  to  countenance  at  this  juncture  the  arduous  struggle  of  the 
^  French  tuition  against  despodsm  and  aristocracy,  those 
^^  foes  to  the  human  race,  we  have  resolved  upon  addressing 
^  the  French  National  Convention."  You  will  permit  me 
to  observe,  this  was  upon  the  1 1th  of  October  1792 :  the  King 
of  France  was  deposed  in  effect  upon  the  10th  of  August 
1792.  This  passage,  in  the  transactions  of  this  Society,  ap« 
pears  to  me  to  be  peculiarly  worthy  your  attention*  "  Witn- 
out  entering  into  the  probable  tflfects  of  such  a  jmeasuref 
^  e&jcts,  which  your  Society  will  not  fail  to  discover,  we  in* 
^,  vite  you  to  join  us ;  and  to  that  end,  herewith  you  have  a 
^  copy  of  our  intended  address  :  if  you  approve  thp  idea, 
*^  ^d  will  concur  in  sending  it,  be  pleased  to  return  us  with- 
^^  out  delay,  a  copy  signed  by  your  president ;  we  will  then 
^^  associate  your  body  with  purs,  and  with  some  others,  who 
^  have  already  assented  to  the  measure  :  if,  on  the  contrary, 
^*  you  disapprove  that  mark  of  zeal  towards  the  only  nation 
^^  that  has  hitherto  undertaken  to  restore  to  mankind  its  just 
*^  rights,  please  to  communicate  to  us  your  objections." 
This  was  upon  the  11th  of  October  1792:  upoih  the  6th  of 
October  1792,  Mr.  Barlow  (whose  name  occurs  before  with 
respect  to  his  publication  relative  to  the  privileged  orders) 
writes  a  letter  to  the  Society  for  Constitutional  Information,  ac- 
companied with  a  book,  called  ^  Advice  to  the  National  Con- 
"  vehtion  of  France, '"and  you  will  be  pleased  to  observe  that 
Mr.  Barlow,  and  a  Mr.  Frost,  afterwards,  in  the  month  of 
November,  were  sent  with  an  address  from  the  Constitutional 
Society  to  Paris,  as  their  delegates  for  that  purpose.  The  let- 
ter of  Mr.  Barlow  is  in  these  words : 

^^  I  have  lately  published  a  small  treatise,  unde^  the  title  of 
*^  ^  A  Letter  to  the  National  Convention  of  France,  on  the 
^^  ^  Defects  of  the  Constitution  of  1791,  and  the  Extent  ox 
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the  Amendments  which  ought  to  be  applied  :^  altboxigh 
the  observations  contained  in  this  letter  are  more  parti-< 
cularly  applicable  to  the  French  nation  in  the  present  crisis 
of  its  government,  yet  as  the  true  principles  of  society  are 
^  every  where  the  same,  their  examination  cannot  be  imsea- 
^'  sonable  in  any  nation,  or  at  any  time  ;  believing,  therefore, 
^  that  the  subject  of  this  treatise  will  not  be  thought  foreign 
^^  to  the  great  object  of  your  association,  I  present  a  copy  of 
^'  itto  you  with  the  same  confidence  as  I  nave  done  to  the 
^^  National  Convention,  and  to  the  Constitutional  Societv  at 
^  Lond(Hi,  a  confidence  arising  from  the  full  persuasion  that 
*'  the  work  is  founded  in  truth  and  reason.  I  take  the  liberty 
^^  at  the  same  time  to  send  you  a  copy  of  another  publication, 
"  eiititled  *  Advice  to  Privileged  Orders.'  The  present  dis* 
^*  position  in  Europe  towards  a  general  revolution  in  the 
^  principles  of  government  is  founded  in  the  current  of  opin- 
^  ion,  too  powerful  to  be  resisted,  as  well  as  too  sacred  to  be 
^^  treated  with  neglect ;  and  it  is  the  duty  of  every  indivi« 
^^  dual  to  assist,  not  only  in  removing  the  obstructions  that 
^  are  found  in  the  way  ct  this  revolution,  but  in  ascertaining, 
*^  with  as  much  precision  as  possible,  the  nature  of  the  object 
^**to  be  aimed  at,  and  the  consequence  to  be  expected  from 
^^  the  attainmetit :  it  is  above  all  things  to  be  desired,  that  the 
^  convictions  to  be  acquired  from  national  discussion,  should 
."^  precede  and  preclude  those  which  must  result  firom  physical 
*'  exertion." 

Now,  you  will  g^ve  me  leave  to  state  to  you  what  the  doc- 
trine is  in  this  book,  for  which  the  Society  for  Constitutional 
Information,  Mr.  Hardy  then  a  member  of  it,  thank  Mr. 
Barlow,  make  him  an  honorary  member,  and  afterwards  de- 
pute him  to  the  National  Convention  of  France. 

Gentlemen,  the  doctrine,  I  can  explain  it  to  you  generally, 
without  troubling  you  by  reading  particular  passages,  amounts 
to  this :  Mr.  Barlow,  after  stating  the  principles  of  equal  ac- 
tive citizenship,  which  found  their  way  into  the  constitution 
of  France  in  1791,  and  which  constitution  had  made  the 
King  a  part  of  the  system  of  that  government,  informs  them 
of  the  glorious  victory  of  the  10th  of  August,  as  the  papers, 
which  I  have  to  adduce  presently,  represent  it ;  that  it  had 
accomplished  finally  the  effect  of*^  those  principles,  which  he 
understands  to  be  the  principles  of  those  to  whom  he  was 
writing ;  that  it  is  impossible  they  should  consist  with  this 
sentiment,  that  a  King"  could  be  retained  in  a  government; 
that  the  constitution  was  at  variance  with  itself;  that  those 
who  made  it  had  not  discovered  that,  or,,  having  discovered 
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It,  thiJV  tficJUght  th6  tiHic  WiEls  tkot  yti  come,  i^lieh  thejr  could 
l-^dofce  tile  coii^titiitidn  to  tkat  pure  government  which  was 
^t  object  of  these  societies  ;  he  then  tells  you,  that  in  gov' 
^fniiieiit,  the  tilaiim  bieitig  that  a  Kiriff  can  do  no  ibrong^  the 
tbMim  ought  to  be,  that  he  can  do  no  good. 

This  gentlenian,  sO  stating  his  doctrine  as  sui  explanation 
df  i\it  principles  \kp6n  whieh  they  are  acting,  is  voted  by  them 
an  hdiioi'ary  member,  and  afterwards  sent  to  Paris  with  the 
papers,  which  I  am  about  to  read  to  you  :  a  great  deal  of 
6Vident(f  xvill  1$ie  laid  before  you,  to  prove  that  they  had  beat 
Up  all  th^  country  i(br  lettei^  and  addresses  to  express  the  same 
JAihciples  to  France,  nbt  on  account  of  the  cause  of  France, 
out  Xi(  th^  cause  of  England,  and  with  a  view  to  introduce 
the  satkie  effects  iiito  England.  I  shall  state  but  two  of  these 
tfddresscf^,  because  they  seem  to  contain  the  effect  of  all  the 
ttii  thaft  were  actually  sent. 

llie  London  Corresponding  Society  first  of  all  commiini- 
c'sKc^d  to  the  Constitutional  Society,  in  the  month  of  October 
lyftj,  theil*  intention  of  sending  an  address  to  France:  the 
Constitutional  Society  fully  approve  the  purpose :  they  see 
the  end  that  it  aims  at,  and  they  determine  not  to  concur  in 
the  s^me  address,  btit  to  send  a  separate  address ;  and  in  their 
pap6t  you  may  see  the  principles  of  both  to  be  principles^ 
trhich  were  expressed  for  the  very  purpose  of  aiding  the  co- 
oJ>fcratioh  of  the  societies  in  excluding  the  King  from  the 
gbvcmtnertt  of  the  country,  ahd  of  raising  a  republic.  This 
is  the  letter : 

*•  Frenchmen,  while  foreign  robbers  are  ravaging  your 
^  tfcfritories  under  the  specious  pretext  of  justice,  cruelty 
**  and  desolation  leading  on  their  van,  perfidy  and  treachery 
"  bringing  up  the  rear,  yet  mercy  and  friendship  im- 
"  pudently  held  forth  to  the  world  as  the  sole  motive  of  their 
*  incursions;  the  oppressed  part  of  mankind" — that  is,  Great 
Britain—"  forgetting  for  a  while  their  own  sufferings,  feel 
**  only  for  yours,  and  with  an  anxious  eye  watch  the  event, 
"  ferveiitly  supplicating  the  Almighty  Ruler  of  the  Uni- 
*'  verse  to  be  favourable  to  your  cause,  so  intimately  blend- 
**  cd  with  their  own" — ^that  cause  which  upon  the  10th  of 
August  had  excluded  the  King  from  the  government  of  the 
countn' — •^*  frowned  upon  by  an  oppressive  system  of  con- 
•*  trol,  whose  gradual  but  continued  encroachments  have 
"  deprived  this  nation  of  nearly  all  its  boasted  liberty,  and 
•*  brought  us  almost  to  that  abject  state  of  slavery,  from 
**  whicnyduhave  so  emerged ;  five  thousand  British  citizens 
^  indignant  manfully  step  forth  t^  rescue  their  country*  froro^ 
Vol.  II.  -  22 
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*'*'  the  oj^robrium  brought  upon  it  by  the  supine  conduct  of 
*'  those  m  power ;  they  conceive  it  to  be  the  duty  of  Bri- 
tons to  countenance  ^and  assist  to  the  utmost  of  their 
power,  the  champions  of  human  happiness,  and  to  swear 
"  to  a  nation,  proceeding  on  the  plan  you  have  adopted,  an 
"  inviolable  friendship.  Sacred  n^om  this  day  be  that  friend- 
*^  ship  between  us,  and  may  vengeance^  to  the  utmost,  over- 
^^  take  the  man  who  hereafter  shall  attempt  to  cause  a  rup- 


"  ture  ' 
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Though  we  appear  so  few  at  present,  be  assured^  French- 
*^  men,  that  our  number  increase9  daily  :  it  is  true,  that 
the  stern  uplifted  arm  of  authority  at  present  keeps  back 
the  timid :  that  busily  circulated  impostures  hourly  mislead 
*'  the  credulous ;  and  that  court  intimacy  with  avowed  French 
"  traitors  has  some  effect  upon  the  unwary  and  on  the 
**  ambitious  ;  but  with  certainty  we  can  inform  you,  friends 
*'  and  freemen,  that  information  makes  a  rapid  progress 
"  among  us ;  curiosity  has  taken  possession  of  the  public 
**  mmd;  the  conjoint  reign  of  ignorance  and  despotism  pas- 
*^*^  ses  away  :  men  now  ask  each  other,  what  is  freedom  I 
*^  what  are  our  rights  ?  Frenchmen,  ygu  are  already  free, 
"  and  Britons  age  preparing  to  become  so ;  casting  far  from  us 
"  the  criminal  prejudices  artfully  inculcated  by  evil-minded 
*'  men  and  wily  courtiers,  we,  instead  of  natural  enemies,  at 
"  length  discover  in  Frenchmen  our  Fellow-citizens  of  the 
*'  world,  and  our  brethren  by  the  same  heavenly  Father, 
"  who  created  us  for  the  purpose  of  loving  and  n^utually  as- 
"  sisting  each  other,  but  not  to  hate,  and  to  be  ever  ready 
"  to  cut  each  other's  throats  at  the  command  of  weak  and 
**  ambitious  Kings,  and  corrupt  Ministers  ;  seeking  our  real 
*'  enemies,  we  find  them  in  our  bosoms,  we  feel  ourselves 
**  inwardly  torn  by  and  ever  the  victim  of  a  restless  and  all- 
"  consuming  aristocracy,  hitherto  the  bane  of  every  nation 
**  under  the  sun  :  wisely  have  you  acted  in  expelling  it 
"  from  France. 

"  Warm  as  our  wishes  are  for  your  success,  eager  as  we 
"  are  to  behold  freedom  triumphant,  and  man  every  where 
"  restored  to  the  enjoyment  of  his  just  rights,  a  sense  of 
"  our  duty  as  orderly  citizens,  forbids  our  flying  in  arms  to 
^'  your  assistance  :  our  Government  has  pledged  the  national 
*'  faith  to  remain  neutral  in  a  struggle  of  liberty  against  des- 
"  potism.  Britons  remain  neutral ! — O  shame  !  but  we 
"  have  trusted  our  King  with  discretionary  powers;  we 
"  therefore  must  obey  :  our  hands  arc  bound,  but  our  hearts 
"  are  free^  and  are  with  you* 
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*'  Let  German  despots  act  as  they  please,  we  shall  re- 
**  joice  at  their  fall ;  compassionating  however  their  enslaved 
**  subjects,  we  hope  this  tyranny  of  their  masters  will  prove 
**  the  means  of  reinstating  in  the  full  enjoyment  of  their 
"  rights  and  liberties  niillions  of  our  fellow-creatures. 

**  With  unconcern  therefore  we  view  the  Elector  of  Han- 

**  over'* — that  is  the  King  of  Great  Britain — **join  his  troops 

*'  to  traitors    and  robbers ;    but  the   King  of  Great  Britain 

**  will  do  well  to  remember,  that  this  country  is  not  Hanover. 

Should  he  forget  this  distinction,  we  will  not. 

While  you  enjoy  the  envied  glory  of  being  the  unaided 
defenders  of  freedom,  we  fondly  anticipate  in  idea  the 
numerous  blessings  mankind  will  enjoy  ;  if  you  succeed, 
as  we  ardently  wish,  the  triple  alliance  (not  of  crowns,  but) 
'ofthe  people  of  America,  Francey  and  Britain,  will  give 
freedom  to  Europe,  and  peace  to  the  whole  world.  Dear 
friends,  you  cotnbat  for  the  advantage  of  the  human  race ; 
how  well  purchased  will  be,  though  at  the  expense  of  much 
blood,  the  glorious  unprecedented  privilege  of  saying,—  . 
^  Mankind  is  free ;  tyrants  and  tyranny  are  no  more  :  peace 
•*  reigns  on  the  earth,  and  this  is  the  yrorlc  of  French- 
**  men.'* 

Gentlemen,  this  address,  which  was  sent  by  that  Society, 
was  followed  by  another  from  the  Society  for  Constitutional 
Information,  upon  the  9th  of  November  1792,  which  seems 
likewise  to  state  their  principles. 

**  Servants  of  a  sovereign  people,  and  benefactors  of  man- 
*«  kind— 

**  We  rejoice  that  your  revolution   has  arrived  at  that 
*'  point  of  perfection  which  will  permit  us  to  address  you 
**  by  this  tide*' — Ser\'ants  of  a  sovereign  people,  that  is  not 
the  character  of  si  British  government;  this  is  the  principle 
of  the  Southwark  resolutions — '^  it  is   the   only  one  which 
^  can  accord  with  the  character  of  true  legislators.     Every 
**  successive  epoch  in  your  affairs  has  added  something  to 
*•  thfe  triumphs  of  liberty,  and    the  glorious  victory  of  the 
**  10th  of  Au^ist  has  finally  prepared  the  way  for  a  consti- 
*'  tution,  which,  we   trusty  you  will  establish  on  the  basis 
"  of  reason  and  nature."     Mr.   Barlow  had  in  effect  said 
(and  they  had   made  him    an  honorary  member,  and  had 
transmitted   their    address  by  his  hands,)    that  no  consti- 
tution could   reform  upon  the  basis  of  reason  and  nature, 
that  left  a  King  in  the  government,  however   the    govern- 
ment was  modified. 
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^hey  proceed  thus  in  t)ieir  ^ddre»$-r-r*<^  Considbering  the 
'^  mass  of  delusion^  s^ccumulated  oi^  m2^l[|I^ind  (o  obscv^e 
'*'  their  understandings,  you  c^ppt  ^  ^ton^shed  at  the  op** 
*^  position,  that  you  l^ave  met  both  irom  ty^aots  a^  frqtn 
^  slaves ;  the  ;qstrument  used  ^gain^t  >  pii  by  each  of  these 
*^  classes  \^  the  san^e;  for,  in  the  gei^ea^pgy  of  l;iuma^p  i^ise- 
U  ries,  ignorance  is  at  oi^ce  th^  p^^eii^t  of  Qppjre^s^oa  and  tl^e 
**  child  of  ^u^missiQp. 

**  The  events  of  every  diOf  ^e  proving,  tjha^  yo^r  qiw^  is 
^  cherished  by  the  people  in  all  ypur  Qontip^ents^  yiciniiy ; 
^^  that  a  majority  of  each  of  ^hqse  nat;ioo^  are  yonr  real 
**  friends,  whose  goyemine^^s  haye  tutored  them  into  appa<p 
**  rent  foes  ;  and  ths^t  th^y  pnly  waji^  to  be  delivered  by  your 
*^  arms  from  the  dreadful  necessity  of  fighting  agaipst  them. 
^^  The  cpnditioi\  pf  £ngltsbm^n  is  l^^s  to  be  deplored ;  here 
*^  the  h^d  of  oppression  has  not  yet  ventured  c6n\p^etely  to 
^^  ravish  the  pen  from  \\%y  nor  openly  to  fi^oint  the  swor4  ^ 
*♦  you."  \ 

They  then  go  on  tP  say  :— ^^  From  bosoms  burning  with  ar- 
^  dour  in  your  cause,  we  tender  you  our  warmest  wishes  for 
*'*'  the  fi^l  ipj^tent  of  it3  progress  and  success ;  it  is  indeed  ^ 
^^  sacred  cause;  we  cherish  it  as  the  pledge  of  your  happi- 
^^  ness,  our  natural  and  nearest  friends,  and  we  rely  Upon  it 
^^  as  the  bond  of  fraternal  union  to  the  human  r^ce,  in  which 
^^  union  our  own  nation  will  surely  be  one  of  the  first  tq 
*'  concur. 

^  Our  government  has  still  the  pomfer  a^d  perhaps  the  in- 
^  clination  to  employ  hirelings  to  contradict  us  ;  but  it  is  our- 
^^  real  opinion,  that  we  now  speal^  the  sen,^^ment8  of  a,  great 
^^  majority  of  the  English  nation.  The  people  here  are  wea- 
*'^  ried  with  imposture,  and  worn  put  lyith  war ;  they  have 
^^  learned  to  reflect  that  both  the  one  and  the  other  are  the 
**  offspring  of  unnatural  combinations  in  society,  as  relative 
*'  to  systems  of  govemnrent,  not  the  result  of  the  natural 
^  temper  of  nations  as  relative  to  each  other's  happiness,. 

^^  Goon,  legislators,  in  the  work  of  human  happiness  ;  the 
^^  benefit  will  in  part  be  ours,  but  the  glory  shall  be  all  your 
**  own ;  it  is  the  reward  of  your  perseverance,  it  is  the  prize 
**  of  virtue,  die  sparks  of  liberty  preserved  in  England  for 
^*  ages,  like  the  coruscatipns  of  the  northern  Aurora,  serving 
^*  but  to  show  the  darkness  in  the  rest  of  Europe.  The 
^'  lustre  of  the  American  republic,  like  an  effulgent  mors, 
V'  arose  with  increasing  vigour,  but  still  too  distant  to  to- 
**  lighten  our  hemisphere,  till  the  splendpur  of  the  French, 
revolution  burst  forth  upon  the  naUons  in  the  foil  fervour 
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^  Oif  a  n^eridi^  syx^  ap4  fiUplay^4''^--*^cn4  t9  l^e  words — 
"  \j^  the  midst  of  th^  £vMpeai>,>vorldthe  practi(<^  result  of 
*^  pr^nc^ple^y  ^rhich  philosophy  hfi4  ^ught  ^n  the  shade  of 
^  speculation,  and  wh^^h  experience  m^^st  ^very  where  con- 
**  firin,'''^T-the  prioijipl^^  of  Mr^  P^ipc^  yrho  w^ot  over  to  form 
(me  ^i^  tb^  Convention,  the  existence  of  which  shows  the 
prac^psil  ire^mU  <^f  thpse  p^inciple^,  vh^ch  philosophy  had 
sough(«  SMid  w^iicl;^  experience  wa^  tq  conftrm— '^  \%  dispels 
*^  the  ci|oud^  of  prejudice  froi^  ^  people,  ireveah  the;  secrets 
^  of  ^U  de^potisnif  and  creates  a  xy^yf  chairacter  \^  map« 

"  Ij^  this,  e^eer  of  iipEipravfn^ent  yoqr  e^^ampk  will  be 
^^  soon  followed ;  for  nations,  rising  from  their  lethargy,  will 
^^  r^jdain^  ihe.  rights  of  m^  yith  a  yoiq^  wh^ch  man  cannot 
*^  if^ist,"  ^  * 

Qei^em^,  it  will  not  be  n^^tt^r  of  surpirise  to  you,  that 
le^ers^  such  as  the^  tfi  the  Natioi>al  CPK^vention  \ji  France, 
fi(hould  have  produced  opinions  in  tbat  country  respecting  the 
atta^ment  of  individuals  in  this  tp  their  government.  It  is 
not  there^e  v^y  extraordinary^  ^bat„  uRpp  the  jath  of  No- 
vember I79!2i^  tl^kt  fajnous  decjree  psi^sed  of  fraternization 
vith  all  s^nbjects^  in  al\  coyntriei^,  \jvho  chose  tp  resist  the  gov- 
ernments M^deir  which  they  live ;  but  \  thinly  you  wUl  be  sur- 
prised that  any  man  could  receive  in  thi^  country,  apd  read 
yith  approbatioiji,  and  cn^r  upon  their  proceedings  the  an- 
swers, which  these  adchresse^  brought  trom  France,  and  ^yhich 
weil^e  re^d  ^i  the  presence  of  the  l^risoner  ajt  the  bar,  without 
being  astonished  that  they  did  not  at  least  take  some  means  to 
xeject  from  them  the  imputa^ipn  tba.t  they  meant)  in  their 
ow«  country,  all  ths^t  thesei  answer^  suppose  they  mean,  and 
all  ^a^  the^e  answers  pron!)jke  tp  a^ist  thi^av  ii»  accomplish- 
ing. 

You  wijll  find,  upon  the  )4th  of  Pecember  1793,  that  a  let- 
ter frpni  the  Society  o^  thti  Friends  of  Liberty  and  Equality, 
fitting  at  Laon,  the  head  of  tl^e  department  of  the  Aisne,  to 
the  patriotic  society  .of  I^ondon,  called  the  Society  fo?  Con- 
^titutloi^,  (nfbrma»tion,  is  re^d)  and  referred  to  their  Commit- 
tee dt  Cp|?re^pondf  nee  :  it  is  in  the^e  ^ords  :— ^^  The  Socie- 
*^  ^  of  the  Friend  of  l^ihei^y  9^  Equality  fitting  at  Laon, 
*^  the  hei^pf  the  department  of  the  Ai^e,  to  the  Patriotic 
^^  Society  of  Lpnc)pa,  called  the  ^iPcie^  for  Constitutional 
^^  InformatiQn.'^T^GeneTou^  irepuhliQana,  the  phi^nthropic  gift 
"  that  yqu  haxe  piresen^  t^  the  nyai^riprs^  of  France" — they 
hs^  sent  some  shpes,  and  w^re  at  that  tji^ne  th'mJ^ing  of  giving 
them  soin<e  ai?n(^s-Tr*'*  annpjunces  with  encrgy-the  great  interest 
*^  ^hfiif  yoi^t^  in  the  ss^edcaus^  which  they  are  defending. 
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in  esteeming  you.  The  time  perhaps  is  not  far  distant, 
**  when  the  soldiersof  our  liberty  shall  oe  able  to  testify  their 
^*  gi^atitude  to  you :  then  their  arms,  their  blood  itself,  shall 
"  be  at  the  service  of  all  your  fellow-citizens,  who,  like  you, 
"  acknowledge  no  rights  but  the  rights  of  man  ;  then  France 
^^  and  England  shall  form  together  a  treaty  ;Df  union  as  last- 
*'  iiig  as  the  course  of  the  Seine  and  the  Thames ;  then  there, 
"  as  nere,  there  shall  exist  no  other  reign  but  that  of  liberty, 
*'  equality,  and  friendship.  May  this  day  of  felicity  and 
^'  glory  soon  shine  upon  the  horizon  of  two  nations  formed  to 
"  admire  each  other  !'*  * 

Gentlemen,  they  then  enter  upon  the  minutes  of  the  Soci- 
ety another  letter,  from  another  fraternizing  society, — whether 
one  of  those  societies  which  they  speak  of  ih  the  beginhingof 
ir92,  as  affiliating  societies  in  Fi'ance,or'not,  I  d^  not  know; 
— ^whether  they  had  been  assisting  to  reduce  their  principles 
into  practice  I  do  not  know ;  but  it  is  clear  that  the  affiliating 
society  in  France  offered  them  their  assistance  for  that  pur- 
pose. Accordingly,  you  will  find  that  the  Society  of  the 
Friendsof  Liberty  and  Equality,  established  at  Macon,  write 
to  the  Constitutional  Society  at  London,  adverting  to  what 
they  had  said  in  their  address  to  the  nation  about  the  glori- 
ous victory  of  the  lOth  August  ,1792,  the  circumstances  of 
which  shall  be  described  to  you  in  evidence,  because  you  will 
find  that  some  of  the  persons  who  are  charged  in  this  Indict- 
ment (and  whose  conduct  in  this  conspiracy  will,  upon  the 
clearest  prini^ples  of  law,  affect  all  of  them)  were  then  pre- 
sent in  Paris.  They  write  thus — "  Yes,  citizens,  our  breth-  , 
*'  ren,  and  friends,  the  10th  of  August  1792  shall  be  distin- 
**  guished" — what,  in  the  annals  of  France  ? — ^"  distinguish- 
'*  ed  in  the  annals^ Me  worldy  as  the  day  of  the  triumph  of 
*'  liberty.  Our  first  revolution"— (Mr.  Joel  Barlow  or  Mr. 
Paine,  one  should  have  thought,  had  wrote  it)- — "  our  first 
*'  revolution  did  but  show  to  us  the  salutary  principles  of  the 
'^  imprescriptible  rights  of  man:  all,  except  the  faithless  and 
^^  the  enemies  of  humanit}%  adopted  them  with  enthusiasm. 
^^  It  was  then  that  we  formed  ourselves  into  a  Society,  in 
**'  order  the  better  to  impress  them  upon  ourselves,  and  af- 
"  terwards  to  teach  them  to  our  fellow-citizens. 

^^  Our  first  constitution  had  consecrated  them,  but  had  not 
^^  always  taken  them  for  its  base :  the  dominion  of  the  pas- 
"  sions,i(^he  force  of  habit,  the  impression  of  prejudices,  and 
'*  the  power  of  intrigues  employed  in  our  Constituent  Assem- 
''  bly,  found  the  secret  to  preserve  sufficient  authoriQr  t6  oar 
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^^  tyrants,  to  extinguish  at  some  time  the  sacred  rights  of  oa- 
^^  ture,  and  to  re-establish  despotism  on  its  thrope  of  iron. 
But  royalty,  thus  preserved,  was  not  content  with  the 

victory  secured  to  it  by  a  set  of  men,  the  greatest  part  of 

whom  it  had  corrupted.     It  was  impatient  to  reap  the 

fruits  that  it  appeared  to  promise  itself;  but  its  two  ^eat 

eagerness  has  hastened  its  ruin,  and  secured  the  triumph 
^'  of  reason.  .  > 

**  The  French,  proud  of  their  own  existence,  soon  percei- 
"  ved  the  fruit  of  their  first  legislature ;  became  sensible  of 
^'  the  imperfections  of  their  first  laws,  saw  that  they  made  a 
"  surrender  of  the  rights  of  liberty  and  equality,  which  they 
"  had  embraced ;  they  roused  themselves  anew  to  demand  at 
^^  length  laws  impartial  and  humane. 

*'  From  thence  the  necessary  day  of  the  10th  of  August 
*^  1792,  from  thence  a  second  revolution,  but  a  revolution 
"  which  is  only  the  completion  of  the  first,  which  has  deceived 
"  our  vows  and  our  oaths,  and  which  we  will  bless  for  ever-» 
^^  if  it  leads  us,  as  we  hope  it  will,  to  the  happiness  of  the 
^^  nation,  to  the  constant  maintenance  of  liberty  and  equality . 

^^  Let  intriguers^  fools,  and  tyrants,  calumniate  us ;  wc 
^^  despise  them  too  much  to  condescend  to  answer  them,  and 
"  seek  for  their  esteem. 

^^  That  which  flatters  ua  is  the  interest  that  you  take  ili 
"  our  labours  :  your  attention  has  contributed  to  th%  success 
"  of  our  arms.  We  desire  your  esteem,  we  are  proud  of 
'*  your  approbation. 

"  We  smile  at  the  expression  of  the  sentiments  that  you 
"  manifested  to  our  representatives.  We  behold  a  nation  of 
"  brethren  rouse  itself  to  support  the  cause  of  humanity ;  wc 
*^  behold  the  brave  English  adopt  our  principles^  become  our 
"  friends  :  we  say  to  each  other  with  pleasure.  Soon  will  they 
^^  become  our  allies ;  and,  uniting  our  efforts,  we  shall  go  on  to 
"  deliver  the  universe  from  the  yoke  of  tyrants,  to  restore  the 
^'  nations  to  reason  and  nature.  That  day  is  not  far  distant,  if 
*^  we  may  rely  on  our  own  courage,  and  the  hope  of  your  alli- 
^^  ance.  in  the  mean  time,  receive  our  thanks,  and  correspond 
"  with  brethren  who  set  a  high  value  on  your  esteem." 

Gentlemen,  on  the  17th  of  December  1792,  the  Popular 
and  P  publican  Society  of  another  department  at  the  Mouth 
of  the  Rhone,  wrote  them  this  letter  :  "  The  Popular  and 
"  Republican  Society  of  Apt,  department  of  the  Mouths  of 
"  the  Rhone,  to  the  Popular  Society  sitting  at  London«s,  Live 
"  free  or  die.  Citizens,  brethren,  and  friends,  when  two 
"  great  Jiations,  acquainted  with  their  rights,  approximated 
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"  by  theit-cdfrtmei-cial  coritiexloiii  and  theittiattbttal  ^ItuaHon^ 
"  formed  to  livte  and  to  act  in  coiicfert  Krlth  cddi  othef,  begin 
**  to  formabc  gloribus  project  of  uniting  theitiselVes  for  the 
"  regeneratioii  of  die  human  face,  onfc  may  then  say  iHtli 
"  reason  that  Kings  arc  ripe  and  ready  to  fall.  How  glo- 
"  rious  it  tvill  be  for  France  and  England  to  have  fdtmed 
"alone  a  cbnfbdefacy  destractiVe  of  tyrants,  and  to  h^vc 
"  purchased  at  the  price  of  their  blood  the  liberty  of  Eiirope ; 
*^  we  may  say  more,  of  the  i^hole  universe  !  Courage,  breth- 
*'  ren  and  friends  !  It  is  for  you  to  follow  in  the  glorious  and 
•*  hazardous  career  of  the  revolution  of  the' worki  ;  canyoii 
**  any  longer  groan  under  the  yoke  of  a  government  that  has 
'*  nothing  of  liberty  but  the  name  ?  for,  although  your  land 
"  was  inhabited  before  ours  by  freemen,  can  you,  without 
"  delusion,  consider  your  govern thent  as  such  ?  WiH  you 
*^  -content  yourselves  with  a  partial  freedom  ?  Will  the  Eng- 
**  lish  8e  satisfied  with  principles  ?  Will  that  bold  tiation. 
"  that  has  produced  philosophers  the  most  profound,  slnd 
**  that  first  oT  all  perceived  the  sparkling  rays  of  freedom. 
"  remain  a  spcctatrixin  so  noble  a  cause?  No,  brethren  and 
*'  friends,  no ;  you  will  soon  Kft  yourselves  up  against  that 
**  perfidious  Court  of  St.  James  s,  whose  infernal  policy, 
*'  like  that  which  found  its  doom  in  the  Thuilleries,  has  made 
*'  so  many  victims  in  our  two  nations,  and  does  disunite  them 
"  perpetually  to  rule  over  them.  Your  love  for  liberty  has 
**  fixed  your  attention  upon  the  wants  of  our  defenders ; 
*'  your  generosity  towards  them  has  a  title  to  the  acknowl- 
"  edgment  of  the  republic  ;  we  are  impatient  to  furnish  you 
^  the  same  advantages  :  the  Popular  Societies  of  France  de- 
^  sire  ardently  the  epoch  that  shall  permit  thera  to  address 
"  their  voice  to  the  National  Assembly  of  Great  Britain,  and 
**  to  offer  to  the  soldiers  of  liberty  of  your  nation,  arms, 
"  bayonets,  and  pikes." 

This  is  the  private  correspondence  between  the  societies 
and  Society  for  Constitutional  Information  ;  but  some  of  die 
persons  named  in  this  Indictment  were  present  at  the  scenes 
I  am  now  going  to  state,  at  the  bar  of  tne  National  Conven- 
tion in  France  ;  others  of  them  delivering  these  setitiments 
by  their  ambassador  Mr.  Barlow,  whose  principles  you  have 
seen,"  and  Mr.  Frost,  of  whom  I  must  state  ft,  because  I 
shall  prove  it,  that  he  has  been  cohvicted  in  this  countrjr 
of  cofhing  from  that  country  >^ith  the  doctrine  df  No  King : 
they  offer  these  addresses  to  the  Natiotial  Convention  of 
France  in  terms,  the  substance  of  which  I  will  state  to  you, 
as  far  as  I  understand  it  to  be,  and  I  believe  it  is  an  accurate 
translation. 
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Mr*  Barlow  and  Mr.  Frost,  English  citizens,  being  ad« 
*^  mitted  to  the  bar,  one  of  them  pronounced  the  following 
^^  address."— Gentlemen,  the  actual  fact  of  his  pronouncing 
it  will  be  given  in  evidence  :  th^  date  is  the  28th  of  Nov  em* 
ber  1792,  nine  days  after  the  decree  of  the  National  Conven*- 
tion,  which  had  promised  fraternal  assistance  to  the  subjects 
of  any  country^  that  found  themselves  oppressed  by  any  of 
^eir  casts  and  privileged  orders. 

^^  Citizens  of  France,  we  are  deputed  from  the  Societjr 
^  for  Constitutional  Information  in  London,  to  present  to 
**  you  their  congratulations  on  the  triumphs  of  liberty.  This 
^^  Society  had  laboured  long  in  the  cause  with  little  prospect 
^'  of  success  previous  to  the  commencement  of  j'our  revplu* 
*'  tion ;  conceive  then  their  exultations  and  gratitude  when^ 
**  By  the  astonishing  eiforts  of  your,  nation,  they  beheld  the 
^  reign  of  reason  acquiring  an  extension  and  solidity  which 
^*  promised  to  reward  the  labour  of  all  good  men,  by  secU' 
^*  ring  the  happiness  of  their  fellow-creatures.  Innumerable 
^^  societies  of  a  similar  nature  are  now  forming  in  every  part 
*^  of  England,  Scotland,  and  Ireland  : .  they  excite  a  spirit  of 
**  universal  inquiry  into  the  complicated  abuses  of  govem- 
^  ment,  and  the  simple  means  of  a  reform.  After  chi:^ex<* 
*^  ample  which  France  has  given,  the  science  of  revolutions 
"  will  be  rendered  easy,  and  the  progress  of  reason  wiil  be 
*^  rapid.  It  would  not  be  strange  if,  in  a  period  fiar  short  of 
*'  what  we  should  venture  to  predict,  addresses  of  felicita- 
**  tion  should  cross  the  seas  to  a  National  Convent  on  in  Eng'^ 
^^  land.  We  arc  also  commissioned  to.  inform  the  Conven- 
*^  tion,  th^t  the  Society  which  we  represent  has  sent  tb  the 
*^  soldiers  of  liberty  a  patriotic  donation  of  a  thousand  pair 
'^  of  shoes,  which  are  by  this  time  arrived  at  Calais  i  and  the 
**  Society  will  continue  sending  a  thousand  pair  a  week  for 
*<  at  least  six  weeks  to  come  ;  we  only  wish  to  know  to  whose 
*^  care  they  ought  to  be  addressed.*' 

Why,  Gentlemen,  am  I  to  be  told  then,  that,  in  the  month 
of  November  1792,  those  who,  in  August  1 792,  had  said  thev 
could  apply  with  no  eifect  <o  Parliament,  had  no  idea  of  such 
a  National  Convention  in  England,  as  that  Nations^  Con- 
vention in  France  which  they  were  addressing,  and  from 
which  they  were  expecting  to  receive  addresses  ?  ^m  I  to 
be  told  that  they  had  no  idea  of  such  a  convention,  as  should 
overturn  the""  Constitution  of  this  country  ?  It  is  impossible  to 
put  such  A  construction  upon  such  proceedings. 

Gentlemen,  you  will  likewise  find  that  the  President 
of  the  Convention  thought  it  necessarv  to  give  an  answer 
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to  this  address.  I  will  state  the  substance  of  it  :  it  will.be 
read  in  evidence  :  therefore  I  shall  not  take  up  time  in  looker 
inc  for  it.  The  President  considering  them  as  generous  re- 
publican^ (and  well  he  might  after  what  had  passed,)  nt^akes 
an  address  to  them,  expressing  much  the  same  sentiments 
as  those  in  which  they  had  addressed  him,  and  then  he 
concludes  by  saying — "  Without  doubt  the  time  approaches 
^^  when  we  shall  soon  send  congratulations  to  the  National 
"  Conventiofi  of  England^  ' 

Gentlemen,  you  tVill  likewise  find  that  the  London  Corres* 
ponding  Society,  and  the  Constitutional  Society,  endea<> 
voured  to  excite  persons  in  all  parts  of  this  kingdom  to 
send*  these  addresses  ;  that,  in  point  of  fact,  there  are  va- 
rious other  addresses  sent,  of  similar  import,  at  the  instiga- 
tion of  these  societies,  and  the  intent  of  them,  I  thinly 
cannot  possibly  be  misunderstood;  but  take  the  intent  of 
them  to  be  what  you  will,  let  my  Learned  Friend  tell  you, 
as  he  wrll,  that  there  as  yet  w^as  no  war  between  Great 
Britain  and  France,  you  will  allow  me  to  say  that  there 
is  evidence  of  a  distinct  intent  that  there  should  be  a  Nation- 
al Convention  in  England,  and  that  the  French  soldiers  of 
liberty  should  assist  what  they  would  call  the  soldiers  of  our 
liberty,  whether. there  should  be  a  war  between  Great  Bri- 
tain and  France  or  not';  and  you  will  allow  me  to  say^ 
that,  in  that  very  month  of  November  1792,  a  passage 
occurs,  in  Vhich  France  does  in  effect  declare  war  against 
all  nations  that  did  not  adopt  her  principles,  and  allow  thef 
people  to  put  them  into  execution. 

In^  a  conspiracy^  as  widely  extended  as  thi^  is,  I  shall 
undoubtedly  insist,  before  you  and  the  Court,  that  the 
acts  of  individuals,  and  particularly  the  acts  of  persons  sent 
to  present  addresses  to  a  foreign  country,  that  whit  they  do 
in  reference  to  these  acts  is  evidence  against  all  of  them  ; 
and  likewise  that  letters,  which  the  persons  write  relative 
to  the  same  Addresses,  are  evidence  against  each  of  them, 
whether  written  by  the  particular  individual  or  no,  as  being 
in  the  prosecution  of  the  same  purpose.  Upon,  the  20th  of 
September  1792,  Mr.  Frost,  who  was  then  at  Paris,  states 
his  notions  in  a  letter  to  Mr.  Tooke,  of  t^ie  real  effect  of 
this  transaction  of  the  10th  of  August  1792,  about  which 
time  Mr.  Paine  made  his  first  appearance  in  the  National 
Convention—**  Without  the  affair  of  the  10th  of  August,  li- 
"  berty  was  over — We  dine  to-day  with  Petion — Paine  has 
"  entered  his  name  on  the  roll  of  Parliament,  and  went 
*^  through  the  forms  of  office  with  a  great  deal  of  non-cha- 
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^  lance — ^We  are  well  lodged,  and  beside  our  bed-rooms, 
**  have  an  entertaining  room  for  members  to  be  shown  into, 
"  and  several  have  called  upon  us  this  morning." 

'Then  you  will  find,  that  there  being  a  project  to  send 
shoes  to  the  soldiers  of  France,  and  arms  and  muskets^ 
f  with  rest)ect  to  which  project  the  Prisoner  was  a  contribu- 
tor— ^for  the  purpose  of  having  this  present  from  England  to 
France  properly  distributed  in  France,  the  following  letter  is 
written  to  the  mayor  of  Paris  :  . 

**  Sir,  you  are  in  no  Want  of  friends  in  England,  who  ar- 
"  dently  wish  to  be  useful  to  French  liberty ;  but  we  wish 
•*  to  kndw  some  one  of  your  friends  who  resides  in  London, 
•'  in  whom  you  have  an  entire  confidence,  and  to  whom  we 
**  may  give  our  money,  in  the  assurance  that  it  will  be 
•*  remitted  to  you  without  delay  and  without  fraud.  Mr* 
**  Frost,  to  whom  I  entrust  this  letter,  is  going  to  set 
**  but  immediately  with  Mr.  Paine  for  Paris,  and  allows  me 
*•  no  time  for  ceremony,  if  it  were  necessar)'.  I  request 
*•  you  to  send  me  the  name  of  some  Frenchman  in  London, 
**  merchant  or  other,  for  the  purpose  above  mentioned. 
•*  We  can  now  begin  the  public  contribution  towards  our 
**  patriotic  gift  with  a  thousand  pounds  sterling,  and  I  have  no 
•"  doubt  but  it  will  amount  in  time  to  several  thousands ;  if  you 
*•  consider  this  step  in  the  same  point  of  view  that  we  do, 
**  you  will  see  in  it  much  use  to  the  common  cause  in  Eng- 
**  land  aAd  France.  I  entreat  you  to  give  me  your  senti- 
**  ments  upon  the  subject,  and  to  point  out  to  me  the  means 
**  by  which  I  may  be  useful  to  you." 

This  is  answered,  upon  the  1st  of  October,  by  Petion,  thus 
■  — "  You  cannot.  Sir,  doubt  of  my  eagerness  to  second 
"  views  so  useful,  which  will  for  ever  merit  our  gratitude, 
"  will  rivet  the  lihks  of  fratern^tj^  between  us,  and  must  pro- 
**  duce  the  greatest  advantages  to  England  and  France*  I  shall 
*'  have  the  honour.  Sir,  of  sending  you,  without  delay,  the 
**  name  of  the  person  m  whose  hands  you  may  place  the 
**  funds  which  you  destine  to  the  support  of  a  cause  which, 
**  in  truth,  is  that  of  all  people  who  cherish  liberty." 

Gentlemen,  it  may  be  in  the  recollection  of  perhaps  most 
who  now* hear  me,  that  circumstances  of*  this  sort,  which 
were  supposed  to  be  in  existence,  but  which,  in  fapt,  Were 
not  capable  of  being  proved  to  be  in  existence,  had  excited 
in  this  country  considerable  alarm  in  the  minds  of  many 
persons  who  live  in  it. — ^This  alarm,  it  seems  to  have  been 
thought  necessary,  both  in  the  Constitutional  Society,  and 
also  in  the  London  Corresponding  Society,  in  some  degree 
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to  lay  asleep,  as  far  as  it  effected  them ;  they  ^lought  k 
necessary,  therefore,  to  give  some  deQlaration>  as  they  call  it, 
ol  the)r  principles,  and  i  will  state  to  you  shortly  what  that 
^as — but  the  explanation,  which  j^the  London  Correspond- 
ing Society  gave,  was  thought' so  little,  safe,  though  it  was 
giv(  n  for  the  purpose  pf  laying  asleep  alarms,  that  it  will 
b^  distinctly  proved  to  you-— that  being  written,  as  I  am  in^ 
structed  to  state  to  you  (and  I  do  it  because  I  am  inr 
structud,  and  it  is  my  duty,)  being  written  by  Mr.  Vaughan^ 
it  was  agreed  to  be  stuck  up  round  the  town  at  midnight 
«^that  accordingly  a  person  of  the  name  of  Carter ,^  a  billr 
sticker,  was  employed  for  that  purpose :— 4hat  some  misr 
take  happ.*ned  between  him  and  his  employers  ; — that  hav* 
ing  made  that  mistake,  he  was  not  thought  a  proper  person 
to  be  employed  in  considerable  business  in  the  Society  after* 
wards :  this '  person  was  taken  up  in  the  act  of  sticking 
the  bills  round  this  town,  which  contains  this,  address-— 
he  was  prosecutedi — ^he  was  convicted— and  lay  six  months 
in  a  gaol  in  consequence  of  that  conviction;  and  this  was  the 
fate  that  attended  the  issuing  into  the  world  an  address 
which  was  to  appear  not  originally  by  day-light,  but  by  mid- 
night. 

With  respect  tp  the  ^address  of  the  Constitutional  Society^ 
I  think  I  shall  not  be  thought  to  make  an  unfair  observation 
upon  it  when  I  say  this — that  if  I  had  not  read  to  you  what 
I  have  already  read^  you  would  have  found  .it  impossible  to 
say  what  it  was,  upon  reading  that  paper,  that  they  meant  to 
say,  who  published  it  j  but  after  what  I  have  read  to  you  I 
think  you  can  have  no  difficulty  to  determine  that  the  paper 
they  published,  and  the  paper  of  th^  Corresponding  Society, 
were  by  no  means  such  as  were  calculated  in  any  manner  to 
disavow  those  principles,  which  I  think  I  have  shown  you 
satisfactorily,  from  March  If  92,  were  the  principles  they  acted 
upon  and  adopted. 

Gentlemen,  the  address  of  the  London  Corresponding 
Society  is  in  these  words :— Friends  and  fellow-countrymen, 
*■'  unless  we  are  greatly  deceiycd,  the  time  is  approaching 
"  when  the  object  for  which  we  struggle  is  likely  to  come 
'^  within  our  reach.  That  a  nation,  like  Br itons,t  should  be 
^^  free,  it  is  requisite  only  that  Britons  should  will  it,  to  be- 
*^  come  so" — that  is  a  passage  borrowed  from  Mr.  Paine 
**  '- — that  such  should  be  their  will— the  abuses  of  our  ori- 
^^  ginal  constitution,  and  the  alarms  of  our  aristocratic  ene- 
♦*  mies,  sufficiently  witness  :  confident  in  the  purity  of  our 
'^  ]i)otives,  and  in  the  justice  of  our  cause,  let  us  meet  £dse- 
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^  hood  with  proofsf  and  hypocrisy  with  plainncBs ;  lettis  per^ 
^^  Sav^re  in  declaring  our  principles,  and  misrepresentation 
^  will  meet  its  due  reward-— contempt* 

^  In  this  view  the  artifices  of  a  late  aristocratic  association, 
^^  formed  on  th9  20th  instant,  call  for  a  few  remarks  on  ac- 
^  count  of  the  declaration3  they  have  published,  relative  to 
^^  other  clubs  and  societies  formed  in  this  nation.'  It  is  true 
**  that  this  meeting  of  gentlemen  (for  so  they  ?tyle  themselves) 
^^  have  mentioned  no  names,  instanced  no  facts,  quoted  no 
**  authorities"— Jt  was  a  little  difficult  to  do  it,  unless  they 
had  the  means  of  seeing  all  the  correspondences  at  home  and 
abroad — ^^  but  they  take  upon  themselves  to  assert  that  bodies 
^^  of  their  countrymen  have  betn  associated,  professing  opi* 
^  aions  favourable  to  the  rights  of  man,  to  liberty  and 
"  equality"— mark  these  expressions — **  and  moreover  that 
**  these  opinions  are  conveyed  in  the  terras,  no  King^  no 
"  Parliament:'' 

Gentlemen,  what  I  have  been  endeavouring  to  state  to  you 
is  this,  that  it  is  necessarily  to  be  inferred  from  their  prin- 
ciples that  they  did  mean  to  assert,  when  they  were  ripe  for 
it,  no  King^  no  Parlrament :  it  is  not  my  imputation — I  do 
not  know  whose  it  was,  to  which  this  alludes,  that  they 
did  express  their  opinion  in  the  language,  no  King^  no 
Parliament;  but  I  say  that  they  expressed  their  opi- 
nions in  language,  which,  when  accurately  looked  at  as 
forcibly  import  the  ideas  as  if  they  had  used  the  words 
%o  Kingj  no  Parliament — "  if  this  be  intended  to  include 
"  the  societies  to  which  we  respectively  belong,  we  here,  in 
*'  the  most  solemn  manner,  deny  the  latter  part  of  the  charge" 
What  is  the  latter  part  of  the  charge  ?  that  they  do  not 
mean  to  have  a  King  or  Parliameftt  ?  No- — but  that  the 
dpipipns  are  conveyed  in  the  terms  no  King^  no  Parliament 
— ^  Whoever  shall  attribute  to  us  the  expressions  of  no 
**  Kingj  no  Parliament^  or  any  design  of  invading  the 
**  property  of  other  men,  lb  guilty  of  a  wilful,  an  impu- 
^^  dent,  and  a  malicious  falsehood"— *and  then  this  paper 
stating  a  great  deal  more,  which,  in  justice  to  the  paper  it- 
self, shall  be  read  to  ydu,  concludes  thus— ^'  Let  us  wait 
^^  and  watch  the  ensuing  session  of  Parliament,  from  whom 
'*  we  have  much  to  hope  and  little  to  fear.  The  House  of 
^*  Commons  may  have  been  the;  source  of  our  calamity,  it 
**  may  prove  that  of  our  deliverance  ;  should  it  not,  we 
**  .trust  we  shall  not  ^prove  unworthy  of  our  forefathers, 
^^  whose  exertions  in  the  cause  of  mankind  so  well  deserve 
•*  our  imitation." 
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No^,  Gentlemen,  I  ask,  after  concluding  this  letter,  Vrhai^ 
this  means—"  if  Parliament  shduld  not  do  it.'*— If  we  arc 
ready  to  admit  that  Parliament  is  formed  upon  principles 
that  makie  it  competent  to  do  the  thing,  if^  it  please  to  do 
it,  it  is  all  well ;  but  if  it  won't — then  we  ViU  not  prove 
unworthy  of  our  forefathers,  whose  exertions  in  the  cause 
of  mankind  so  well  deserve  our  imitation— and  refen^ing 
you  back  to  the  correspondence  between  the  Norwich  and 
the  London  Corresponding  Society,  to  the  declaration  of  the 
6th  of  August  1792,  which  said  they  had  nothing  to  look 
for  from  Parliament— -to  the  correspondence  with  the 
National  Convention  of  France—to  the  conduct,  which  in 
the  presence  of  their  dele^tes,  was  permitted — and  never 
repudiated  by  any  act  of  the  London  Corresponding  Society ; 
and  referring  you,  moreover  to  the  subsequent  evidence, 
which  I  have  to  offer  to  you ;  I  think  you  will  find  that 
the  sentiment,  which  is  expressed  by  the  author  of  this 
paper,  upon  the  19th  of  November  1792,  was  a  sentiment 
which,  if  followed  up  by  those  who  continue  to  hold  it, 
meant  that,  if  Parliament  did  not  give  them  redress,  they 
would  have  it  by  their  own  force. 

With  respect  to  the  Constitutional  Society,  all  it  thinks 
proper  to  say  upon  the  subject  is  this  : — ^  That  the  object 
**  of  diis  Society,  from  its  first  institution  to  the  present 
"  moment  of  alarm,  has  uniformly  been  to  promote  the 
**  welfare  of  the  people."— I  beg  your  attention  to  these 
words — ^^  has  uniformly  been  to  promote  the  welfare  of 
**  the  people  by  all*  constitutional  means."--— Now,  if  I 
were  to  stop  here,  with  a  view  to  show  you  what  you  are  to 
"  understand  by  the  words, — ^'  all  constitutional  means'* — 
are  the  means  I  have  been  stating  constitutional  means  ?  Will 
it  make  the  means  more  constitutional  than  they  res^ly  ^, 
because  they  choose  to  call  them  so  ?— '*  And  to  expose  in 
*'  their  true  light  the  abuses  whnch  have  imperceptibly  crept 
*^  in,  and  at  last  grown  to  such  a  height,  as  to  raise  the 
•'  most  serious  apprehensions  in  every  true  friend  of  the 
"  constitution. 

*^  Resolved,  2dly — ^That  this  Society  disclaims  the  idea  of 
^*  wishing  to  eifect  a  change  in  the  present  system  of  things 
by  violence  and  public  commotion,  but  that  it  trusts  to^e 
good  sense  of  the  people" — ^You  will  find,  before  I  have 
done,  that,  in  April  1793,  it  could  not  trust  to  the  good  sense 
of  the  people — *'  when  they  shall  be  folly  enlightened  on  the 
subject  to  procure,  without  disturbing  the  public  tranquil- 
lity, an  eiTectual  and  permanent  reform. 
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^  Resolved,  ddly — ^That  the  intentions  of  this  and  similar 
^  societies  have  of  late  been  grossly  calumniated  by  those 
^  who  are  intereste^to  perpetuate^  abuses,  and  their  agents^ 
^  who  have  been  ^dustrious  to  represent  the  *  members  of 
^  such  societies,  as  men  of  dangerous  principles,  wishing  to 
^  destroy  all  80ci$d  order,  disturb  the  state  of  property,  and 
*^  introduce  anarchy  and  confusion  instead  of  regular  gov- 
"  emment. 

'*  Resolved,  4thly— That,  in  order  to  counteract  the  oper- 
^^  ationof  such  gross  aspersions,  and  to  prevent  them  from 
*^  checking  the  progress  qf  liberal  inquiry,  it  is  at  this  time 
*^  peculiarly  expedient  that  this  and  similar  societies  should 
*^  publicly  assert  the  rectitude  of  their  principles. 

^^  Resolved— -^That  the  said,  resolutions  be  adopted,  in  order 
^  for  printing  in  the  newspapers." 

Now  I  desire  any  person  to  read  that  paper  through  again, 
and  then,  Gentlemen  of  the  Jury^  if  it  is  relied  upon,  be  so 
good  as  to  ask  yourselves  what  is  the  definite  meaning  in  any 
one  passage  in  it. 

About  trie  same  time  there  is  an  address  from  the  Man- 
chester Society,  dated  the  14th  of  December  1792,  which  ap- 
pears to  have  been  read  in  the  Constitutional  Society,  in  the 
presetice  of  the  Prisoner,  and  which  address  has  some  very 
particular  circumstances  about  it,  for  you  will  find  that  there 
was  a  resolution  upon  the  14th  of  December  1793,  in  these 
words — **  Read  a  printed  address  from  Manchester— Resol- 
^*  ved,  that  the  said  address  be  approved  for.publishing  in  the 
**  newspapers*" 

It  appears  by  a  paper,  which  I  shall  produce  to  you,  that. 
the  words  Read  a  printed  address  from  Manchester^  are  in  the 
hand-writing  of  Mn  Tooke ;  that  the  address  itself  is  in  the 
hand- writing  of  Mr.  Tooke ;  whether  it  was  a  copy  of  any 
address  at  Manchester  or  not,  I  dio  not  know :  this  address 
appears  afterwards  to  be  in  print ;  it  is  sent  for  publication  ; 
and  with  a  view  to  show  to  the  public  what  extent  the  distri- 
bution of  libels  has  arisen  to  in  the  progress  of  a  treasonable 
purpose  in  London,  this  address  was  ordered  to  be  printed, 
and  that  a  hundred  thousand  copiesof  it  should  be  distributed 
to  their  correspondents  in  Great  Britain  and  Ireland* — The 
report  that  was  made  upon  it  was,  that  it  had  been  offered  to 
the  Morning  Chronicle  and  Morning  Post,  and  that  the  paper 
itself,  though  |}rawn  by  a  masterly  hand,  was  such,  that  they 
durst  notventufe  to  print  it— I  believe  it  was  however  printed 
in  London.  You  will  occasionally  see  papers  printed  in  the 
country,  at  Manchester,  if 'London  wm  not  do  it ;  or  if  the- 
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law  of  England  has  reached  as  far  as  this  side  of  the  Tweedy 
so  as  tor  check  the  publication  of  a  libel,  then  it  is  carried  over 
the  Tweed,  in  order  to  be  published  in  Scotland,  where  it 
mi^tbe  more  safely  done.  . 

Now  in  this  paper,  which  bears  date  upon  the  14th  of  De- 
cember 1792,  and  recollecting,  as  I  hope  you  will  do,  what  I 
have  already  stated  to  you  of  the  principles  of  those  who  were 
concerned  in  this  transaction^  as  these  principles  had  been 
manifested  in*all  the  6ther  transactions  I  have  stated  to  you, 
you  will  find  there  is  this  passage :  he  says— ^^  to  gull  the  poor 
'^  with  the  insolent  falsehood,  that  the  laws  are  the  same  for 
"  the  poor  as  the  rich,  or  with  idle  panegyrics  on  a  rotten 
^^  constitution^  which  you  have  not  examined,  and  of  which 
"  you  feel  not  the  benefit — ^The  real  friends  of  the  people 
"  hear  with  pity  and  bear  with  patience  the  hourly  calumnies 
*^  to  which  they  are  exposed ;  they  entertain,  however,  no 
^*  personal  enmities,  no  aversion,  but  to  the  enemies  of  die 
^^  people,  and  no  disrespect  to  the  constitution,  but  where  it 
"  b  hostile  to  the  rights  of  the  people." 

Now,  why  it  is  said  to  be  hostile  to  the  rights  of  the  peo- 
ple^  I  think,  can  be  pretty  well  understood,  after  what  I  have 
3tated  to  you  about  these  communications  with  France ;  but 
it  need  not  be  left  there,  for  you  will  find  that  this  is  more  dis- 
tinctly stateid  in  the  draught  of  an  answer  to  a  letter,  which 
was  likewise  resd  and  entered  among  the  minutes  of  this  So- 
ciety upon  the  26th  of  October  1792:  the  draught  of  the  an- 
swer seems  to  have  been  prepared  on  fhe  2d  November  1792, 
it  was  to  be  sent  to  the  editors  of  the  Patriot*  The  editors  of 
the  Patriot  were  persons  who  were  living  at  Sheffield  ;  and  it 
will  appear  by  the  papers,  the  substance  of  which  I  haVe  not 
really  bodily  strength  enough  to  state  to  you,  were  affiliated 
at  the  same  time  with  the  London  Corresponding  Society,, 
and  also  with  the  Constitutional  Society,  in  the  propa- 
gation of  their  principles,  and  this  in  ah  extent,  which  no 
language  can  do  justice  to,  which  it  is  impossible  to  des- 
cribe to  you  without  reading  a  particular  letter,  in  which 
they  themselves  state  their  mode  of  proceeding,  and  which, 
for  the  purpose  of  informing  you  in  this  respect,  shall  be 
presently  read  to  you  :  to  one  of  them  the  following  is  an 
answer,  and  •  I  beg  your  attention  to  it,  of  the  2d  of  No- 
vember 1792. 

**  We  rejoice  with  you  in  the  increase  of  <he  members 
"  ef  the  societies  of  freedom ;  our  bosoms  glow  with  the 
*^  sentiments — we  are  brothers  in  affection  with  you,  and 
•  with  the  freemen  of  Stockport'^— (who  wrote  that  letter 
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which  I  l>efore  observed  upon,  which  states  that  nothing 
can  do  but  a  convention,  and  that  their  object  is  a  govern- 
ment immediately  constituted  by  the  people  ;  that  that 
cannot  be  while  the  Crown  or  the  Lords,  as  you  choose 
to  construe  the  letter,  retain  their  authority)— They  add— 
^  Freedom,  though  an  infant,  makes  Herculean  efforts"— 
Now  they  meant  nothing  in  the  world  to  the  prejudice  of 
monarchy,  they  meant  nothing  in  the  world  but  a  full  re-* 
presentation  of  the  Pf  ople  in  a  Parliament  co-existing  with 
King  and  Lords.  They  add — '^  The  vipers,  aristocracy,'* 
that  is,  persons  who  have  got  coats  upon  their  backs — ^^  and 
**  monarchy" — ^wehaveityct  in  England,  Gentlemen — "are 
**  panting  and  writhing  under  its  grasp  :  may  success,  peace, 
*  ^  and  happiness,  attend  those  efforts  '.—That  letter,  so  pre- 
pared, will  be  produced  to  you,  with  the  corrections  of  Mr. 
Home  Tooke,  in  his  own  hand. 

Gentlemen,  I  have  now  gone  through,  as  well  as  I  am  able, 
and  I  hope  you  will  keep -in  view  th^  case  I  have  stated, 
the  principles  and  practices  of  these  societies,  with  all  their 
affiliations,  I  ought  to  nientiontoyou,that  you  will  find  in  the 
evidence  as  it  is  laid  before  you,  most  uncommon  industry 
in  picking  up  fresh  connexions.      If  a  paper  appeared  in  the 
country,  stating  that  a  society  of  any  sort  was  formed,  you 
will  find  immediate  industry  to  connect  them,  and  affiliate  them 
with  the  London  Corresponding  and  Constitutional  Societies. 
If  these  Societies  professed — as  for  instance,  the  Stockport 
Society  professed — that  they  would  have  nothing  but  a  gov- 
cmniient  constituted  immediately  by  themselves,  they  con- 
trive to  give  an  answer  satisfactory  to  them.     If  the  socie- 
ties p^fessed  attachment  to  the  monarchy,  and  desired  ex- 
flanation  whether  they  meant  Mr.  Pitt's  plan,  which  Mr. 
^aine  laughs  at — or  whether  they  meant  the  Duke  of  Rich- 
mond's plan— or  whether  they  meant  as  a  letter,  you  will 
hear  by  and  by,  says,   to  rip   up  monarchy  by   the   roots, 
you  will  find  tney  satisfied  them  all  sufficiently  to  enlist  them 
all  for  that  purpose,  which,  from  their  Own  transactions,  I 
state  to  be  neither  more  nor  less,  than   to  do,   what    Mr. 
Paine  did  in  his  book,  to   combine   the  principles,  which 
they  stated,   when  the   times   were   ripe  for  it,  wirtl  the 
practices  which  were  correspondent  with  those  principles  : 
to  apply  those  principles  which  were  alike  the  principles  of 
these  societies  and  of  the  French  Constitution  of  1791,  and 
which  Mr.  Paiilp  and  Mr.  Barlow,  and  those  addressers  to 
the  Convention,  receiving  such  answers  from  the  Conven- 
tion in  1792,  declared  had  produced  a  constituti<m  in  France 
Vol.  IL  24 
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upon  the  10th  of  August  1792,  to  apply  them  not  to  form 
that,  which  in  its  nature  is  an  absurdity,  a  rqiyal  democracy^ 
but  that  which  upon  principle  is  consistent,  though  it  is  a 
wretched  bad  government,  a  representative  government^  to  be 
exchanged  here  in  lieu  of  our  limited  monarchy,  in  lieu  of 
our  government,  under  which  I  state  it,,  with  a  defiance  to 
the  world  to  tell  me  that  I  do  not  state  it  truly,  that  a 
people  never  did  enjoy,  since  the  providence  of  God  made  us 
a  people  (you  may  talk  about  theories  as  you  pleasej)  that 
they  never  did  enjoy,  for  so  long  a  time  together,  such  a 
quantum  of  actual  private  happiness  and  private  prosperity, 
public  happiness  and  public  prosperity,  under  any  cpnstitu- 
tion,  as  we  have  enjoyed  under  the  constitution,  to  the  des- 
truction or  the  support  of  which  it  is  for  you  to  judge  whe- 
ther such  means,  as  I  have  been  stating  to  youy  were  design- 
ed  to  be  employed* 

The  next  thing  that  was  to  be  done,  was  to  go  on  in 
strengthening  themselves  by  affiliation ;  and  you  will  find 
accordingly  that  they  have  connexions  at  Norwich,  Shef- 
field, Leeds,  and  other  places :  indeed,  there  was  hard- 
ly a  county  in  which  they  had  not  affiliated  societies,^  and^  if 
you  believe  them,  to  great  numbers. 

The  next  step  they  took  was,  not  that  they  should  have 
it  accomplished — their  principles  would  not  let  them  accom- 
plish it— but  it  was  for  the  purpose  of  attaching  more  and 
more  affiliated  societies,  that  they  began  now  to  think, 
in  the  year  1793,  of  making  applications  to  Parliament.^ 
Gentlemen,  in  the  course  of  that  year  1 793,  whilst  they  are  to 
make  applications  to  Parliament,  you  will  find  that  they  dis- 
tinctly discuss  the  utility  of  doing  so.  The  London  Carres'- 
ponding  Society,  it  will  be  proved  to  you,  take  the  o^iinion 
of  the  Societies  the  country  with  respect  to  three  distinct 
propositions.     Mark  this. 

Now  Gentlemen,  in  September  1792,  the  Stockport  So- 
ciety told  the  London  Corresponding  Society  that  there 
was  no  hope  of  doing  any  thing  but  in  a  Convention: 
the  London  Corresponding  Society  give  the  answer  that  I 
have  before  stated.  They  began  to  think  of  this  thing  called 
a  Convention  in  the  beginning  of  the  year  1793,  and  they 
propose  having  communication,  on  the  other  hand,  from 
the  country  societies.  They  state  three  propositions — What 
is  it  we  are  to  do  ? — Are  we  to  make  an  application  to  Par- 
liament?— Are  we  to  make  an  application  to  the  King? 
That  would  have  been^  to  make  application  to  the  King, 
that  he  would  be  graciously  pleased,  according  to  the  oath 
which  he  takes  upon  his  coronation,  to  give  his  consent  to 
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measures,  which  were  to  destroy  the  government  of  the 
country,  as  it  exists,  and  of  himself  as  a  part  of  it !  Or  are 
we  to  have  a  Convention  ?  You  will  find  when  the  whole  of  the 
evidence  is  laid  before  you,  there  is  a  vast  deal  of  discus- 
sion about  this  measure  of  a  Convention,  there  is  a  vast  deal 
of  discussion  about  applying  to  Parliament.  The  application 
to  the  King  is  thought  futile  without  more  debate ;  but  they 
come  to  this  determination,  that  things  are  not  yet  ripe  :  but 
that  the  application  to  Parliament,  however,  may  be  one 
means  of  ripening  that  which  is  not  yet  mature ;  and  then 
soliciting  petitions  from  all  parts  of  the  kingdom,  telling 
those,  from  whom  they  ask  them,  that  they  do  riot  mean 
that  diey  should  have  any  effect,  that  they  are  all  waste- 
paper  ;  canvassing  all  parts  of  the  kingdom,  and  getting 
signatures  in  the  way  you  will  find,  they  send  the  petitions 
to  Parliament,  which,  for  myself  and  my  posterity,  I  thank 
God  Parliament  did  not  attend  to :  I  mean  petitions  to  in- 
troduce a  change  in  the  government  upon  the  principle  of  an- 
nu^al  suffrage  and  universal  representation. 

They  determined  for  the  present  that  they  would  content 
themselves  with  petitions :  that  this  would  occasion  a  great  deal 
of  debate :  that  that  would  give  them  a  vast  variety  of  oppor- 
tunifles  of  discussing  the  point  they  had  had  in  agitation  since 
1792;  and,  if  the  public  mind  was  not  ripe  for  a  Conven- 
tion in  1793,  the  proceedings  and  transactions  of  1793  had  a 
natural  and  obvious  tendency,  when  these  transactions  were 
made  a  proper  use  of,  to  bring  to  maturity  the  project,  not 
yet  come  to  maturity :  you  will  find  therefore  tnat  both  the 
London  Corresponding  Society  and  the  Society  for  Constitu- 
tional Information  keep  this  object  in  view. 

The  Norwich  Society,  upon  the  5th  of  March  1793,  write 
thus  t0' the  Society  for  Constitutional  Information,  and  which 
you  will  see  had  held  correspondence  also  with  the  London 
Corresponding  Society  upon  the  subject  of  the  same  proposi- 
tion :  "  It  is  with  peculiar  satisfaction  that  we  are  favoured 
*'  with  your  correspondence," — they  first  say — ^*'  We  wish  to 
"  find  out  a  method  of  redress ;  at  present  we  see  a  great 
**  propriety  in  universal  suffrage  and  annual  elections ;  but 
"  we  beg  you  will  be  obliging  enough  to  inform  us  of  what 
'*  you  have  collected  of  the  sense  of  the  people  by  your  cor- 
respondence :  we  have  to  inform  you  that  our  worthy  Cor- 
responding Societies  of  London  have  recently  submitted 
*^  three  propositions  for  our  investigation  ;  first,  whether  a 
**  petition  to  Parliament,  or  an  address  to  the  King',  or  a  Con- 
**  vention.^* 
When  I  find  here  the  word  Convention,  I  think  I  may  ad- 
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dress  thit  question  to  you  as  men  of  common  sense:  if  in  Au- 
gust 1792,  the  London  Corresponding  Society,  by  the  address 
which  I  have  read  to  you,  have  told  you  distinctly  that  they 
cannot  get  any  redress  from  Parliament,  is  it  not  marvellous 
how  it  is  to  be  made  out  in  argument,  that^  in  March  1793, 
they  were  to  h^ve  a  Convention  in  order  to  get  it  fron^  Par- 
liament, and  more  particularly  to  get  it  from  that  Parliament^ 
which,  upon  their  own  principles,  was  not  competent  to  give 
it^  if  they  had  a  mind  to  take  it  from  Parliament? 

"  Permit  us  briefly  to  state  our  views  for  your  revisal ; 
*'  and  with  respect  to  the  first,  we  behold  we  are  a  conquer- 
^^  ed  people ;  yre  have  tamely  submitted  to  the  galling  yoke^ 
*•  and  resistance  in  the  present  circumstances  is  vain ;  we  cannot, 
^^  we  cannot  act  the  man ;  and,  as  necessity  has  no  law,  we  think 
^^  ourselves  under  that  degrading  necessity  to  state  our  greivan- 
*^  ces  to  the  House  of  Commons,  with  a  request  for  redress ;  and 
"  should  they  refuse" — which  they  did — ^''  to  grant  our  reason- 
**  able  petition,  we  have  still  got  (no  thanks  to  them)"— here 
is  an  accurate,  a  short  description  of  the  affiliated  societies 
*'  — a  formidable  engine,  that  will  convey  the  insult  to  the  re- 
^^  motest  parts  of  the  kingdom:  as  to  the  propriety  of  the  se- 
^^  cond,  we  wish  to  submit  to  your  superior  judgment,  and 
*'  should  "esteem  it  a  favour  to  be  informed  of  the  result ; 
'^  for  at  present  we  are  dubious  of  its  good  consequences* 
**  Lastly,  a  Convention ;  and  oh !  that  the  period  were  arri- 
^^  ved  but  in  the  present  state  of  affairs,  alas !  it  is  impracti- 
**  cable:  yet  this  is  the  object  we  pursue, and  esteem  any 
^^  oth^r  means  only  in  subordination  to,  and  as  having  a  ten- 
^*  dency  to  accomplish  that  desirable  end. 

**  We  wish  to  be  in  unison  with  our  brethren  and  fellow- 
*^  labourers,  and  should  be  glad  of  any  information,  ife  soon 
^^  as  it  is  convenient ;  and  we  beg  your  advice  wheiiter  it  is 
^  necessary,  as  soon  as  possible,  to  collect  signatnes  to  a 
"  petition  ybr  a  real  representation  of  the  people  ?^^ 

This  letter,  of  the  5th  of  March  1 793,  having  been  re- 
ceived from  Norwich,  you  will  find  that  Mr.  Frost,  who  had 
then  lately  come  from  France,  and  was  about  that  time,  I 
believe,  talking  of  no  King  in  this  country,  in  which  it  is  not 
yet  quite  lawful  to  say  so,  was  thought  an  extremely  proper 
person  to  draw  up  a  letter  in  answer  to  this ;  and  accordingly 
it  is  stated  upon  the  books  of  the  Society,  that  Mr.  Frost 
was  ordered  to  prepare  that  answer ;  however,  it  got  into 
abler  hands ;  for,  unless  I  am  again  misinstructed,  it  was 
settled  by  counsel,  and  the  substance  I  will  now  read  to  you. 
It  is  dated  the  16th  of  April  1793.  "  From  the  Secretary 
of  the  Society  for  Constitutional  Information  to  the  Secre- 


^ 


Trial  of  Thomas  Hardy.  1 85 


*'  tary  of  the  Uoited  Political  Societies  at  Norwich.— We 
^^  have  to  acknowledge  with  great  satisfaction  the  letter 
^^  which  you  favoured  us  with^  dated  the  5th  instant,  relative 
**  to  the  most  desirable  of  all  other  objects,  the  reform  of  a 
'*  parliamentary  representation.  The  nonour  you  do  us  in 
**  supposing  that  we  are  better  fitted  than  yourselves  for  the 
^  pro0iotion  of  political  knowledge,  we  must  disclaim,  be- 
^^  cause  we  observe^  with  the  greatest  pleasure,  that  our  coun« 
^^  try  correspondents  have  too  much  zeal  and  information  to 
**  want  success  in  their  public  endeavours^  whether  at  Nor- 
'^  wich,  at  Sheffield,  at  Manchester,  or  elsewhere,  throughout 
*^  the  nation.  In  our  sincerity  for  the  good  of  our  country 
^^  we  trust  that  we  are  all  equal,  and^as  such,  we  doubt  not 
^^  of  our  ultimate  success. 

"  We  see  with  sorrow  the  existence  of  those  evils,  which 
**  you  so  justly  represent  as  the  streams  of  corruption  over- 
*'  flowing  this  once  free  and  prosperous  country.  We  see 
*^  with  surprise  and  abhorrence  that  men  are  to  be  found,  both 
*^  able  and  willing  to  support  those  corruptions.  It  is  how- 
^^  ever,  no  small  consolation  to  find  that  others  are  not  want- 
*^  ing,  in  every  point  of  the  nation,  of  an  opposite  character, 
^^  who  are  ready  to  remedy,  by  all  laudable  and  honourable 
^^  oceans,  the  defect  in  our  representation,  the  usurped  exten- 
*^  sion  of  the  duration  of  Parliaments,  and  other  grievances, 
i^  such  as  you  notice  in  your  letter. 

^^  That  the  constitution  of  England  has  no  more  of  that 
^^  character  it  once  possessed  ;  that  the  supposed  democracy 
**  of  the  country  has  become  a  matter  of  property  and  privi- 
*'  lege ;  and  that  we  have  therefore  no  longer  that  mixed 
^^  government,  which  our  adversaries  are  praising,  when 
^'  thiy  know  it  is  no  longer  in  our  possession,  are  facts  noto* 
^  riottii  and  indisputable  :  where  then  are  we  to  look  for  re- 
^  Tomff  ?" — most  assuredly  those  who  had  said  on  the  6th 
of  August  1792,  they  would  not  look  to  Parliament,  would 
not  be  so  inconsistent  as  to  say  that  they  would  look  to  it  in 
April  1793 — ^*'  to  that  Parliament  of  which  we  complain  ?  to 
^^  the  executive  power,  which  is  implicidy  obeyed,  if  not  an- 
^^  ticipated  in  that  Parliament  ?  or  to  ourselves  V^ 

Now,  who  are  ourselves  i  why,  those  affiliated  societies ! 
"  ourselves  represented  in  some  meeting  of  delegates  for 
*'  the  extensive  purpose  of  reform,  which  we  suppose  you 
*'  understand  by  the  term  conventton.^^  The  Norwich  So- 
ciety writes  to  the  Constitutional  Society,  and  it  proposes  a 
Convention  as  the  only  means  of  doing  this  business.  The 
Constitutional  Society  states  that  it  is  to  be  done  only  in  a 
Convention,-«-of  what  ?   of  themselves.     .Why  then,  I  say, 
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upon  the  16th  of  April  1793,  the  Constitutional  Society  con*' 
strued  the  acts  of  the  20th  of  January  1794,  which  I  siudl  al- 
lude to  presently,  and  the  27th  of  March  1794,  because  the 
Constitutional  Society  said  that  a  Convention  was  a  Conven- 
tion of  themselves,  represented  in  some  meeting  of  delegates, 
•—and  for  what  purpose  ?   for  the  extensive  purposes  of  re- 
form ; — ^how  ?  by  applying  to  Parliament  ?  No.     Why,  this 
passage  states  expressly  that  the  reason  why  they  would  have 
a  Convention  was,  because  they  would  not  apply  to  Parlia- 
ment^ and  can  I  impute  to  men  of  understanaing,  that  are 
employed  in  this  business,  for  there  are  men  of  understand- 
ing enough  employed  in  this  business ;   whether  that  under- 
standing is  properly  employed  in  this  business,  it  is  not  for 
me  to  say  any  thing  about — can  I  impute  any  thing  so  ab- 
surd to  men  of  understanding  as  that  they  meant  to  forma 
Convention,  which  Qonvention  should  carry  their  petition  to 
Parliament? 

^^  It  is  the  end  of  each  of  the^e  propositions  that  we  ought 
^'  to  look  to ;  and,  as  success  in  a  good  cause  must  be  the 
'*  effect  of  perseverance  and  the  rising  reason  of  the  time, 
^^  let  us  determine  with  coolness,  but  let  us  persevere  with 
^^  decision.  As  to  a  Convention^  we  regard  it  as  a  plan  the 
^^  most  desirable  and  most  practicaUe ;" — when  ?  so  soon  as 
the  great  body  of  the  people  shall  be  virtuous  enough  to  join 
us  in  the  attempt  ?  No— -but  "  so  soon  as  the  great  body  of 
the  people  shall  be  courageous  and  virtuous  enough  to  join 
us  in  the  attempt.'^  You  will  see  whether  the  interpreta- 
tion, which  I  give  of  the  word  "  courageous'*  by  the  man- 
ner in  which  I  mean  to  express  it,  is  due  to  it  or  not  by  what 
I  have  to  state  to  you. 

Gentlemen  of  the  Jury,  with  a  view  to  explain  this  thing 
called  a  Convention,  as  contradistinguished  from  Parlii^ent, 
give  me  leave  to  carry  back  your  attention  for  a  mdiiient  to 
January  25,  1793.  In  this  Society,  which,  in  November 
1792,  had  the  correspondence  with  France,  which  I  stated, 
in  January  i  793,  when  we  were  on  the  eve  of  a  war,  and  upon 
the  eve  of  a  war  which  had  been  produced  by  the  principles 
which  brought  fraternization  into  this  country,  and  took  place 
soon  after  that  decree  of  November  1792,  you  will  find  that 
these  resolutions  were  come  to — ^^  That  Citizen  St.  Andre,  a 
*^  member  of  the  National  Convention  of  France,"— that 
Convention  which  had  deposed  a  King,  as  that  which  could 
not  exist  in  a  government,  formed  upon  the  principles  of  the 
rights  of  man,  as  disclosed  by  Mr.  Paine,  his  fellow-member 
in  that  Convention,-— ^^  as  one  of  the  most  judicious  and  en- 
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^  lightened  friends  of  human  liberty,  be  admitted  an  as- 
**  sociated  honorary  member  of  this  Society. — Resolved^ 
*^  That  Citizen  Barrere,  a  member  of  the  National  Con- 
^  vention  of  France,  being  considered  by  us  as  one  of 
^^  the  most  judicious  and  enlightened  friends  of  human  li- 
**  berty,  be  sidmitted  an  associated  honorary  member  of  this 
**  Society. 

^  Resolved,  That  Citizen  Roland,  being  also  considered 
^^  by  us  as  one  of  the  most  judicious  and  enlightened  friends 
>^  of  human  liberty,  be  admitted  an  associated  honorary 
**  member. 

*'  That  the  speeches"— Gentlemen,  I  particularly  request 
your  attention  to  this—"  that  the  speeches  of  Citizen  St. 
"  Andre  and  Citizen  Barrere,  associated  honorary  members 
*'  of  this  Society,  as  given  in  the  Gazette  Nationale,  ou 
**  Moniteur  universel  of  Paris,  on  the  4th,  6th,  and  7th  of 
"  January  1793,  be  inserted  in  the  books  of  this  Society;" — • 
and^  as  far  as  this  Society  could  effectuate  it,  they  endeavour- 
ed abo  to  have  these  resolutions  published  in  the  newspapers, 
and  it  wiU  be  in  proof  to  you  that,  in  the  books  of  the  So- 
ciety, it  is  resolved  that  each  of  these  resolutions  should  be 
so  published. 

Now,  Gentlemen,  I  shall  prove  to  you,  by  evidence  com- 
pletely effectual  for  that  purpose,  what  these  speeches  were, 
and  then,  if  you  will  be  so  good  as  to  ask  yourselves  what 
the  Constitutional  Society,  which  in  January  and  February 
ordered  these  speeches  to  be  pVblished,  meant  by  a  Conven- 
tion in  that  letter  of  the  16th  of  April  1793,  you  will  judge 
whether  that  convention  was  to  be  the  means  (because  they 
would  neither  apply  to  die  King,  the  executive  power,  nor  to 
the  Parliament,)  was  to  be  the  means  of  handing  their  ap- 
plication to  Parliament ;  or  whether,  on  the  ether  hand,  it 
was  to  be  the  means  of  introducing  by  its  own  force  a  repre- 
sentative government  in  this  country ;  that  assembly,  which, 
you  will  find,  they  insist  would  for  the  time  absorb  all  the 
powers  of  government,  which,  if  it  did  exist,  would  delegate 
its  legislative  power  only  so  long  as  they  choose  to  delegate 
it,  a  body  competent  to  create  a  legislature,  and  possessing 
within  itself  an  eternal  power  of  reform,  an  eternal  source 
of  revolution.  With  respect  to  St.  Andre,  speaking  to  the 
Convention,  he  says,  "  Your  right  to  decide  the  fate  of  Kings 
"  arises  from  your  being  a  revolutionary  Assembly,  created 
"  by  the  nation" — a  revolutionary  Assembly  created  by  the 
nation  in  such  a  state  is  at  least  that  thing,  which  I  think  no 
^od  Englishman  ever  will  wish  to  exist  to  see — ^^  a  revolu- 
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**  tionary  assembly  created  by  the  nation  in  a  state  of  insur* 
**  rection.*' 

Speaking  of  the  trial  of  the  King  of  France,  they  say, 
**  This  proceeding  is  of  the  highest  importance  to  public 
*'  order,  absolutely  necessary  to  the  existence  of  liberty, 
•*  and  connected  with  whatever  is  held  most  sacred  bv  the 
*'  nation. 

*^  The  people  of  Paris'* — ^this  is  upon  the  question  whether 
the  person  of  the  King  be  inviolable,  a  maxim  unquestionably 
true  in  the  constitution  of  this  country,  a  maxim  perfectly 
consistent  with  the  civil  liberties  of  the  people,  because, 
though  the  King's  person  is  inviolable,  he  has  advisers,  who 
are  violable  as  to  every  act  that  he  does. — The  people  of 
**  Paris,  by  making  an  holy  insurrection  against  the  King  on 
**  the  10th  of  August,"^ — that  10th  of  August  which,  in  Mn 
Frost's  letter  to  Mr.  Tooke,  was  absolutely  necessary  to  the 
existence  of  liberty  in  France — "  deprived  him  of  his  cha- 
♦*  racter  of  inviolability.  The  people  of  the  other  depart- 
*'  ments  applauded  this  insurrection,  and  adopted  the  conse- 
•*  quence  of  it.  The  people  have  therefore  formally  interpos- 
"  ed  to  destroy  this  royal  inviolability.  The  tacit  consent  of 
'*  the  people  rendered  the  person  of  the  King  inviolable ;  the 
"  act  of  insurrection" — I  pray  Heaven  defend  us  from  the 
operation  of  such  principles  in  this  country — "  the  act  of  in- 
**  surrection  was  a  tacit  repeal  of  that  consent,  and  Was 
*'  founded  on  the  same  groimds  of  law  as  the  consent  itself: 
"  the  King's  person  is  inviolable  only  with  relation  to  the 
*'  other  branches  of  the  legislature,  but  not  with  relation  to 
*'  the  people." 

Now,  I  ask,  wh^  did  those  Gentlemen,  who  ordered  this 
speech  to  be  published,  that  the  King's  person  was  inviolable 
only  with  relation  to  the  other  branches  of  the  legislature, 
when  they  were  talking  of  conventions,  mean  ?  I  am  sorry  to 
say  that  my  mind  is  drawn  to  the  conclusion  that  they 
thought  the  King's  person  was  not  inviolable  with  relation 
to  the  people,  a  convention  of  whom  was  to  be  formed,  and 
was  to  be  formed  because  an  application  to  Parliament  was 
yseless.  ^ 

Now,  let  us  see  the  description  of  a  Convention.  **  A 
•'  Convention  differs  from  an  ordinary  legislature  in  this 
respect :  a  legislature  is  only  a  species  of  superintending 
magistracy,  a  moderator  of  the  powers  of  government : 
a  Convention  is  a  perfect  representation  of  the  Sovereign  : 
the  members  of  the  Legislative  Assembly  acted  in  August 
^'  upon  these  principles,  in  summoning  the  Coavention  ;  they 
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*•  declare'* — precisely  as  is  declared  in  the  letter  I  have  been 
trading  to  you — *'^  'that  they  saw  but  one  measure  which 
'*  could  save  France,  namely,  to  have  recourse  to  the  supreme 
**  will  of  the  people,  and  to  invite  the  people  to  exercise  im- 
**  mediately  that  imalienable  right  of  sovereignty,  which  the 
^  constitution  had  aclcnowledged,  and  which  it  could  not 
**  subject  to  any  restriction :  the  public  interest  required  that 
**  the  people  should  manifest  their  will  by  the  election  of  a 
**  National  Convention,  formed  of  representatives  invested 
*•  by  the  people  widi  unlimited  powers.  The  people  did 
**  manifest  their  will  by  the  election  6f  that  Convention. 
**  The  Convention  being  assembled,  is  itself  that  sovereign 
**  will,  which  ought  to  prevail.  It  would  be  contrary  to  every 
**  principle  to  suppose  that  the  Convention  is  not  alone  ex- 
"  clusively  the  expression  of  the  general  will. 

**  The  powers  of  the  Convention  must,  from  the  very  na- 
**  ture  of  the  assembly,  be  unlimited  with  respect  to  every 
"  measure  of  general  safety,  such  as  the  execution  of  i)  tyrtot* 
"  It  is  no  longer  a  Convention,  if  it  has  not  power  to  judge 
^*  the  King :  a  Convention  is  a  constituent  body,  i.  e.  a  body 
^^  that  is  to  make  a  constitution  for  the  people  ;  a  legislature 
^  makes  laws^^  under  an  established  constitution,  dnd  in  con- 
*'  formity  to  it.  It  is  despotism  when,  in  the  ordinary  and 
"  permanent  establishment  of  a  state,  there  is  no  separation 
*^  of  powers  ;  but  it  is  of  the  very  essence  of  a  constituent 
*>  body  to  concentre  for  the  time  all  authority ;  it  is  the 
"  very  nature  of  a  National  Convention,  to  be  the  tefnporar}- 
^  image  of  the  nation^  to  unite  in  itselJF  all  the  powers  of 
^  the  state,  to  employ  them  against  the  enemies  of  liberty, 
^''  and  to  distribute  them  in  a  new  social  compact  called  a  cdn- 
**  stitution." 

Gentlemen,  after  I  have  stated  that  to  you,  I  think  I  cannot 
possibly  be  mistaken  when  I  conceive  that  you  can  do  na 
otherwise  than  put  the  san\|'  construction  upon  this  letter 
which  I  did. 

I  will  now  take  the  liberty  •f  calling  your  attention  to  a 
letter  of  the  ITth  of  May  1793,  and  the  answer  of  the  26th 
May  1793,  passing  over  a  great  many  letters,  the  substance  of 
which  you  will  inform  yourselves  of  by  having  them  read, 
namely,  letters  that  prove  affiliations  solicited  and  granted  to 
Xtceds,  Tewkesbury,  Coventty,  and  many  places  in  the  king- 
dom, more  numerous  than  I  apprehend  ybu  will  believe,  till 
you  see  what  the  number  of  them  is  by  evidence  actuaU5'  be^ 
fore  you. 

Vol.  II.  ?5 
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Gendemen,  I  beg  leave  now  to  call  your  attention,  in,  or« 
der  6f  time,  to  a  letter  of  the  17th  Maji  1793^  for  it  begia9 
'  a  correspondeoce  most  excessively  maten^  with  that  part  oi 
the  country  in  which  the  Convention  ha&  been  already  held  ; 
I  mean  Scotland ;— ^  Convention  .which  I  think  I  shall  satisfy 
you,  did  for  the  time,  act  upon  the  principles  that  I  have 
stated  to  you  from  the  speech  of  Barrere,  as  far  as.  itcould 
act,  and  in  which  I  thlak,  at  the  moment  that  I  addness  you^ 
if  it  had  not  been  stopped  in  the  execution  of  its  purposes, 
but  had  been  joined  by  those  whose  acts  we  are  coasider- 
ing  4his  day,  you  might  have  seea,  in  the  speeches  of  a 
National  Convention  in  Great  Britain,  a  repetition  of  the 
language  of  Barrere,  instead  of  hearing  it  from  m^e  in  a  court 
*  of  justice. 

Gentlemen,  I  hold  it,  in  the  office  that  I  fill,  to  be  doe  to 
the  administration  of  the  justice  of  this  country,  to  say  dis- 
tinctly, if  I  understand  the  ciise  upon  wJiich  certain  persoae 
were  tried  for  the  acts  which  they  did  in  Scotland,  that,  if 
they  had  been  tried  for  high  treason,  they  would  have  had  no 
tight  to  complain;  no  right  to  complain  if  the  questioB 
upon  their  conduct  had  been  agitated  in  that  shs^e  befc^re  a 
jury  of  the  country. 

Gentlemen,  upon  the  17th  of  May,  a  Mr.  Urquhart  going 
from  London,  Mr.  Hardy,  and  a  person  of  the  name  of  Mar^ 
garot,  celebrated  in  the  future  history  of  this  business.  Join, 
and  write  a  letter— Parliament  had,  as  they  expected  it  would, 
smd  as  they  meant  it  should,  rejected  their  petition — ^^  The 
^^  London  Corresponding  Society  eagerly  seizes  the  <q>por- 
*^  tunity  of  Mr.  Urquhact  going  back,  to  Edinburgh,  to  re- 
^^  quest  of  your  Society  a  renewsd,  of  correspondence,  and  a 
*'^  more  intimate  co-operation  in  that  which  both  Societies 
^^  alike  seek#  viz.  a  reform  in  the  parliamentary  representa* 
*'  tion.  •  We  are  very  sensible  that  no  Society  can  by  itself 
"  *bring  about  that  desirable' end;  let  us,  therefore,  unite 
"  as  much  as  possible,  not  only  w!th  each  other,  but  with 
^^  every  other  society  throughout th6  nation.  Our  petitions, 
^^  you  will  have  learned,  have  been  all  of  them  unsuccess- 
^^  ful ;  our  attention  must  now,  therefore,  be  turned  to  some 
^^  more  effectual  means  ;  from  you^  Society  we  would  wil- 
"  lingly  learn  them,  and  you,  on  your  part,  may  depend 
*^  upon  our  adopting  the  firmest  measures,  provided  they  are 
'^  constitutional,  and  we  hope  the  country  will  not  be  behind- 
*^  haj^d  with  us."  ^ 

Now,  by  "  constitutional  measures"  it  is  clear  that  they 
meant  that  a  Convention^  aseontradistinguished  from  a  Par- 
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ttament,  would  be  constitutional  :  it  is  dear  they  meant  it, 
beoiQae  they  have  said  it* 

Then  Mr.  Skirving  writes  thus^^^^  Mr.  Urquksilt  did  me 
^  the  pleasure  to  ctdl  on  Thursday  afficmoon,  afnd  delivered 
^  your  letter  of  the  17th  inst.  I  am  much,  pleased  with  the 
^  ooiitents  of  itf .  and-shall  lay  it  before  the*  first  meeting  ot 
^  our  Societies  here,  which,  however,  does  not  take  place 
'^  till  Monday  sevennight.  *  I  would  have  acknowledged  the 
**  Receipt  of  your  favour  by  yesterday's  post,  but  wtis  too 
^'  much  employed  in  removing  our  household  to  another 
"  lodging  to  attend  to  any  thing  else."  Now  I  beg  yoUr  at- 
tention to  this,  because  you  will  see  in  the  transactions  of 
die  people  in  convention  in  £dmburgh>  that  the}*  looked  to 
what  they  were  to  do  in  case  of  a  nsbellion  as  well  as  any  ' 
other. 

^  If  either  you  in  England  or  we  in  Scotland  should 
^^  attempt  separately,  the  reform  which  we,  i  trust  seek  to 
^  obtain,  we  should,  by  so  doing,  Only  .expose  ourVeaknesS, 
***  atid  manifest  our  ignorance  of  the  .  corruption  which  op- 
*^  ^des  otir  important  undertaking ;  if  we  sought  only  the 
**  eixtifrpation  of  one  set  of  interested  men  from  the  manage- 
^^metit  of  national  affairs,  that  place  might  be  given  to  ano- 
**  th^r  set ;  without  affecting  the  vitals  adverse  to  the  sys- 
^  teiti  of  reform,  these  might  be  easily  accomplished  i  but 
**  to  out  tip  deep  and  wide  rooted  prejudices,  to  give  ef- 
^*  fe<9tual  energy  to  the  dictates  of  truth  in  favour  of  public 
^  virtue  and  national  prosperity,  in 'opposition  to  self-*  and 
^  alt  its  "interested  habits^  and  to  withstand  and  overaiVe 
**  the  final  eSbrts  of  the  powers  of  darkness,  is  the  work  of 
^  the  wiiole  and  not  of  a  part ;  a  work  to  which  mankind 
*•  tHl  this  awful  period  were  never  adequate,  because  never 
**  till  now  disposed  to  fraternize,  not  merely  or  only,  \  trust, 
*^  jrom  the  sense  of  the  tommon  danger  to  which  we  are  ex- 
^^  posed,  but  from  the  ennobling  principle  of  universal  ben- 
**  evolence. 

**  I   know  no   greater  service  that  I  can   do  my  country, 
*^  than  to  promote  the  union  you  so  wisely  desire  ;  and  I  atn 
*^  happy  to  assure  you,  that  I  have  hitherto  discovered  no 
*^  sentiment  in  our  association,  adverse  to  the  most  intimate^ , 
^'  and  brotherly  union  with  the  associations  in  England. 

*^  I  think  the  minds  of  all  must  in  the  nature  of  things  be 
^*  now  turned  to  mare  effectual  means  of  reform*     Not  one 

person  was  convinced  of  the  necessi^  of  it  by  the  most 

convincing  arguments  of  reason,  together   with  th|p  most 

unequivocal  c^ressiona  of  utitversai  desire.^  '  What  then 
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^^  19  to  be  hoped  for  from  repetition  ?  I  am  only  afraid  tiuu 
^^  the  bo  win  England  against  reform  was  so  contracted,  that 
^^  in  i?etur;i1ng  it  may  break.  Yon  would:  wiUiagly  learn » 
^^  you  say,  (vom  us — rl  own  that  we  ought  to<be  forward  in 
^^.  tbi3  :  we  h^veatonce  in  great  wisdom  perfected  our  plan 
<^  of  Qi^gaa^izatipn,  and  if  we  were  in  the  same  independent 
^^  state^^^f  mind  as  the  people  of  England^  we  would  be  able 
^^  to  t%keih(^leadr-^e  associations  with  you  are  no  more,  I 
^^  fear-rHi:xcuse  my  fro^dom-— than  ao  aristpcracy  for  the  good 
^^  of  the. people  :  they  are  indeed  moderate,  firm,  and  virtue 
^^  ous,  and  better  cannot  be;  but  we  are  the  people  them- 
^^  selves,  ai^  we  are  the  first  to  show  that  the  people  can  both 
*^  judge  and  resolve,  if  undirected  by  faction,  with  both  wis- 
^^  dom  and  moderation.        ^ 

^^  I  havenotahigher  wish  In  the  present  exertions  for  re- 
^^  formthaxi  to  see  the  people  universally  and  regularly  asso.- 
^^  ciated^  because  I  am  persuaded  that  the  present  disastrous 
^'  engagefhents  will  i^sue  in  ruin,  and  the  people  must  then 
^^  provide  for  themselves :  and  it  would  be  unhappy^  i^en 
^^  we  should  be  ready  to  act  with  unanimity,  to  be  accused 
^^  about  organization,  without  which,  however,  ana]:cl^  must 
**  ensue — .we  will  not  need  but  to  be  prepared  for  the  evcot-*- 
*^  to  stand  still  and  see  the  salvation  of  the  Lord — let  us  there* 
^'  fore  take  the  hint  given  us  by  our  opposers ;  let,  us  begin  in 
^^  earnest  to  make  up  our  minds  relative  to  the  extent  of.  re- 
^^  form  which  we  ought  to  seek,  be.  prepared  ta  justify  it«and 
^'^  to  controvert  objectfons;  let  us  model  the  whole  in  the 
^^  public  mind;  let  us  provide  eveiy  stake  and  ^tay  of  the 
^^  tabernacle  which  we  would  erect,  so  that  when  thetabema- 
^^  cles  of  oppression  in  the  palaces  of  ambition  are  broken 
^^down,  under  the  madness  smd  folly  of  their  supporters,  we 
*^  may  then,  without  anarchy  and  all  dangerous  delay,  erect  at 
*^  once  our  tabernacle  of  righteousness,  and  may  the.  Lord 
"himself  be  in  it." 

Gentlemen,  these  are  things  all  very  easy  to  be  understood. 
^'  How  hurtful  to  the  feelings  of  a  reflecting  mind,  to  look 
^  back  to  the  wretched  state  in  which  the  Roman  monarchy, 
^^  enfeebled  and  broken  by  its  ow;n  corruptions,  leit  the  na- 
'^  tions,  which  it  subjected,  like  sheep  without  a  shef^erd ; 
^  they  isbon  became  a  prey  to  every  invader,  because  there 
^^  was  none  to  gather  and  unite  them  ;  had  they,  foreseeing 
"  the  evil,  associated  for  mutual  defence,  no  robber  would 
"  have  been  able  to  enslave  them,  they  would  have  given  laws 
^  to  all  parties,  as  well  as  to  themselves ;  all  separate  colo* 
nies  and' nations  would  have  sought  theii;  alliance ;  but  not 
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^  hftting  virtue  to  associate,  and  heal  the  divisions,  and  root 
M%  Ae^elfish  spirit,  which  ambttioQ-fosteriog  governments 
procure  to  their  «ubjectfl>  ihey  fell  under  oppressions^  from 
^^  under  whose  iron  sceptre  they  have  never  yet  been  able  to 
^  deliver  themselves* 

^^ We  may  suppose    an  ev^nt,  which  we^  deprecate ;  nay, 

^^  should  WCL  not  be  prepared  for  « very  possible  issue  of  the 

*^  {nresent  unprecedented  divisions  of  mankind,  we  have  a 

^^  light  to  be  apprehensive  of  the  abilities  of  our  own  mana- 

^^  gersy.who  are  so  afraid  to  depart  from  precedent, that,  like 

^\  mea  of  detail,  they  may  be  inadequate  tp  the  task  of  pre- 

^^  seizing  the  vessel  from  ahipwreck,  now  grappling  with  dan- 

^^  ger  not  Qiily  great,. but newand uncommon*     If  the  present 

^^  Ministry  fail,  who  after  them  shall  be  trusted  ?     It  requires 

^^  litde  penetration  to  see  the  anarchy  and  discord  which  will 

•<^  follow ;  it  will  be  aiich,  that  nothing  short  of  a  general  upion 

^^  among  the  people themseUres,  will  be  able  to  heal:  haste 

^^  fhe^e^re to  associate,  at  least  to  be  ready  to  associate;  if 

^^  then,,  such  a  broken  state  of  things  should  ^take  place,  th^ 

*^  civil. broils  that  would  necessarily  ensue,  would  soon  aub- 

^^  side  be&>re:the  uait^  irresi^ble  voice  of  tlie  w:hole.     Do 

^^  not,  I  entreat  you,  hesitate  thinking  s«ch  a  work  premature 

"  as  yet,": — this  is  written  in  May  1793, — *'^  but  a  iionth^  and 

^  then  it  may  be  too  late  ;  a  malignant  pac||^  may  be  already 

*•''  formed,  and#nly  waiting  for  the  halting  of  the  present  man- 

^^  agei^s ;  it  will  then  be  too  late  to  seek  to  subject  to  delibera* 

^'  tion,  after  a  party  hafr  dared  the  act  of  rebellion.     If /you  go 

^  no  further  than  separate  meetings  in  different  towns,  we 

^^  will  not  be  able«  to  confide  in  your  confraternity,  because  i 

^  while  in  si\ch  a  state  you  may  be  but  the  tools  of  a  £action ; 

^^  we  could  have  all  confidence  and  unite  with  all  affection  in 

^^  rone  assembly  of  eommhsianers  from,  all  the  countries  of  the 

^'  world* 

Gentlemen,  observe  that  e3(;pression  ;  this  letter,  in  the  be« 
ginniqg  of  it,  speaking  with.reference  to  the  war,  does  not 
know  but  the  palaces  of  ambition  may  be  all  overset ;  the  pil* 
lars  will  tumble  with  their  supporters.  Then  it  says,  ^^  we 
^^  could  have  all  confidence  and  unite  with  all  affection  in  onf 
^^  m^emkly  of  commissioners  from  aU  countries  of  the  world,—* 
^^  if  we  knew  they>  were  chosen  byihe  unbiassed  voice  of  the 
^^  ^ople,]  because  they  would  <}Dme  up  with  the  same  dis*- 
^^  interested  views  and  desives  as  ourselves,  having  all  agreed 
«V  to  a  ^mmon  centre  of  union  and  interest;  but  we  could 
^^^ot  confide  in  fellow-citizens,  who  kept  aloof  Trom  such 
^^  union,  and  would  not  preii^iaasly  afiiliate  in  one  great  and 
"  indivisible  family.^' 
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'Gendemen,  I  have  before  told  you,  diat  there  was  a  Socie- 
'ty  at  Birmingham.  Upon  the  lOth  of  June  1 793,  the  i^mAotk 
Corresponcting  Society  writer  to  that  Society  in  theseterma : 
^  it  is  with  singular  satisfaction  the  committee  of  the  Londoft 
"  Corresponding  Society  received  your  letter;  they  arervery 
^^  g^ad  to  see  ^d^  spirit  of  freedom  sprihging  up  in  Birming- 
^  ham,  and^they  Bndce  no  doubt  but  that  ^  zeal  of  yixar 
^  Society  and  thelncrease  of  your  numbers  will  soon  do  away 
*<  the  stigma  th^wn  on  youl^  town  by  the  unjustifiable 
^  behaviour  of  a  Church  aad  King  mob ;  We  are  entirely  of 
^^  your  opinion  with  regard  to  the  < necessity  of  a  general 
*^  union^  and  we  believe  as  you  do,  that  when  oaise  the  )ooini- 
^  tiy. shall  have  so  united," — ^what  then?  ^^  the  Ntroeo  ^f  the 
^^  day  will  be  forced  to  yield  to  theju9t  demand  ofaiong  and 
"  ^one  oppreosed  people,'^  .  r 

Gentlemen  the  poiiticsd  societies  at  Korwich  dso  write^to' 
the  London  Corresponding  S6c|^ty  with  respect  to  diis  Gen- 
venti^n  upon  the  25th' of  June  1793,  in  which  they  si(y,^^  We 
^^  also  received  your  friendly  letter  prior  to  diat ' wherein>  you 
^^  stated  three  propositions  :  first,  a  petition'  to  His  Majesty, 
*'  ^rto  Parliament,  or  a  National  Convention;  and  ordered 
^  one  of  our  Committee  to  answer  it ;  should  be  glad  if  yoii 
^^  will  inform  me  whether  it  Was  attended  to.  I  gave  my 
"^  opinion  on  th*  tfUbje<it  to  the  Constitutional  Society  of 
^^  London,  and  found  their  Ideas  congenial  #0  my  own,*'^~ 
that  alludes  to  the  letter  diey  wrote  him,—-^*  viz*  an  ^cfat^ss 
^^  to  the  King-^furile ;  a  petition  to  Parliament  (as  a  con- 
^  quered  pebple)»-4olerable ;  a  14'ational  Convention  (if  cir- 
^  Cumstances  admitted,)  best  of  ^.^  * 

Gentlemen,  you  will  find  that,  upon  the  28th  of  June  lf93, 
whilst  these  societies  were  holding  so  much  torres]k>ndence 
with  respect  to  this  National  Convention,  ad  the  only  effec- 
tual means,  it  was  thought  an  address  to  the 'Nation 
«hould  be  prepared :  that  is  not  immaterial,  because  you  will 
find  afterwards,  that  the  projept  of  a  natioiml  Convention  in 
Scotland  was  thought  by  many  of  the  members  of  it,  and 
many  of  the  members  of  those  bodies,  to  have  failed  for 
want  of  such  a  previous  address  to  the  nation ;  and  upon  this 
cccaaiou  two  gentlemen  are  brought  together^  I  do  not  imow 
whether  one  of  them  at  that  time  was  a  member  of  the  So* 
eiety  or  not,  but  two  memfaRcrs  are  brought- togedier ;  Mr. 
Home  Tooke  and  a  person  of  the  name  cl  Yorke,  who,  you 
will  find,  was  a  delegate  to  the  -Convention  in  Scotland,  and 
who  you  will  find  has  acted  a  considerable  part  in  other 
parts  of  this  country,  were  to  be  employed  in  preparing  duit 
address.  '  •  ^ 
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.  Upoii  the  6th  of  Jufy  1793^  a  letter  having  been  received 
fmmAe  political  societies  at  Norwich,  the  answer  signed  hj 
die  Prisoner  at  the  bary  is  given  in  these  terms  z 

^^  EcHow^citizens,  The  London  Correspcfnding  Socie^ 
^  hafre  receivedi  and  read  widi  pleasure,  your  letter  of  the 
^^  2Sth  of  June  ;  but  the  answer,  which  you  mention  to  have 
^  beea.macle  to  our  three  questional,  has  not  yet  come  to^ 
^^  hand  ir.we  shall  be  glad  to  be  informed  by  your  next  whe^ 
^  ther  it  was  ever  put  in  the  post-office. 

**  With  regard  to  the  questions  themselves,  however 
^^  individuals  may  have  naade  up  their  minds  on  them,  the 
^  pid^lic  aeemed  most  to  i4)prove  the  mode  of  petitiotJIn^ 
^^  ParliiMnent*" 

Then  it  states  the  effect  of  the  petitions.  ^'  Ethorting 
^^  you  ther^£cMre  to  throw  aside  all  unavailing  conyplaint,  we> 
^^  Wish  you  to  occupy  yonrselves  in  instructing  the  people,  in 
^  introducing  and  maintaimng  order  and  regularity  in  your. 
^  own  Society,  and  in  forming  a  junction  with  all  others  as- 
^^  aociitfed  for  the  same  purpose  throughout  the  nation,  by 
*^  keeping  i^p  a  constant  correspondence  with  them ;  but^ 
^  above  aJi,  arderiy  and  courageausiy  preparing'  ytmrstlffor 
**  Mtf  ep^f,"— now  msn*k  the  event,— for,  aw  it  is  natural  to 
'^  jswppose  that  thosty  who  nffur  prey  on  the  pubHc^  will  not 
^  wiUingly  yield  up  their  enjoyments^  nor  repossess*  us  of  oat 
*'  rights  without  a  struggle^  which  by  their  behetohur  in 
*'^  itekoid^'* — ^t  alludes  to  the  bill  in  Ireland  to  prevent  a 
Conventiooy— '*  ive  thave  some  reason  to  think  they  are  tnedt- 
**  tating^  and  perhaps  may  intend  to  effect  by  means  of  those ^ 
**  vety  foreign  mercenaries^  tffho  arenowpaidbythesroeat  of 

our  bronv^  andwhom^  under  some  plausible  pretence^  it  would 

be  no  difficult  matter  to  land  On  our  shore  ;  it  may  he  more 
*'  advantaged  to  humanity  to  show  them  at  first  that  their 
**  opponents  are  neither  mob  nor  rabble^  but  an  indignant  op-    " 
"  pressed  people^  in  whom  isnot  yet  entirely  extinctthe  vahtfr" 
'^  of  theiuforefathtrs.'' 

C^entlemen,  in  a  letter  to  Hertford,  which  is  written  by  tht 
same  Corresponding  Society,  upon  the  31st  of  July  1793^^^ 
and  which  Society  at  Hertford  had  desired  to  know  their 
principles,  they  ^tate  themselves  in  the^  same  manner  ;~ 
*'  We  receive  with  pleasure  jrour  "assurance  of  co-operating 
**  with  *»' for  a  reform  in  Parliament,  an  object  to  which  all 
^^  our  endeavours/tend«  and  on  which  our  hearts  are  in- 
^  variably  fixed ;  but  as  your  declaration  that  you  will  no^ 
^^  pledige  yourselves  to  demand  universal  suffrage  and  annu^ 
^'  Parliaments,  is  followed  by  no  specific  plan  of  reform  otf 
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^^  1  your  o^yn,  we  are  under  some  difficoky  how  to  conclude  ; 
**  perhaps,  as  stranffers^  you  write  to  us  xvtth  that  prudent 
**  reserve  which  is  sometimes  necessary^  and  that  idea  re*- 
^  ceives  strength  fk)m  your  appearing  afterwatds  convinced 
*'^  that  the  common  object  of  the  two  societies  is  the  same, 
^^  which  we  readily  admit ;  but^  as  mutual  confidence  is  the 
^^  basis  of  union,  and  the  only  rational  pledge  and  svipport 
"  for  co-operative  exertion^  we  trust  your  next  will  do  away 
**  every  difficulty • 

'^^  With  respect  to  univer^  suffrage  and  annual  Parlia-^ 
^^  ments,  a  mature  conviction  of  their  justice  and  necessity 
*'  Ak*  the  preservation  of  liberty  and  prosperity  toche  great 
^^  body  of  the  people,  and  for  securing  the  independence  of 
^^  Parliament,  was  our  primary  inducement  to  associate. 
^^  We  therefore  candidly  assure  you,  that*(Kese  our  princifdes, 
^^  as  already  announced  to  the  public,  remain  immutable,  un- 
*'  connectM  with  any  party  whatever ;  we  can  consider  no 
^^  reform  radical,  but  such  as  will  enable  every  individiJMil  of 
^^  the  community  to  enjoy  the  advantages  thereof  equs^ly  with 
'^  ourselves ;  for,  if  ignorance  of  the  nature  of  go^Kemment, 
^^  or  the  merits  of  the  candidates,  be  an  argument  against 
^^  uatver«ral  suffrage,  as  our  opponents  pretend,  the  same 
^^  reasons  would  equally  incapacitate  a  great  majority  of  those 
**  who  now  enjoy  that  privilege,  to  the  exclusion  of  very 
'^  many  thbusands,  much  better  informed  than  themselves; 
^^  not  to  mention  that,  under  a  more  equalized  mode  of  gov- 
^^  emment,  the  people  would  be  at  once  induced  and  empower- 
^^  ed  to  improve  themselves  in  useful  knowledge.  In  a  word, 
>-^  we  know  no 'princi)>le,  consistent  with  just  ice  or  reason,  by 
^^  which  we  could  exclude  conscientiously  any  part  of  the 
^^  comgiunity  from  an  equally  of  rights  and  privileges,  which 
^^  every  member  of  society,  as  he  contributes  t%  its  support, 
*'  ought  equally  to  enjoy. 

^^  With  respect  to  annual  Parliaments,  we  will  just renuu-k, 
^^  that  good  members  may  be  re-elected,  whilst  twel^  months 
**  we  think  fully  sufficient  fpr  the  welfare  of  milliftis  to  re- 
^^  main  at  the  mercy  of  a  bad  representative.  Having  thus 
^'  unequivocally  stated  our  principles,  we  shall  conclude  by 
^'  observing,  that  the  bill  just  passed  in  Ireland  is^  of  a  na- 
**  ture  to  awaken  {he  jealousy  of  every  friend  to  freedom 
^^  and  humanity — ^^will  render  every  exertion  justifiable.,  should 
^^  a  similar  attack  upon  constitutional  freedom  be  attempted 
*'  here." 

*  In  October  1793,  the  Scotch  Convention  having  met,  of 
which  we  have  all  ol  us  heard  so  much  out  of  this  place^ 


Trial  of  Thomas  Hardy.  t9t 

you  will  find  that  a  lettt^r  had  been  received  from  a  Mr. 
Sinclair,  together  with  an  address  fronv  Skirving,  who  was 
secretary  to  the  Convention  and  Friends  of  the  People  in 
Scotland,  by  the  London  Constitutional  Society;  an  ex- 
traordinary meeting  of  the  Society  was  therefore  called,  at 
the  Crown  and  Anchor,  to  consider  the  utility  and  propriety 
of  sending  delegates  to  a  Convention  of  delegates  of  the 
diiferent  societies  in  Great  Britain,  at  Edinburgh,  for  the 
piu^ose  of  obtaining  a  parliamentary  reform. 

Upon  the  28th  of  October  1793,  this  Society  came  to  a 
resolution  to  send  delegates  to  that  Convention,  and  the  two 
persons^  elected  were  Mr.  Sinclair  and  Mr.   Yorke ;  %and 
perhaps  one  cannot  state  a  more  striking  instance  of  the  ex- 
traordinary power  of  a  small  society,  affiliating  itself  with  so- 
cieties, spread  all  over  the  whole  kingdom,  than  by  stating 
that  Sinclair  who  was  deputed  from  this  Society,  meeting  with 
other  delegates  in  Scotland,    had  no   difficulty  of  assuming 
with  others  the  title  of  a  delegate  to  the    British  Conven- 
tion— ^to  assert  their  right  to  do  acts  in  contradiction  to  the 
Legislature — ^than  by  telling  you  that   this  Yorke  and  Sin 
clair  were  deputed  from  this  Society  by  a  poll,  in  which  he 
who  had  the  majority,  had  seventeen  votes  only ;  Mr.  Yorke 
and  Mr.  Sinclair  are  accordingly  sent   down>  and  they  go 
with  all  the  delegation  of  the  power  of  the  people,  which 
this  Constitutional  Society,  thus  affiliated,  could  give  them, 
and  what  they  thought  it  was  you  will  see  presently.— The 
London  Corresponding  Society  was  not  to  be  backward  in 
forming  this  Convention  in  Scotland-— and,  accordingly^  you 
will  see  in  the  evidence  uhich  I   have  to  state  to  you,  a 
considerable  deal  of  contrivance  on  the  part  of  the  prison- 
er at  the  bar,  in  order  to  bring  about  that  Convention  in 
Scotland  :  for.  Gentlemen,  he  writes  a  letter  to  the  Norwich 
Constitutional  Society,  which  deserves  your  very  serious  at- 
tention, in  which   he   expresses   himself  thus — ^^  We  have 
**  to  acknowledge  at  once  your  favours  of  the  3d  of  Septem- 
^^  ber  and  14th  instant ;  multiplicity  of  business  prevented 
*^  my  answering  your  first,'  but  will  now  inform  you  that  the 
^^  spirit  shown  in  it,  gave  great  satisfaction  to  our  Society  at 
*'  large.     The  rejoicings  for  the  capture  of  Valenciennes 
**  were  not  confined  to  Norwich  alone ;  the  ignorant  every 
**  where  else  throughout  the  nation  betrayed  their  imbecility 
**  on  the  occasion — the  taking  of  a  town,  the  slaughtering 
^^  of  thousands   of  human  beings,  the  laying  waste  whole 
*^  provinces,   or    the    enslaving   a  nation    (however  great 
*^  evils  they  may  be,)  can  only  retard  for  a  small  space  of 
Vol.  IL  26 
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time  the  progress  of  truth  and  reason.  Be  not  dlsheavt' 
^^  ened ;  therefore  pursue  your  plan,  instruct  mankind,  and 
^^  constitutionally  set  your  faces  against  existing  abuses ;  be 
^'  assured  that  many  are  our  friends,  who  only  wait  a  favour* 
^^  able  opportunity  to  openly  join  us,  while  our  enemies  have 
**'  much  enfeebled  themselves  and  their  cause  by  their  arbi* 
^^  trary  exertions ;  despotism  is  at  its  last  gasp— one  or  two 
^^  campaigns  more  will  terminate  its  existence* 

^^  We  are  glad  to  see  that  you  begin  to  make  a  pro* 
^'  per  use  of  delegation ;  where  bodies  of  men  are  -too  nume- 
^^  rous  to  be  convened  easily  on  every  occasion,  delega* 
^^  tion  is  the  best,  and  indeed  the  only  way  to  obtain  the 
^^  general  opinion.  Scotland,  improving  on  the  idea,  have 
^^  not  only  summoned  their  own  delegates,  but  also  invite 
"  those  of  every  other  society  to  attend  a  kind  of  Con- 
"  vention"  (as  if  Mr.  Hardy  knew  nothing  about  it,)  "  which 
is  to  be  held  at  Edinburgh  on  the  29th  instant— -the  enclo- 
sed paper^  which  I  previous  to  the  communicating  your 
"  letter  to  ourxommittee  (which  will  meet  only  to-morrow,) 
^'  make  haste  to  transmit  to  you,  will  show  you  that  your 
^^  Society  is  included  in  the  general  invitation  to  send  dele- 
**  gates  to  that  meeting,  which  we  exhort  you  to  do,  if 
^^  you  possibly  can ;  I  firmly  believe  our  Societsr  will  not  miss 
"  the  opportunity  of  doing  the  same.'^ 

Now  you  will  find  that,  upon  the  5th  of  October  1793, 
Hardy,  who  wrote  this  letter  upon  the  17th,  wrote  to  Skir- 
ving  in  this  way— '^  With  pleasure  I  peruse  your  favour 
^  of  the  2d  instant,  but,  as  yet,  have  seen  nor  heard  no- 
**  thing  of  the  two  copies  of  Mr.  Muir's  trial,  which  you 
*^  mention  as  being  sent  to  the  Society  and  to  myself— be 
**  kind  enough,  notwithstanding^  to  return  that  gentlemaa 
^*  thanks  fot'  his  polite  attention,  and  assure  him  that  we 
**  view  him  in  the  light  of  a  martyr  to  freedom,  as  well  as 
"  Mr.  Palmer,  and  that  our  warmest  hopes  are,  that  the  op- 
"  pressors  of  mankind  will  either  be  ashamed  or  airaid  of 
**  carrying  their  vengeful  malice  into  execution. 

"  The  General  Convention,  which  you  mention^  appears 
"  to  Mr.  Margarot  (to  whom  alone  I  have  communicated 
your  letter)  and  myself  to  be  a  very  excellent  measure,  and 
as  such  Icouldxvtsh  you^ivithout  delay  <^  to  communicate  it  offi* 
daily  to  our  Society  xvithout  any  ways  mentJoning  that  you 
had  written  to  m&  privately — if  in  your  official  letter  you 
^  should  require  us  to  send  a  deputation  to  that  meeting,  I  luive 
^^  no  doubt  but  our  Society  would,  with  pleasure  accept  the  in- 
vitation ;  and  I  am  persuade^  it  may  do  much  good**— Our 
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**  freedom,  as  you  justly  observe,  depends  entirely  upon  our- 
^  selves ;  and  upon  our  availing  ourselves  of  this  opportu- 
**  nity,  which,  once  lost,  may  not  be  recovered  so  soon.  I 
^^  am  glad  to  discover  by  your  testimony  that  I  was  by  no 
*^  ways  mistaken  in  the  high  opinion  I  always  had  of  Lord 
*^  Daer's  patriotism :  a  title  may  be  a  bar  ^to  disinterested  f 
^  patriotism,  but  it  seems  he  has  evinced  it  not  to  be  an  in- 
**  superable  one. 

^  You  are  right,  it  is  true,  that  we  have  had  another  gene- 
^  ral  meeting,  at  which  a  hastily  composed  and  suddenly 
^  produced  address  to  the  King  was  read,  applauded,  and 
^^  agreed  to  be  presented^  but  on  a  cool  revisal,  the  said 
^  address  being  found  to  be  more  ill-natured  than  spirited^ 
^  more  dangerous  in  its  language  than  advantageous  in  its 
^  object,  besides  being  too  long,  the  Committee,  with  the 
^^  approbation  of  the  majority  of  the  Society,  have  adopt- 
^  ed  another  much  safer,  more  apposite,  and  relating  solely 
•*  to  the  war  :  enclosed  you  have  a  copy  of  it,  but  you  was  mis- 
**  informed  when  you  was  told  we  passed  any  resolutions  at 
"  that  meeting,  for  we  only  came  to  one^  and  that  rather  of 
^*  a  private  nature,  namely,  that  the  conduct  of.  Sir  James 
**  Sanderson,  in  preventing  the  meeting  of  the  London  Cor- 
"  responding  Society,  at  the  Globe  Tavern  Fleet  Street, 
♦*  was  of  such  a  nature  as  to  place  him  below  our  censure.'' 

Gentlemen,  the  London  Constitutional  Society  gave  their 
delegates,  Mr.  Yorke  and  Mr.  Sinclair^  certain  instructions^ 
and!  ought  here  to  tell  you,  by  way  of  explaining  the  effect 
of  what  I  am  now  to  state,  that  the  manner  of  keeping  the 
books  of  the  London  Constitutional  Society,  as  I  understand 
it,  was  this — ^The  resolutions,  made  upon  one  night,  were 
taken  upon  loose  minutes,  either  by  the  secretary,  or  by  other 
persons,  who  acted  in  his  absence,  or  in  his  presence,  when 
he  was  not  doing  that  duty  himself :  they  were  entered,  before 
the  subsequent  night  of  meeting,  regularly  in  the  book,  and 
the  first  thing  done  upon  the  subsequent  night  of  meeting- 
was  to  read  the  resolutions  which  were  made  upon  the  former 
night,  and  to  see  that  they  were  correct ;  now  it  will  naturally 
occur  that  the  minutes  may  explain  the  book,  and  the  book 
may  explain  the  minutes  :  now,  when  they  come  toiiraw  the 
minutes,  which  you  will  have  for  the  instruction  oftneir  de- 
legates at  a  Convention,  which  was  to  be  held  in  Scotland, 
the  first  idea  was  to  instruct  those  delegates  to  petition  Par- 
liament ;  but  they  seem  to  have  recollected  that  that  was  a 
measure,  which  had  been  abandoned  some  months  before  bv 
all  the  societies,  with  whom   they    were    affiliated  :     they 
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theref(5|^  struck  out  of  their  minutes  the  purpose  of 
applying  to  Parliament,  and  they  send  instructions  in  these 
words : 

"  The  delegates  are  instructed,  on  the  part  of  the  Society^ 
^^  to  assist  in  bringing  forward  and  supporting  any  constitu- 
"  tionaL  measures  for  procuring  a  real  representation  of  the 
*'  Commons  of  Great  Britain  in  Parliament — that,  in  speci- 
^^  fying  the  redress  to  be  demanded  of  existing  abuses,  the 
*^  delegates  ought  never  to  lose  sight  of  the  two  essential 
^^  principles,  general  suffrage  and  annual  representation,  toge- 
^^  ther  with  the  unalienable  right  in  the  people  to  reform,  and 
^^  that  a  reasonable  and  known  compensation  ought  to  be  made 
*'  to  the  representatives  of  the  nation  by  a  national  contribu- 
**  tion."  What  they  meant  by  the  representatives  of  the  na- 
tion, after  what  1  have  already  read  to  you,  I  think  you  can** 
not  possibly  mistake. 

The  London  Corresponding  Society  are  somewhat  bolder 
in  the  instructions,  which  they  send  with  their  delegates  to 
the  Convention  in  Scotland  :  you  will  find  these  instructions 
are  to  the  following  effect. — By  article  the  1st,  the  delegate  is 
instructed  "  that  he  shall  on  no  account  depart  from  the  ori- 
*^  ginal object  and  principle  of  this  Society;  namely,  the  ob- 
^^  taining  annual  Parliaments,  and  universal  suffrage,  by  ra* 
^^ ,  tional  and  lawful  means. 

^*  2d,  To  support  the  opinions  that  representatives  in  Par- 
**  liament  ought  to  be  paid  by  their  constituents. 

**  7th,  That  it  is  the  duty  of  the  people*' — now,  Gentlemen, 
I  beg  your  attention  to  this ;  it  is  the  principle,  upon  which 
the  Convention  of  Scotland  was  formed,  and  upon  which  it 
acted ;  "  That  it  is  the  duty  of  the  people  to  resist  any  act  of 
*'  Parliamept,  repugnant  to  the  original  principles  of  the  con- 
*^  stitution,  as  would  be  every  attempt  to  prohibit  associations 
*^  for  the  purpose  of  reform." 

Gentlemen,  there  is  no  government  in  this  countn^,  if  this 
principle  is  to  be  acted  upon,  because  nobody  can  tell  to  what 
extent  it  will  go ;  and  accordingly  you  will  see  that  these  de- 
legates, who  went  into  Scotland,  with  this  authority  in 
their  hands,  carried  the  authority  far  beyond  the  resistance, 
which  thfcy  were  authorized  to  make  according  to  the  prin- 
ciples  nffe  laid  down,  and  they  state  a  great  variety  of 
cases,  all  approved  afterwards,  both  by  the  London  Cof- 
responding,  and  the  Constitutional  Society,  in  which  the 
people,  and  the  Convention  of  the  people,  were  to  resist 
Parliament. 
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Gentlemen,  these  societies  having  sent  delegates  to  the 
Convention  in  Scotland,  I  proceed  now  to  state  that  the  acts 
of  that  Convention,  to  the  extent  at  least  to  whibh  the  dele- 
gates from  this  country  were  authorized  to  act,  are  evidence 
against  those  who  sent  them,  and  therefore  against  the  per- 
sons here  indicted.  But,  farther,  they  communicated  to  the 
societies  here,  particularly  to  the  Prisoner  at  the  bar,  their 
acts ;  and  the  societies  here,  in  distinct  resolutions,  acting 
upon  consideration,  approved  their  whole  conduct :  they 
therefore  made  that  conduct  of  their  delegates  in  the  Con- 
vention in  Scodand,  whether  it  was  agreeable  to  the  original' 
authority  which  was  given  them,  or  not,  their  own ;  they 
adopted  it  by  giving  it  their  subsequent  approbation. 

Gentlemen,  you  will  find,  first  of  all,  that  they  received  a 
letter  from  the  Sheffield  Society,  affiliating  with  them,  in  whifh 
it  was  proposed  to  determine  like  Englishmen.  ' 

After  receiving  a  great  deal  of  other  correspondence, 
which  I  will  not  trouble  you  with  reading,  the  societies  here 
prepare  to  setid  delegates  to  Scotland.  Mr.  Skirving  sent  a 
circular  letter  upon  the  arrival  of  the  English  delegates  to  the 
delegates  of  all  the  associations  in  Scotland,  which  were  ex- 
tremely numerous  and  very  widely  extended  i  and  I  think 
the  delegates  of  these  different  societies  came  together  to  the 
number  of  one  hundred  and  eighty.  After  sitting  some 
time,  Mr.  Margarot,you  will  find,  who  was  the  delegate  of  the 
LiOndon  Corresponding  Society,  represents  to  the  body  there 
met—**  That  the  societies  in  London  were  very  numerouF, 
*^  though  sometimes  fluctuating;  that  in  some  part  of  Eng- 
^  land  whole  towns  are  reformers  ;  that  in  Sheffield  and  the 
**  environs  there  are  fifty  thousand ;  that  in  Norwich  there 
*^  are  thirty  societies  in  one ;  that  if  they  could  get  a  Con- 
^  vention  of  England  and  Scotland  called,  they  might  repre- 
^^  sent  six  or  seven  hundred  thousand  males,  which  is  a  ma- 
**  jority  of  all  the  adults  in  the  kingdom." 

You  will  find  Mr.  Margarot  moves,  that,  previous  to  pub- 
lishing an  address  to  the  public,  a  committee  should  be  ap- 
pointed to  consider  the  means,  and  draw  up  a  plan  of  general 
imion  and  co-operation — ^between  what  ?  Not  between  any 
societies  in  the  two  nations,  but  a  plan  of  general  union  and 
co-operation  between  the  two  nations^  In  their  <f#onstitu- 
tional  pursuit  of  a  theory  of  parliamentary  reform,  they 
style  themselves  a  Convention,  and  this.  Gentlemen,  is  ex- 
tremely material  for  you  to  attend  to;  they  style  themselves, 
**  The  British  Convention  of  the  delegates  of  the  people  as- 
sociated to  obtain  universal  suffrage  and  annual   Parlia-* 
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^^  ments*"  Then'I  ask  what  is  a  G>nvention  of  the  people 
according  to  these  societies?  According  to  the  proceed- 
ings  in  Scotland,  a  Convention  of  the  people  is  a  Con- 
vention of  the  delegates  from  these  societies  in  England  and 
Scotland. 

They  assert  that  the  people  have  in  them  all  civil  and  fx>liti- 
cal  authority ;  and  they,  repeatedly,  again  and  again,  from  the 
moment  that  this  Convention  was  formed  unJScotland  to  the 
moment  of  its  dispersion,  more  especially  at  the  time  of  its 
dispersion,  more  especially  still  from  the  time  of  its  disper- 
sion till  the  time  of  a  meeting  on  the  20th  of  Jaiiuary,  at  the 
Globe  Tavern ;  and  on  the  27th  of  March,/  when  another 
Convention  was  proposed,  as  I  stated  at  the  outset,  they  re- 
peatedly and  in  the  most  pressing  terms  state  that  tunD  or 
npver  was  the  time,  when  the  people  were  to  meet,  when  they 
were  to  act  b)!^  their  own  force,  when  they  were  courageously 
to  prepare  themselves  for  thp  event,  and  to  show  those  whom 
they  called  the^  oppressors  and  plunderers,  that  they  were  a 
brave  people,  in  whom  valour  was  not  extinct*  . 

Having  thus  met  together,  upon  the  principles  of  the 
French  system,  which  took  place  upon  the  10th  of  August 
1 792,  they  proceed  direcdy  to  the  French  practices,  which 
took  place  then  in  the  National  Assembly  <rf  France,  took 
place  then  because  the  people  of  France  were  understood  to 
be  represented  by  a  Convention ;  these  delegates  taking  upon 
themselves  also  to  be  a  Convention  of  thepeojde,  they  institu- 
ted Primary  Societies^  they  divided  the  country  into  depart'^ 
merits^  they  appointed  Provincial  Assemblies^  they  have  Com* 
mittees  of  Union,  they  thank  for  patriotic  donations^  they  of- 
sumt  an  epochs  they  appoint  a  Secret  Committee  to  be  called 
together  upon  extraordinary  emergencies ;  and  upon  the  28dl 
of  November  1 793,  they  come  to  a  resolution,  to  which  I  must 
beg  your  most  serious  attention* 

Gentlemen  of  the  Jury,  you  will  remember  that  they  went 
with  authorities,  which  stated  to  them  that  it  was  the  duty  of 
the  people,  which  people  they  had  taken  upon  themselves  to 
represent,  to  resist  any  act  of  Parliament,  that  shoidd  be 
made  for  a  particular  purpose.  It  is  hardly,  I  think,  to  be 
contended,  that  the  great  bulk  of  the  people  of  this  couiMry, 
happy  itnitheir  political  existence,  as  undoubtedly  they  are,  re- 
maining happy  in  their  political  existence,  because  they  do 
not  feel  grievances  i(till  they  are  taught  by  malignant  industiy 
to  believe  that  they  exist,)  I  mean  to  such  a  degree  as  to  call 
for  measures  of  this  sort,  could  believe  that  the  Legislature  of 
the  country,  doing  justice  to  the  subjects,  whom  it  b  bound 
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:ect,  would  permit  a  proceeding  of  this  kind  to  go  on — 
ratlemen,  confiding  so  much  as  these  persons  did  in  the 
»ed  state  of  their  number  in  that  country,  and  of  those 
Fere  to  be  connected  with  them  in  this,  you  will  find 
ipon  the  28th  of  November  1793,  one  of  the  persons 
;ing  to  that  Convention,  Citizen  Siilclair,  I  think,  the 
ers  all  standing  up  upon  their  feet,  for  the  greater  so- 
J  of  the  thing,  proposes  this  resolution — "  Resolved, 
the  following  declaration  and  resolutions  be  inserted  at 
end  of  our  minutes-^*  That  this  Convention' — now  if  it 
sible  to  say  that  any  Convention  means  to  act  as  a  Con- 
n  of  the  p<^ple,  it  is  that  which  sets  itself  above  the 
la&ure  in  the  act  it  is  doing — ^^  that  this  Convention,  con- 
iring  the  calamitous  consequences  of  any  act  of  the 
;i8lature,  which  may  tend  to  deprive  the  whole  or  any 
:  of  the  people  of  their  undoubted  right  to  meet,  either 
liemselves  or  by  delegation,  to  discuss  any  matter  rela- 
to  their  common  interest,  whether  of  a  public  or  pri- 
*.  natmre,  and  holding  the  same  to  be  totally  inconsistent 
I  the  first  principles  and  safety  of  society,  and  also  sub- 
sive  of  our  known  and  acknowledged  constitutional 
ities." 

itlemen,  permit  me  to  call  your  attention  to  this,  that 
xlaration,  in  its  principles,  follows  the  instructions  that 
ad  received,  that,  if  any  attempt  was  made  to  bring  in 
vention  bill,  they  were  then  to  do  so  and  so.  They 
roceed  thus — ^^*  Do  declare  before  God  and  the  worlds 
we '  shall  follow  the  wholesome  example  of  former 
*s,  by  paying  no  regard  to  any  act,  which  shall  militate 
nst  the  constitution  of  our  country" — That  is  saying, 
le  will  of  the  Legislature  is  not  a  better  judge  of  what 
ct  against  the  constitution  of  the  country,  than  the  affi- 
dubs  at  Edinburgh— ^^^  and  shall  continue  to  assemble 
consider  of  the  best  means  by  which  we  can  accomplish 
al  representation  of  the  people,"  is  that  a  Parliament  .^ 
id  annual  election  until" — ^what? — "until  compelled  to 
st  by  superior  force. 

Lnd  we  do  resolve  that  the  first  notice  given"- — The 
:>tice— ^Parliament  is  not  even  to  discuss  the  thing:  but, 
intimation  of  it  is  made  in  Parliament — **  that  the  first 
ce  given  for  the  introduction  of  a  Convention  bill,  or 
bill  of  a  similar  tendency  to  that  passed  in  Ireland  iu 
last  session  of  their  Parliament,  or  any  bill  for  the  sus- 
lion  of  the  Habeas  Corpus  Act,  or  the  act  for  prevent- 
wrongous  imprisonment,  and  against  undue  delays  in 
k  in  North  Britain,  or  in  case  of  an  invasionJ*^ 
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Gentlemen,  I  call  back  to  your  recollection  the  letter  of 
Skirving — I  call  back  to  your  recollection  not  only  the  letter 
of  Skirving,  but  that  the  troops  of  liberty  were  promised  to 
be  sent  with  bayonets  and  pikes  from  tluit  couniry,  which  at 
this  moment  was  likely  to  invade  us-^"  or  the  admission  of 
**  any  foreign  troops  whatsoever  into  Great  Britain  or  Ireland'' 
—if  the  Parliament  of  this  country,  for  the  purpose  of  pro- 
tecting itself  against  that  foreign  invasion,  had  brought  these 
foreign  troops  into  Great  Britain  or  Ireland,  not  being  the 
troops  of  a  nation  with  which  we  were  at  war,  this  Conven- 
tion of  the  people  was  to  act  upon  the  introduction  of  such 
foreign  troops  in  the  same  manner  as  they  would  act  in  case 
of  an  invasion  by  those  who  were  at  war  with  us-— what  is 
the  construction  that  follows  upop  that  ? — that,  even  if  foreign 
troops,  to  meet  the  exigence  of  an  invasion,  were  introduced 
-—what  then  ? — ^'^  all  or  any  one  of  these  calamitous  cir- 
**  cumstances"— why  calamitous  ?  they  might  be  necessary 
for  the  very  existence  of  the  country — '*  shall  be  a  signal  to 
^^  the  several  delegates  to  repair  to  such  place  as  the  Secret 
^^  Committee  of  this^  Convention  shall  appoint,  and  the  first 
"  seven  members  shall  have  power" — to  do  what  I — to  do 
that  exacdy,  which  a  National  Convention  in  France  would 
do— *^  to  declare  the  sittings  permanent" — ^why  I  Because 
the  duly  constituted  Legislature  of  the  country  had  dared 
not  to  do  an  act>  but  to  entertain  a  deliberation  upon  doing 
an  act^-*the  first  notice  was  to  call  together  this  Con- 
vention, and,  being  called  together,  their  sittings  were  to  be 
permanent. 

Gentlemen,  are  the  parties  to  this  Convention  in  Scotland 
such  men,  as  would  think  of  bringing  themselves  together  to 
declare  their  sittings  permanent  upon  such  a  ground,  as  they 
state  here,  namely,  the  Legislature  of  a  great  country  acting 
in  the  execution  of  the  great  duties  which  belong  to  the  Le- 
gislature of  that  country,  without  supposing,  by  that  solemn 
declaration,  that  they  could  make  their  meeting  effectual*  by 
the  acts  which  were  to  be  carried  on  for  the  purpose  of  pre- 
venting that  Legislature  from  deliberating  upon  such  .duties  f 
By  what  acts  could  it  be  done  but  by  exertions,  as  they  style 
them,  in  the  manner  of  their  forefathers,  by  force  ?  By  af- 
filiated societies,  exerting  their  physical  strength,  that  phy- 
sical exertion,  which  Mn  Barlow  observes  is  to  be  preceded 
or  precluded  by  spreading  useful  knowledge,  and  that  useful 
knowledge  being  that,  which  is  to  beat  down  th^  existing  Au- 
thority of  King,  Lords,  and  Commons. 
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**  The  Convention  therefore  resolve,  that  each  delegate 
^  immediately  on  his  return  home  do  convene  his  consti- 
^^  tuents,  and  explain  to  them  the  necessity  of  electing  a  de- 
^  legate  or  delegates,  and  of  establishing  a  fund  without  de- 
•*  lay,  against  any  of  these  emergencies,  for  his  or  their  ex- 
^  ^ense,  and  that^hey  do  instruct  the  said  delegate  or  dele- 
**  ^tes  to  hold  themselves  ready." 

*  Gentlemen,  you  sfee  what  they  expected  from  the  Legis- 
lature—they knew  that  what  they  were  doing  ought  to  pro- 
voke the  Legislature  to  do  what  they  meant  to  forbid  the 
Legislature  to  do  :  and  they  instruct  their  delegate  or  dele- 
gates to  hold  themselves  ready — ^^  to  depart  at  one  hour's 
*•  warning."  Well  might  Mr.  Skirving  say,  that  a  months 
delay 3  and  the  lufhole  was  b^ :  well  might  Mr.  Hardy  say, 
what  he  s^ys  in  letters  I  shajl  produce  presently,  that  if  the 
opportunity  is  lost  now,  it  is  lost  for  ever— we  must  act  now, 
or  we  never  can.  Having  some  reason  to  suppose  that  this 
Convention  would  be  dispersed^  they  then  with  great  solem- 
nity come  to  another  resolution  : 

**  That  the  moment  of  any  illegal  dispersion  of  the  British 
^  Convention  shall  be  considered  as  a  summons  to  the  dele- 
*•  gates  to  repair  to  the  place  of  meeting  appointed  for  the 
••  Convention  of  emergency  by  the  Secret  Committee,  and 
^  Aat  the  Secret  Committee  be  instructed  without  delay  to 
•*  proceed  to  fix  the  pla6e  of  meeting."  Gentlemen,  after 
these  resolutions  it  became  necessary  to  do  a  little  more,  that 
is,  to  declare  upon  what  principles  this  Convention  existed. 
Now  mark  the  principles,  and  do  your  country  justice  :  ap- 
ply so  much  of  the  observations  that  I  have  made  to  you,  as 
are  worthy  your  attention,  to  what  I  have  before  stated  as  the 
iieciessary  connexion  between  the  principle  and  practice  of 
Mr*  Paine,  and  of  these  societies- 
Gentlemen,  these  principles  brought  together  the  French 
Convention — what  is  the  practice  then,  that  flows  out  of  the 
principle  ?  Why,  it  is  the  assembling  of  a  Convention  upon 
principles  obliging  it  to  sit  for  the  purpose  of  declaring  that 
the  Legislature  shall  do  nothing  but  what  they  liked :  that  is 
to  aH  intents  and  purposes  a  National  Convention ;  if  not  a 
Convention  for  an  eternal  reform,  at  least  a  Convention,  that 
prohibits  the  Legislature  to  do  any  thing  but  what  is  agreeable 
to  them.  Then,  having  met  for  the  execution  of  the  prac- 
tice, they  proceed  immediately  to  the  declaration  of  the  prin- 
ciple—4)ut  they  do  not  proceed  to  a  declaration  of  the  prin- 
ciple till  they  have  done  that  strong  and  solemn  act,  which  I 
have  stated :  thien  they  resolve  *^  that  a  committee  be  ap- 
VoLtlb  *  27 
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"  pointed  to  draw  up  a  declaration" — ^This  ia  France  exactly 
*— It  is  tbe  South wark  Societ]^  in  1792-"-^^  a  declaration  of 

the  natural  imprescriptible  rights  of  man,  and  that  the 

same  be  prefixed  to  an  address  to  the  people  o£  Great 
**  Britain.  That  a  conunittee  of  observation,"  that  is,  for 
the  better  effectuating  the  purpose  that  th^y  had  before  de- 
clared, *'*'  be  appointed  in  London  to  give  the  earliest  intimar 
*"*-  tion  of  any  motion  of  the  kind  mentioned  in  the  foregoing 
^^  resolutions  to  the  different  societies*" 

You  w^U  then  find  that  they  met  in  a  place,  which  they  call 
Convention  Haily  under  the  name  of  the  British  Convention^ 
and  then  they  are  informed  that  the  London  Corresponding 
Society  would  uttdertake  to  be  that  committee  of  observation^ 
which,  they  say,  ought  to  exist — and  then  you  will  find  that 
the  members  mentioned  that  they  had  thousands  of  their 
constituents  in  London,  Sheffield,  Norwich,  Leeds,  &c.  and 
that  the  Convention  was  to  look  at  itself  as  in  its  true  nature 
a  committee  of  the  people — that  therefore  it  w^  necessary  to 
have,  as  they  have  in  France,  Primary  SojQietieSy  who  shall 
be  consulted — ^in  other  words,  that  this  Committee  of  the 
People  at  Edinburgh,  which  was  to  ovemile  the  Legislature, 
was  itself  to  be  overruled  by  these  Primary  Societies^  these 
primary  societies  themselves  being  overruled  by  the  leaders 
of  the  great  clubs,  from  which  they  emanated,  and  so  form- 
ing in  this  country  a  government*,  under  the  power  of  a 
Jacobin  Club,  and  that  government  destroying  the  present 
existing  Legislature  of  the  kingdom. 

You  will  also  find  that,  before  these  persons  parted,  Mr* 
Margarot  communicated  to  his  constituents  the  proceedings 
of  this  body,  which  he  styles  always  the  Convention  of  the 
People  associated  to  obtain  annual ,  Parliaments  and  univer- 
sal suffrage.  There  are  letters  which  I  shall  lay  before 
you,  without  detailing  them,  stating  that  they  looked  up  to 
the  London  Corresponding  Society,  and  the  Society  for  Con- 
stitutional Information — that  their  active  exertions  were  ne- 
cessary for  the  accomplishing  the  projects,  which  they  sitting 
in  Edinburgh  were  to  execute  :  and  then  the.  two  delegates 
of  the  London  Corresponding  Society  write  to  Mr.  Hardy, 
as  the  secretary  of  that  Society,  an  account  of  their  proceed- 
ings—*-they  give  him  an  account  of  that  solemn  motion,  and 
of  the  manner  of  making  it,  which  I  have  just  been  detailing 
to  you— -they  state  to  him  that  they  had  determined  to  assem- 
ble in  Convention  in  any  such  case — 'that  the  appointment  of 
Uie  place,  .which  is  a  circumstance  I  beg  your  most  serious 
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attention  to,  waa  left  to  a  Secret  Committee  ;  but  then  they 
-send  to  him  an  account  of  the  motion,  informing  him  in  the 
4ettcr— <hat  **^  letters  convey  but  very  imperfectly,  and  with 
**  no  great  degree  of  safety,  what  we  might  wish  to  inform 
^'  each  other  of!" 

Now  what  do  3rou  think  it  is  that  they  do  not  inform  liim 
of  in  this  letter  ?— rThey  do  not  inform  him  in  this  letter, 
because  letters  will  not  -convey  ^ery  thing  safely — that  the 
Convention  was  to  mtet  in  vase  ofinvasion^-^hsit  was  a  secret, 
which  .durst  not  be  trusted  to  correspondence  by  letter,  and 
because  it  existed  in  that  motion  which  was  made,  every 
other  part  of  it  being  communicated  even  in  a  letter,  they 
consider  it  of  Such  a  nature,  that  they  determine  not  to  in- 
sert it  even  in  their  own  minutes. 

This  Secret  Committee  having  been  appointed  in  the 
•Scotch  Convention,  the  fact  being  communicated  to  the  Lon-- 
-don  Corresponding  Society  by  their  delegates,  you  will 
likewise  find  that  Mr.  Sinclair,  the  delegate  from  die  Con- 
stitutional Society  to  the  Society  at  Edhiburgh^was  not  be- 
hind-hand in  the  communication  of  it^  he  communicates 
|he  proceedings,  and  desires  that  a  Secret  Committee  may 
be  appointed  in  that  Society.  It  was  not  long  after  this, 
that  the  wisely  exerted  power  of  the  magistracy  of  that  coun- 
try dispersed  that  Convention.  The  dispersion  of  that  Con^ 
▼ention,  which,  from  what  I  have  before  stated  to  you,  was 
conceived  to  be  a  body  that  must  then  do  its  worl^,  or  its 
'Work  never  would  be  done,  suggested  to  the  societies  of  this 
country  the  necessity  ibf  undertaking  the  same  business,  of 
undertaking  it  at  die  same  hazard,  knowing  that  the  pro- 
ject must  either  then  be  accomplished,  or  that  it  never  could 
thereafter  be  attempted — for  that  no  government  could  per- 
mit such  a  Convention  as  this  to  meet,  when  its  nature  was 
really  understood,  without  taking  some  means  to  protect  it- 
self against  the  consequences  of  the  existence  of  such  a  Con- 
vention* 

Gentlemen,  you  will  therefore  find,  that,  after  they  had  been 
dispersed,  and  after  in  consequence  of  that  dispersion,  some 
of  them  had  been  punished  in  Scotland,  by  sentences  which 
were -pronounced  upon  offences,  not  stated  in  the  records  of 
that  court  in  so  aggravated  a  way  against  them  as  they  might 
in  my  humble  opinion,  have  been  stated,  that  it  then  became 
necessary  that  some  step  should  be  taken  immediately  to  pre- 
vent the  mischief  which  was  meditated;  for  you  will  find,  in 
the  evidence,  propositions  in  these  societies  about  a  rescue, 
which  failed;  but  you  will  find  in  their  Correspondence  from 
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Scotland,  ^d  their  correspondence  from  those  ships  in  which 
the  members  of  the  Scotch  Convention  were,  before  they  sail- 
ed in  execution  of  their  sentences^  not  oi^Iy  the  strongest  in- 
vitations to  do  some  strong  acts  in  this  country,  to  both  so- 
cieties, but,  on  the  other  hand,  the  strongest  and  most  une- 
quivocal declaration  by  both  societies^  that  these  strong  acts 
must  be  done. 

Gentlemen,  you  will  find  ^at  before  they  left  Scotland,  up- 
on the  lith  of  December  17d3,  there  is  a  letter  from  Mr. 
Margarot  to  Mr.  Hardy  to  this  effect—"  We  received  your 
*^  letter  and  remittance  yesterday,  and  shal>  be  glad  to  receive 
**  another  such  without  delay. 

The  Convention  you  will  see  has  declared  itself  perma- 
nent;  they  are  to  sit  in  some  other  part  of  the  countiy, 
*'  which  IS  not  yet  declared." 

Gentlemen^  Mr.  Sinclair,  the  delegate  of  the  Constitution- 
al Society,  came  to  London.  •  I  have  before  observed  to  you, 
from  a  letter  of  Gerald  and  Margarot,  that  there  were  some 
things  that  could  not  safely  be  conveyed  by  letter.  Marga- 
rot writes  a  letter  from  Edinbiu'gh  to  the  Prisoner,  in  whidi 
he  says— ^^  My  colleague  Gerald  also  proposes  to  leave  diis 
'^  place  the  latter  end  of  this,  or  the  beginning  of  the  next 
"  week:  he  will  explain  himself  to  you:  pray  send  him 
**  money  for  this  journey,  &c.  He  is  now  gone  to  Perth  on 
^^  very  urgent  business.  Since  Sinclair's  departure  nothing 
*^  new  has  occurred,  except  the  formation  of  a  Society  Some- 
**  where  about  the  Grampion  Hills"— this  shows  the  spirit 
of  fraternization — ^^  they  have  already  made  a  subscription 
'^  towards  it:  again  we  are  interrupted,  and  likely  ta  lose 
^^  the  post,  unless  I  dispatch  this  immediately." 

Upon  the  22d  of  December  1793,  another  letter  is  written 
to  Mr.  Hardy  by  the  same  gentleman,  which  probaUy  led^ 
in  some  degree,  to  the  transactions  that  I  have  to  state,  as 
having  passed  in  January  1794;  for,  after  stating  what  had 
happened  to  himself  in  Scotland,  he  say's — ^^  Sheffield  lias  on 
^^  this  occasion  exhibited  a  most  manly  spirit"— >-The  Shef- 
field Society  had  at  that  time  sent  put  some  excessively  strong 
resolutions,  which  I  shall  give  you  in  evidence  in  the  course 
of  this  business — ^^  I  am  extremely  mortified  to  find  so  great  a 
^^  difference  between  them  and  the  London  Corresponding 
*^  Society;  it  is  not  however  too  late.  For  God's  sake  send 
*^  forth  some  vexy  strong  resolutions,  and  above  all,  talk  of 
*^  impeachments^  and  of  petitioning  the  King  to  remove  from 
^^  their  offices  those  persons  who  have  thus  violated  the  laws 
**  of  the  realm." 
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You  will  fiod  from  a  letter  of  the  34th  of  December^  that 
Margarot,  a  delegate  from  the  LoDdon  Society,  a  delegate  pf 
Norwichi  and  a  Mr.  Brown^  who  was  the  delegate  from 
Sheffield,  had  gpne  to  attend  a  general  meeting  of  the  Society 
of  ihe  Friends  of  Freedon^  in  East  Lothian,  and  then  the  ex- 
pres9ion  is-!-"  The  time  is  come  tliat  we  must  show  oursehes 
**  worthy  of  Liberty^  or  deservedly  lose  it.  The  opposition  of 
*^  pur  adversaries  is  demonstration  of  the  propriety  and  effi- 
^^  cacy  of  the  means  which  we  have  employed  to  obtain  it." 

Upon  the  2rth  of  December  1/93,  you  will  find  Mr.  Mar- 
g^ot  states  that  Mr.  Gerald  was  gone  to  Perth ;  that  he  him- 
self had  been  in  East  Lothian  ;  that  they  had  been  well  em- 
ployed ;  that  they  must  a^nd  out  spirited  resolutions ;  and 
you  will  find,  that,  upon  the  1 1th  of  January  1794,  Mr  Hardy 
writes  a  letter  to  Norwich,  relative  to  the  proceedings  I  have 
now  been  stating,  the  Constitutional  Society  first,  and  the 
London  Corresponding  Society  afterwards,  having  in  their 
public  acts  approved  every  thing  that  this  Convention  had 
done.     Mr.  Hardy's  letter  runs  thus :, 

^^  I  have  just  received  a  letter  from  Citizen  Margarot,  at 
^,  Edinburgh,  with  some  of  the  Edinburgh  Gazetteers,  where 
*^  you  will  see  that  Citizen  Skirving  is  found*  guilty,  and 
^^  8enten(:ed  for  fourteen  years  transportation  to  Botany  Bay. 
^^  Margarot's  trial  conies  next ;  he  meets  it  with  great  firm- 
^^  ness  and  resolution.  I  have  no  time  to  make  my  comments 
^^  on  the  proceedings,  but  I  think  our  opponents  are  cutting 
**  their  own  throats  as  fast  as  they  can — Now  is  the  time  for 
**  lis  to  do"  something'  worthy  of  men :  the  brave  defenders  of 
**  liberty^  south  of  the  English  Channel^  are  performing  won' 
**  ders,  driving  their  enemies  before  them  Hie  chaff  before  the 
'^  xvhirhvind.  Margarot  tells  me  that  he  has  not  time  to 
*'  write  to  you  just  now;  but  he  hopes  to  have  time  very  soon, 
*'  when  his  trid  is  over,  and  immured  in  a  prison.  The  Lon* 
'*  don  Corresponding  Society  is  to  have  a  general  meeting 
^Vsind  an  anniversary  dinner  on  Monday  the  20th  instant,  at 
*'  the  Globe  Tavern,  Strand."    . 

Gentlemen,  you  will  find  that  Mr.  Margarot,  this  delegate, 
with  whom  Mr.  Hardy  is  thus  in  correspondence,  writes  to 
the  Norwich  United  Societies — ^^  This  morning  ten  ships  of 
*l  war  have  left  Spithead  for  the  Channel;  and  it  is  here  re- 
^^  ported,  that  the  Brest  fleet  is  out.  Rumour^  always  mag« 
**  nifying  things,  says  there  are  seventy  ssul  of  the  French  at 
**  sea;  if  so,  there  must  be  a  number  of  transports  among 
**  them^  and  a  descent  may  probably  be  the  consequence-^for 
*'  Go^ssake^  my  worthy  friends^  do  not  relax  in  the  cause  of 
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*^  freffdom^^^—i^ovr  what  connexion  had  a  descent  With  the 
cause  of  freedom?—-^^  Continue  as  you  have   begun;, con* 
**  solidate  your  own  societies — unite  with  others — ^persevere^ 
'^  and  make  no  doubt,  but,  sooner  or  later,  ypur  endeavours 
**  will  be  crowned  with  success*" 

Gendemen,  I  come  now  to  state  to  you  the  proceedings  of 
the  year  1794,  as  far  as  they  depend  upon  written  evidence; 
and  it  must  be  a  satisfaction  to  the  mind  of  every  m^  who 
hears  me,  that,  in  the  course  of  this  business,  whatever  obser- 
vations  may  arise  upon  the  parol  evidence  that  will  be  given 
you,  I  think  you  will  find  so  strong  a  confirmation  of  all  you 
are  to  hear  in  the  written  evidence  that  is  to  be  laid  before 
you,  that  these  observations  cannot  possibly  mislead  you  from 
coming  to  the  true  conclusioh  upon  the  whole  of  the  evidencci 
whatever  that  may  be. 

'Gentlemen,  the  Constitutional  Society,  having  sent  their 
delegate  to  the  Scotch  Convention,  you  will  find  that,  at  a 
meeting  of  the  17.th  of  January  1794,  the  following  resolu* 
tions  y^ere  come  to,  to  which  I  must  desire  your  particular 
attention,  more  espe(^ially  as  there  are  some  circumstances  be* 
longing  to  the  composition  of  those  resolutions,  which  appear 
to  me  to  be*  worthy  of  attention.  I  have  before  told  you  that 
these  resolutiods  were  usually  drawn  from  minute^ — ^the  ori« 
gfnal  minutes  still  exist,  and  perhaps  they  show  that  discre- 
tion, with  which  men  are  sometimes  able  to  state,  in  different 
^ys,  precisely  the  same  thing :  I  say,  that  these  resolutions 
oi  the  17th  of  Jsouiary  1794,  were  meant  to  excite  the  sub- 
jects of  this  country  to  resistance. 

Resolved,  That  law  ceases  to  be  an  object  of  obedience, 
^*  whenever  It  becomes  an  instrument  of  oppression. 

Resolved,  That  we  recall  to  mind,  wi^h  the  deepest  sa- 
tisfaction, the  merited  fate  of  the  infamous  Jefferies,  once 
Lord  Chief  Justice  of  England^  who,  at  the  sera  of  the  glo- 
rious Revolution,  for  the  many  iniquitous  sentences  which 
^*  he  had  passed,  was  torn  to  pieces  by  a  brave  and  injured 
people."  This  is  applied  to  the  Judges  of  Scodand,  who 
executed  the  law  upon  such  facts  as  I  have  been  stating. — 
**  That  those  who  imitate  his  example  deserved  his  fate" — 
this  sort  of  intimation  might  have  a  tendency,  I  hope  it  had 
not,  to  put  in  any  peril  those  who  did,  in  the  regular  course, 
and  in  the  due  course  of  their  judicial  duties,  pass  those  sen- 
tences, to  which  these  resolutions  allude. 

That  the  Tweed,  though  it  may  divide  countries,  ought 
not,  and  does  not,  make  a  separation  between  those  princi- 
ples of.  common  severity  in  which  Englishmen  and  Scotch- 
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*'  men  are  equally  interested ;  that  injustice  in  Scotland  is  in* 
^  justice  in  England ;  and  that  the  safety  of  Englishmen  is 
^  endangered,  whenever  their  brethren  in  Scotland,  for  aeon* 
'^  duct  which  entitles  them  to  the  approbation  of  all  wise^  and 
*^  the  support  of  all  brave  men,  are  sentenced  to  Botany  Bay* 
**'  a  punishment  hitherto  inflicted  only  on  felons. 

*'  That  we  see  with  regret;  but  we  see  without  fear,  that 
'^  the  period  is  fast  approaching  when  the  liberties  of  Britons'^ 
-—this  was  in  January— -^^  must  depend,  not  upon  reason,  to 
^  which  they  have  long  appealed,  nor  on  their  powers  of  ex- 
^^  pressing  it,  but  on  their  firm  and  undaunted  resolution  to 
^^  oppose  tyranny  by  the  same  means  by  which  it  is  exercised*'^ 
Now  what  is  the  tyranny  ?  The  exercise  of  the  regular  gov- 
ernment of  the  country.  What  is  the  means  by  which  it.  is 
exercised  ?  The  application  of  the  force  of  the  country  in 
support  of  the  government  of  the  country.  What  is  this  re- 
solution then  i  Why,  that  the  means  which  the  Government 
takes  in  the  regular  exercise  of  its  functions,  ought  now  to  be 
resisted—**  We  sec  it  with  regret,  but  do  not  see  it  with  any 
**  fear." 

That  a  breach  of  allegiance  was  contemplated  you  can  have 
no  doubt,  for  you  will  see  in  the  original  of  this,  that  it  stood 
thus :  that,  **  as  allegiance  and  protection  are  reciprocal,  law 
*^  ceases  to  be  an  object  of  obedience^  whenever  it  becomes 
*^  an  instrument  of  oppression." — Couple  that,  as  it  stood 
originally,  with  the  third  resolution,  and  what  is  it  i  Why, 
it  is — That  the  protection,  which  was  due  from  him  to  whom 
allegiance  is  due,  has  not  been  afforded  :  therefore  allegiance 
is  no  longer  due.  **  We  see  with  regret,  but  we  see  without 
**  fear,  that  the  period  is  fast  approaching,  when  the  liberties 
**  of  Britons  must  depend,  not  upon  reason,  to  which,  they 
**  have  long  appealed,  nor  on  their  powers  of  expressing  it, 
*"*"  but  on  their  firm  and  undaunted  resolution  to  oppose  ty- 
**  ranny  by  the  same  means  by  which  it  is  exercised." 

You  will  also  find  that  it  stood,  ^*  that  Englishmen  feel  the 
*'  oppression  of  Scotchmen^  which  they  are  determined  to 
*^  resist  at  the  hazard  of  their  lives." — You  will  find  the  last 
resolution,  in  the  minutes,  comparing  the  genuine  representa- 
tives of  this  (:ountry,  in  the  House  of  Commons,  with  this 
Convention  in  Scodand,  which  Convention  in  Scodand  had 
taken  upon  itself  to  resolve  upon  resistance  to  even  a  motion, 
in  either  House  of  Parliament  of  this  country,  in  the  execution 
of  their  duty,  thus  : 

**  That  we  approve  of  the  conduct  of  the  British  Conven- 
^^  tioD,  who,  though  s^sailed  by  force,  have  not  been  answer- 


4i 


«la  The  Attorney  Getter aPs  Speech  on  the  ' 

*^  ed  by  arguments,  and  who,  unlike  the  memberB  of  a  certain 
'^  Assembly,  have  no  interest  distinct  from  the  common  bod/ 
of  the  people"^ — TTic  words  originally  stood— who  **  be- 
ing the  incorrupt  representatives  of  many  thot^ands, 
^  have  spol^en  the  language  of  truth  and  fimmess*'*  Can 
I  make  this  Court  the  instrument  of  conveying  to  the  pub- 
lic, ivhat  I  confess  I  do  most  anxiously  wish  to  make  it  the 
instrument  of  conveying  to  the  public^  as  far  as  it  is  fit, 
in  the  execution  of  the  duty  that  I  am  now  discharging, 
that  they  may  understand  what  it  is  that  men,  when  they  are 
scattering  these  libels  through  the  country,  mean — ^*'  This 
^^  Convention,  assailed  by  force,  have  not  been  answered 
**  by  arguments** — How  was  it  possible  to  answer  those  by 
arguments,  who  were  coming  to  solemn  and  sacred  resolu- 
tions, which  they  did  not  even  dare  to  put  upon  the  face 
of  their  own  minutes  ?  How  were  we  to  answer  those  by 
argument,  who  were  working  under  ground  tiQ  they  had 
blown  up  the  government,  and  then  say.  You  cannot-^ioint 
out  that  we  have  been  acting  ill,  becadse  we  won't  tell  you 
how  we  have  been  acting  ? 

Upon  the  i6>th,  Mr«  Margarot  writes  again,  leaving  them 
to  pursue  what  sort  of  conduct  they  please. 

Then  there  is  a  letter  of  some  importance  of  the^8th  of 
January,  which  is  written  to  the  person  who  stands  at  the 
bar — *^  We  have  just  received  notice  from  the  Sheriff  to 
**  hold  ourselves  ready  to  depart  at  an  hour's  warning  :  we 
**  go  by  night :  we  imagine  to  Newgate :  look  out  for  us." 

Gentlemen,  you  will  likewise  find  a  letter  from  Mr.  Mar- 
garot to  Mr*  Hardy,  of  great  consequence,  as  it  explains 
many  of  the  passages  in  the  evidence  between  the  20th  of 
January  1794,  and  the  time  that  those  persons  Were  appre- 
hended. Margarot  writes  from  Edinburgh  in  this' manner  : 
— "  Armed  associations  are,  I  perceive,  now  set  on  foot 
*'  by  the  rich ;  wherefore  should  not  the  poor  do  the  Same  ? 
^  Are  you  to  wait  patiently  till  twenty  thousand  Hessians 
^^  and  Hanoverians  come  to  cut  vout  throats  ?  And  will 
*'  you  stretch  forth  your  necks  like  lambs  to  the  butcher  s 
knife,  and,  like  lambs,  content  yourselves  with  bleating  ? 
Pray  let  me  hear  from  you  soon.  Remember  me  to  Mof- 
^*  fatt,  Muir,  and  Palmer,  and  all  suffering  brethren." 

Gentlemen,  upon  the  20th  of  January  1794,  there  was  a 
meeting  at  the  Globe  Tavern ;  that  meeting,  which,  you  wiH 
permit  me  to  observe,  Hardy  mentioned  in  his  letter  of 
the  11th  of  January  1794,  which  I  before  have  spoken 
of,  when  he  said  the  London  Corresponding  Society  were 
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to  have  a  general  meeting,  and  an  anniversary  dinner.  Gen- 
tlemen, the  proceedings  of  that  day  will  deserve  your  very 
particuiar  attention. 

At  a  gpneral.meeting  of  the  London  Corresponding  So^ 

ciety,  hdd  at  the  Globe  Tavern,  Strand,  on   Monday  the 

20th  day  of  January   1794,  Citizen   John   Martin  in  the 

chair,*'— when  1  state  this  to  you,  I  ou^t  to  say  that  I  shall 
prove  the  Prisoner  to  have  been  present,  or  to  have  been 
connected  with  all  the  transactions  that  I  have  been  stating— « 
^^  the  following  address  to  the  people  of  Great  Britain  and 
"  Ireland,  was  read  and  agreed  to  ;  Citiiens,  We  find  the  na- 
"  tion  involved  in  a  war,  by  which,  in  the  course  of  one 
^^  campaign,  immense  nuitibers  of  our  countrymen  have  been 
^'  slaughtered  ;  a  vast  expense  has  been  incurred :  our  trade, 
^'.commerce,  and  manufactories  are  almost  destroyed  ;  and 
^^  many  of  our  manufacturers  and  artists  are  ruined,  and 
"  their  families  starving* 

"  To  add  to  our  ai&iction,  we  have  reason  to  expect  that 
^^  otherJt^es  will  soon  be  added  to  the  intolerable  load  of 
^  imposts  and  impositions,  with  which  we  are  already 
*'  overwhelmed,  for  the  purpose  of  defraying  the  expenses 
^*  which  havb  been  incurred  in  a  fruitless  crusade,  to  re-es- 
^^  tabli^h  the  odious  despotism  of  France. 

"  When  we  contemplate  the  principles  of  this  war,  we 
^^  confess  ourselves  to  be  unable  to  approve  of  it  as  a  measure 
V  either  of  justice  or  discretion  ;  and,  if  we  are  to  form  our 
^^  ^calculation  of  the  result,  from  what  has  already  passed,  we 
^  can  ohly  Idok  forward  to  defeat,  and  the  eternal  disgrace 
^  of  the  British  name. 

**  While  we  are  thus  engaged  in  an  extensive  and  ruinousf 
"  foreign  war,  our  state  at  home  is  not  less  deplorable. 

**  We  arc  every  day  told  by  those  persons  who  are  inter- 
^^  ested  in  supporting  the  corruption  list,  and  an  innumera- 
^*  Ue  host  of  sinecure  placemen,  that  the  constitution  of  Eng- 
^  land  is  the  perfection  of  human  wisdom  ;  that  our  laws 
"  (we  should  rather  say  their  laws)  are  the  perfection  of  jus- 
^  tice  :  and  that  their  administration  of  those  laws  is  so  im* 
^  parttld  and  so  ready^  as  to  afford  an  equal  remedy  both 
**  to  the  rich  and  to  the  poor,  by  means  of  which  we  arc  said 
**  to  be  placed  in  a  state  of  absolute  freedom.'* — The  pa- 
per then  goes  on,  and  reasons  upon  the  state  of  the  law, in 
this  country,  under  an  exposition  of  Magna  Charta,  which 
gives  as  nearly  the  true  meaning  of  it  as  a  man  would  give, 
who  had  never  seen  it. 

Vol.  H.  2i 
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'*  If  we  look  to  Ireland,  we  find  that  acknowledged  privi-* 
"lege  of  the  people  to  meet  for  the  support'  and  protcc- 
"  tion  af  their  rights  and  liberties,  is  attempted  by  tcrrof 
*Vto  be  taken  away  by  a  late  in&mous  act  of  Parliament.' ■— 
That  was  an  act  to  prevent  Convention  by  delegates  with 
dangerous  objects.— '^  Whilst  titles  of  honour**— no— but  of 
**  dishonour,  are  lavished,  and  new  sources  of  corruption 
*^  opened  to  gratify  the^  greedy  prostitution  of  those  who 
"  are  the  instruments  of  this  oppression. 

^^  In  Scotland,  the  wicked  hand  of  power  has  been  impu- 
'*  dently  exerted  without  even  the  wretched  formality  of  an 
**  act  of  Parliament." — A  piece  of  parchment  justice  they 
call  an  act  in  the  Convention  of  Scotland.-^*^  Ma^strates 
have  forcibly  intruded  into  the  peaceful  and  lawful  meet- 
ings of  freemen,  and  by  force  (not  only  without  law,  but 
against  law)  have^  under  colour  of  raagistei^ial  office,  in- 
terrupted their  deliberations,  and  prevented  their  associa* 
"  tion. 

^'  The  wisdom  and  good  conduct  of  the  British  Gonven- 
"  tion  in  Edinburgh  has  been  such,  as  to  defy  their  bit- 
"  terest  enemies  to  name  the  law  which  they  have  broken ; 
*^'  notwithstanding  which,  their  papers  have  been  seized, 
^^  and  made  use  of  as  evidence  against  them,  and  many 
virtuous  and  ineritorious  individuals  have  been,  as  cruelly 
as  unjustly,  for  their  virtuous  actions,  disgraced  and  des- 
^^  troyed  by  infamous  and  illegal  sentences  of  transportation  ; 
^>  and  these  unjust  and  wicked  judgments  have  been  execu* 
^^  ted  with  a  rancoui"  and  malignity  never  before  known  in 
**  this  land;  our  respectable  and  beloved  fellow^citizens 
*•*'  have  been  cast  fettered  into  dungeons,  amongst  felons  in 
*'  the  hulks,  to  whicTi  they  were  not  sentenced. 

^*  Citizens,  We  all  approve  the  sentiments,  and  are  daily 
**  repeating  the  words  for  which  these  our  respectable  and 
"  valuable  brethren  are  thus,  unjusdy  and  inhumanly,  suffer- 
*'  ing ;  we  do  associate'' — mark  the  expression—"  in  order 
**  to  obtain  a  fair,  free,  and  full  representation  of  the  people 
*^  in  a  house  of  real  national  representatives." — Now,  did 
the  Convention  at  Edinburgh  then  associate  for  tKe  purpose 
to  obtain  a  fair,  free,  and  full  representation  of  the  people  in 
a  house  of  real  national  representatives  ?  If  they  did,  they  as* 
sociated  to  form  that  house  of  real  representatives  urpon  this 
principle,  that  they  were,  as  Mr.  Skirving  calls  them,  the 
people  in  Scotland,  that  they  were  to  affiliate,  and  to  associate 
themselves  with  societies  in  England ;  and  that,  in  that  state 
of  !\Sliation  and  association,  holding  a  Convention,  as  they  oJl 
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4t,of  the  People,  from  delegates  of  these  societies,  and  not 
from  the  people — ^to  do  what? — why,  to  meetasan  Assembly, 
which  Assembly  was  to  controul  the  operations  of  Parlia- 
ment ;  of  that  Parliament,  which  must  be  the  representatives 
of  the  Commons  of  the  Nation;  an  expression,  which,  by 
the  way,  they  never  used,  adopting  generally  terms  of  a  dif- 
ferent import,  *^  Real  National  Representatives." 

Are  we  also  willing  to  be  treated  as  felons  for  claiming 

this   our  inherent  right  ?  which  we  are  determined  never 

to  forego  but  with  our  lives,  and  which  none  but  thieves 
*^  and  traitors" — ^that  is,  persons  acting  in  the  regular  exe- 
cution of  the  functions  of  magistracy*— ^^  can  wish  to  with* 
^^  hold  from  us  ?  consider,  it  is  one  an4  the  same  corrupt  and 
^^  corrupting  influence,  which  at  this  time  domineers  i^ 
*^  Ireland,  Scotland,  and  England :  can  you  believe  that  those, 
^  who  send  virtuous  Irishmen  and  Scotchmen,  fetiered  with 
^*  Melons  to  Botany  ^ay,  do  not  meditate,  and  will  not  attempt 
'*  to  seize  the  first  moment,  to  send  us  after  them  ?  or,  if  we 
^^  had  not  just  cause  to  apprehend  the  same  inhuman  treat- 
•*  ment,  i^  instead  of  the  most  imminent  danger,  we  were  in 
^^  perfect  safety  from  it,  shoidd  we  not  disdain  to  enjoy  any 
**  liberty  or  privilege  whatever  in  which  our  honest  Irish  and 
^  Scotch  brethren  did  not  equally  and  fully  participate  with 
^  as  ?  Their  cause  then, and  ours^  is  the  same,  and  it  is  both 
^^  our  duty  and  our  interest  to  stand  or  fall  together." 

Gentlemen,  recollect  the  expressions  that  1  read  to  you 
from  Skirving's  letter :  "  will  jrou  wait  till  barracks  are  erec- 
^  ted  in  every  village^  and  till  subsidized  Hessians  and  Hano* 
*'  verians  are  upon  us  ?"  You  will  now  see  from  the  proceed^ 
ings  I  am  stating  to  you,  that  the  time  was  come^  that  tliey 
were  not  only  virtuous  but  courageous  enough  to  do  an  act, 
which  in  1792  and  1793,  though  they  were  virtuous  enough 
to  do,  they  were  not  courageous  enough  to  do. 

"  Yod  may  ask  perhaps^  by  what  means  shall  we  seek  re- 
^  dress  ?  We  answer,  that  mfti  in  a  state  of  civilized  society, 
^^  are  bound  to  seek  redress  of  the  grievances  from  the  laws, 
^  as  long  as  any  redress  can  be  obtained  by  the  laws ;  biit 
"  our  common  Master,  whom  we  serve  (whose  law  is  a  law 
"  of  liberty,  and  whose  service  is  perfect  freedom,)  has  taught 
^^  us  not  to  expect  to  gather  grapes  from  thorns,  or  figs  fron^ 
"  thisdes :  we  must  have  redress  from  our  own  Am;*."— 
Were  they  to  be  a  Convention  of  the  People,  then,  without 
making  laws  ?  They  approve  the  whole  conduct  of  the  Bri- 
tish Convention,  that  would  not  let  others  make  laws,  and  yet 
were  thev  not  to  make  laws  i 
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**  We  must  have  redress  from  our  own  laws^^  and  not  from 
othef*  laws  ; — the  laws  of  Great  Britain  are  thus  described, 
— ".M^  laws  of  our  plunderers ^  enemies^  and  oppressors :'*'* 
indeed,  if  the  Legislature  of  their  country  were  their  pluu- 
dfrers,  enemies,  and  oppre^ors,  in  their  notions,  it  would  be 
very  difficult  to  suppose,  that  they  were  to  have  redress  from 
the  laws  of  that  Legislature ;  but  then  it  follows,  of  course, 
that  they  meant  to  have  redress  from  laws  made  by  some 
other  body,  that  bad  authority  to  make  laws ;  and  what  that 
other  body  is,  but  the  Convention  which  they  determine 
upon,  must  be  left  for  those  to  say,  who  can  find  it  out*  They 
go  on  then  to  say. 

^^  There  is  no  redress  for  a  nation ,  circumstanced  as  we 
^^  are,  but  in  a  fair,  free,  and  full  representation  of  the  peo^ 
^'  pie.'' — Now,  here  again  I  ask.  what  is  that  fair,  fuU^  and 
free  representation  of  the  people,  not  mentioned  to  be  in 
Parliament  ?  but  if  it  was,  it  would  be  precisely  the  same 
j>hr^e  as  occurred  at  the  time  of  the  Commonwealth*  But 
they  take  upon  them  to  approve  of  the  British  Convention, 
and  to  unite  the  two  nations  of  England  and  Scotland,  to  be 
a  British  Convention  formed  by  delegates  from  the  diflferent 
societies  in  this  comitry,  and  professing  to  act  as  a  Conven- 
tion of  the  People  ;  I  say,  that  it  is  that  species  of  ConverUion^ 
which,  in  their  opinion,  was  laifatr^free^  and  full  representation 
of  the  people^  in  which^  and  which  alone,  they  hoped  for  that 
redress,  which  they  could  not  hope  for  from  the  Parliament 
of  Great  Biitain,  those,  who  were  ^heir  plunderers,  their  ene- 
mies, and  oppressors  ?  Could  it  be  possible  for  them  to  sup* 
pose,  that  they  could  make  Parliament  the  willing  or  unwilling 
organ  of  bringing  about  this  representation  of  the  people  to 
subsist  by  annual  suffrage  and  universal  representation  I 
Could  it  have  entered  into  their  imagination  that  those,  whom 
they  call  their  plunderers^  enemies,  and  oppressors,  would 
ever  become  the  voluntary  or  involuntary  instrument  of 
doing  that  which  was  the  object  of  all  these  societies,  from 
March  1791,  till  they  were  checked  in  the  execution  of  their 
purposes  ? 

Then  follows  a  resolution  that  will  require  likewise  your 
very  particular  attention :  "  Resolved,  That  during  the  ensu- 
**  ing  session  of  Parliament  the  General  Committee  of  this 
"  Society  do  meet  daily,  for  the  purpose  of  watching  the 
^^  proceedings  of  the  Parliament  and  of  the  administration  of 
**  tbe  government  of  this  country."  This  was  to  be  publish- 
ed :  they  do  not  therefore  venture  to  insert  totldem  verbis  that 
resolution,  which  I  have  stated  to  you  was  so  solemnly  jnade^ 
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and  so  sacredly  ^wom  to  in  the  Scotch  Convention,  but  they 
resolve — ^*'  that  upon  the  first  introduction  ojf  any  bill  or  mo- 
^^  tion  inimical  to  the  liberties  of  the  peoplc»  such  as  for  land- 
'^  ing  foreign  troops  in  Great  Britain  or  Ireland,  for  suspend* 
*'*'  ing  the  Habeas  Corpus  Act,  for  proclaiming  martial  law, 
*:'  or  for  preventing  the  people  from  meeting  in  societies  for 
"  constitutional  information" — ^What  the  meaning  of  the  term 
constitutional  is,  we  can  judge  by  this  time-**tjhat  upon  any 
express  motion  of  this  nature,  "  or  any  otJiej  innovation  of  a 
^^  similar  nature;  that  on  any  of  these  emergencies  the  Ge- 
^^  nefal  Cqminittee  shall  issu^  summonses  tp  the  delegates  of 
*'*'  each  division,  and  also  to  the  secretaries  of  the  different  so- 
*"*•  cieties  affiliated  and  corresponding  with  this  Society,  forth- 
with to  ^all  a  General  Convention  of  the  Pe^ople^  to  be  held 
at  such  place,  and  in  such  a  manner,  as  shall  be  specified  in 
the  summons,  for  the  purpose  of  taking  such  measures  into 
**  their  consideration,"  They  omit  the  case  of  invasion  in 
this  publicatioof  But  what  is  this,  supposing  nothing  had 
passed  in  Scotlsmd  of  what  I  have  stated  to  you  f  What !  Is 
the  legislature,  is  the  rule  and  government  in  this  great  coun- 
try reduced  to  this  state,  that  it  shall  find  no  protection  in  the 
administration  of  the  law  of  the  country  against  persons,  as* 
sociating  and  affiliating  themselves  for  the  purposes  which 
they  declare  here  ?  Is  no  motion  to  be  made  in  Parliament 
for  any  purpose,  which  these  societies  choose  to  comprehend 
under  the  terms  ^^  any  other  innovation,"  without  explaining 
what  it  means  ?  but  what  ?  but  that  bodies  of  men  are  to  come 
together,  claiming  tp  themselves  the  civil  and  political  autho- 
rity, which  exists  in  the  natural  and  physical  qualities  of  the 
people,  and  then  to  contend  that  they  have  got  a  Convention 
of  the  People  f 

Now,  do  they  convene  the  people  ?  In  fact,  it  will  be  said, 
nothing  like  it.  But  they  call  themselves  a  Convention  of  the 
People  in  the  very  terms^  that  they  use  :  the  summonses  are  to 
go  to  the  delegates  of  each  meeting,  and  also  the  secretaries  of 
the  different  societies  corresponding  with  this  Society,  and  no 
where  else.  For  what  purpose  ?  To  call  a  General  Conven- 
tion of  the  People  !  Then,  what  ia  the  meaning  of  all.  that, 
taking  it  with  its  context  f  It  is  this  :  From  your  laws^ — :he 
laws  of  you,  our  plunderers,  enemies^  and  oppressors — ^ve  cun 
expect  no  relief:  we  do  not  mean  to  come  to  you  for  an}'  r 
but  we  will  watch  you,  and  if  you  dare  to  propose  an  innova- 
tion of  any  sort,  we  shall  call  ^Jair^free^  and  full  rcpresenia- 
tioj^of  the  people.  Composed,  pray  how  ?  By  delegates  from 
oiu*  societies,  to  seek,  as  a  General  Convention  of  the  People, 
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redress  from  our  own  laws.  It  appears  to  me  that  the  reason-* 
ing  upon  this  paper  is  so  whole  and  entire,  that  it  is  out  of  the 
power  of  human  ingenuity  to  touch  it. 

Then  they  t-esolve,  **  That  a  hundred  thousand  copies  of 
^*  the  Address  to  the  people  of  Great  Britain  and  Ireland 
*'  shall  be  printed."  Then  they  follow  this  up  with  the  pub- 
lication of  a  great  many  toasts ;  and  really,  when  one  men- 
tion^ such  a  thing  aS  toasts  in  the  trial  of  a  great  national  cause^ 
such  as  this  undoubtedly  is,  one  is  afraid  of  its  sinking  into 
insignificance ;  and  yet  this  is  a  great  feature  in  this  cause* 
You  will  find  that,  previously  to  one  of  the  most  seditions 
meetings  which  was  ever  held  in  this  country,  it  was  thought 
of  importance  enough  that  they  should  meet  once^  twice,  or 
thrice,  in  committees,  in  order  to  frame  toasts,  which  wext 
best  calculated  to  inflame  their  minds,  and  to  urge  those  for- 
ivard,  who  were  already  engaged  in  these  projects — "The 
"  Rights  of  Man ;"-^"  The  British  Convention;"—^'  Suc- 
**-  cess  to  the  arms  of  Freedom,  against  whomsoever  directed." 
This  is  during  the  war-— against  whom  were  the  arms  of  Free- 
dom directed^  in  the  opinion  of  these  persons  I  You  remem- 
ber they  said  that  '^  the  Elector  of  Hanover  may  join  his 
'^  troops  to  traitors  and  robbers ;  but  the  King  of  Great 
**  Britain  will  do  well  to  remember  that  this  country  is  not 
**  Hanover :  should  he  forget  the  distinction,  we  will  not." 
They  corresponded  with  the  French  in  October;  and  in 
November  1792,  they  state  to  you  that  the  principles  of  their 
resolutions  are  those  upon  which  they  meant  to  act, — ^that 
Great  Britain  was  now  engaged  in  a  war— which  they  con- 
demned— in  which  the  arms  of  freedom,  as  they  said,  had 
never  been  engaged  on  the  part  of  Great  Britain.  Then  the 
meaning  of  the  toast  is  obvious.  Another  toast  was—*'  The 
^*  virtuous  and  spirited  Citizens  now  in  confinement  format- 
*  ters  of  opinion."  Now,  these  matters  of  opinion  are  acts 
all  done  in  the  long  tissue  and  detail  of  a  conspiracy  to  sub- 
vert the  monarchical  government  of  this  country,  under  its 
present  legal  provisions  and  limitations. 

The  name  of  Mr.  Frost  being  mentioned — I  mean  him  no 
disrespect  in  saying  this— but  it  is  to  the  purpose  of  this  busi- 
ness to  take  notice  of  it — ^that  gentleman  was  prosecuted  in 
this  country  for  this  doctrine—"  No  King,  none  in  England, 
"'  I  am  for  liberty  and  equality  every  where."  What  was  the 
consequence  of  that?  The  judgment  of  the  law  of  England 
upon  him  was,  that  he  was  guilty  of  an  offence :  he  wais  pun- 
ished :  he  has  suffered  that  punishment,  and  made  an  atone- 
ment to  the  law:  but  these  gentlemen,  who  sent  Mr.  Frost 
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*vrUb  Mr*  BarlotTi  to  state  such  doctrine  to  France,  and  bring 
such  doctrine  back  from  Franc^^  you  find  that  they  have  a 
formal  resolution  that  they  will  sustain  this  Mr.  Frost  in  all 
his  persecutions  and  prosecutions*  Does  that  mean  nothing  ? 
If  Mr.  Frost  is  persecuted  for  holding  doctrines  in  the  coun- 
try, which  were  to  put  the  King  out  of  the  system,  is  it  naevi- . 
deace  of  intention  with  respect  to  those^  who  engaged  in  such 
projects,  as  I  have  mentiontid,  that  they,  do  come  to  a  resolu- 
tion, in  which  they  delare  that  the  law,  questioning  the  pro- 
priety of  declarations  of  that  kind|  amounts  to  a  persecution, 
and  that  he  ought r to  be  su|fained  against.it? 

Gentlemen,  you  will  hear  fr6m  witnesses,  who  were  pre- 
sent, what  the  proceedings  on  the  20th  of  January,  and  the 
general  complexion  and  nature^of  them  were.  Mr.  Martin 
being  in  the  chair,  and  Mr*  Hardy  being  present,  who  waa 
a  member  of  both  these  societies,  an  attending  member  in 
both  of  them,  I  will  give  you  Martin's  accoijint  of  the  pro- 
ceeding on  the  22d  of  January  1794^  in  a  letter  in  his  own 
hand- writing,  sent  to  Mai^Ioie  Margarot,  at  £dinburgh,  who- 
had  advised,  you  will  recollect^  the  Londoa  Corresponding' 
Society  to  come  to  some  s^rptig  r^solutions-^who  had  urged 
that  now  is  the  time  that  Yu/o  months  in  Scottand  would  do  the 
business^  provided  they  did  their  duty  in  £ngland. 

^^  My  dear  Sir^  I  dare  say  you  think  I  have  forgot  you  from 
^^  my  not  having  written, tp  you,  but  you  know  |ny  senti- 
^^  ments  so  well  that  it  was  unnecessary  for  me,  and  would 
^'  probably  have  been  iniproper  to  say  much  on  the  subject 
^^  of  your  mission" — then  he  states  sofn(t:thing  abpiH  private 
business. 

^  We  had  a  meeting,  on  Monday,  I  was  i^.t^e  phair — 
*'  the  newspaper  gives  our  numbers  at  500,  but  M(e.  were  near- 
^  er  1500;  every  thing  was  well  conducted,  ^t  is  to  say 
^^  regularly,  and  the  proceedings  were  tolerably  bold.  Mr« 
^^  Hardy,  I  dare  say,. has  sent  you  a  copy  of  the  ^ddr^ss  and 
**  resolution. 

^^  Your  conduct  receives  universal  approbation  J  at^d  though 
^^  I  at  one  time  dreaded .  the  Want  of  (lEioney,  yet  that  is  now 
^^  over ;  those  who  opposed  the  subscription  at  first,  are  now 
^^  putting  their  hands  to  the  very  bottom  of  their  pockets^ 
^^  and  swear  by  God  you  shall  be  supported  with  the  last 
"^  guinea — we  must  have  another  general  meeting  in  a  cha* 
^^  peU  or  some  large  place^  and  declare  the  purpose  of  a 
''"  subscription,  ai^d  I  think  we  shall  get  plenty  of  the  need- 
^^  ful  for  that  and  other  purposes.  Have  you  read  my 
*'  letter  to  I^ord  \      ?  do  you  iopline  to  try  the  wrij 
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^Vof  error?  Whafc  A>-  the  Scotcb  lawyerfi rifhinfc  of  itr^  and 
what'do  yo^^bink  of  the  legat  knowledjge  6f  my  country* 
men  ^'^im'mly^  believe  that  thedatrid  the'  only  science^  of 
"  which  they  knoMTf  nothing. 

"  The'  King  went  yesterday  to  meet  hts  Pariiament" — so 
now  we  hatve  got  no  Parliament  of  Onr^^,  the  people  of  this 
country— *^ 'they  "sat  till  six  o'clock  this  morning  :  the  papers 
are  not  dut^but  I  am  told  only  twelve  members  were 
for  peace ;'  I  iKn  glad  the  Minister  has  so  great  a  majori- 
ty within  doors  for  the  vrar,  ai^d  that  the  people  have  a 
"  greater  majority  without  doors ugainst  the  war  :  the  swi- 
"  nish  rogues  had  the  impudence  to-  writer-  *  No  ^ar*  on  all 
^^  the  doors  and  comers  of  the  HoAises  of  Lords  and  Com- 
mons, and  they  had  even  the  aiidacity  to  gfoan  amd 
hiss,  while  his  most  sact'eH  Majesty  was  passing  to  and 
"  from  the  Hoose— my,  I  am  told,  a  woman  moved  and 
^^  seduced  by  the  instigation  of  the  devil,  and  traitorous* 
**  ly  intending,  &€;  did  ih  St,  Jamfcs's  Park  take  off  her 
**  pattcft,  arfd  threw  it  with  all  her  force  at  his  Majesty, 
^  wheft^by  the' glass  of  the  state  boach  was  broken,  and  his 
'^  M^e»ty  put  in  fear :  God  Save  the  King,  for  if,  &e*— ^ 
^  asGer&ld  says^ — there  he  leaved  it. 

"  The  Society  is^increasirtgrtipidiy,  both  m  spirit  and  in 
^^  numbers,  and  the  rk:h  now  b^gitt  to  colne  among  us,  and 
^^  to  sit  down  with  pteasdre'  amorig  the  honest  men  with^^tiie 
^'  leathentapt^ns. 

'^  I  cottkl^WritetiE)^  you  strange  thin^,  but  I  know  not  but 
'^  this  nifijF  be  read  by  somebckly  befere  it  comes  to  your 

*'  hands." 

Gehtlefii^n^' after  this  had  passed,  you  will  find  that  that 
letter  was*  Wrtttferi  by  the  Corresponding  Society  to  the  Soci- 
ety for  Cd^stitutional  Information,  which  I  first  mention- 
ed to  you  ^^on  the'  27th  of  Mar^h  1 7M,  and  now,  with  your 
leave,  I  will  read  a  part  6f  i«  to  you  again. 

^^  I  am  directed  by  the  London  Corresponding  Society  to 
**  transniif  the  followi^^  dissolutions  to  the  Society  for  Con- 
**  stitutibnal  Informaiioni"  I  should  tell  you  first,  in  the 
order  of 'time,  that  the  Society  for  Constitutional  Informa- 
tion distinctly  adopt  that  paper  of  the^  London  Correspond- 
ing Society  of  the  SOth  of  Jahiiary,  1794,*  as  their  Own,  and 
order  it  to  be  entered  upOri  their  books  ;  they  approve  of  the 
manly  sentiments  of  it,  and  they  fully  take  it  to  themselves, 
to  all  intents  and  purposes,  as  if  it  had  been  H  cbnjunct  meet- 
ing of  them  both.  Then  the  London  Corresponding  Society 
having  held  this  language  tespecting  the  Convention,  and 
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upon  the  24th  of  January  the  Constitutional  Society  having 
adopted  the  project  of  a  Convention  stated  in  the  address  of 
the  London  Corresponding  Society  of  the  20th,  and  the  na-* 
ture  of  that  Convention  being  a  Convention  from  the  affilia*- 
ted  societies,  to  take  upon  themselves  the  character  of  a  Con* 
vention  of  the  People^  It  would  be  surprising  indeed  if  the 
Convention  which  they  speak  of  on  the  27th  of  March,  should 
be  a  convention  of  a  different  nature  from  that  which  they 
had  both  agreed  to  on  the  20th  and  24th  of  Januar}^ — and 
with  that  observation  I  come  again  to  this  letter  of  the  27th 
of  March* 

**  I  am  directed  by  the  London  Corresponding  Society  to 
**  transmit  the  following  resolutions  to  the  Society  for  Con- 
^^  stitutional  Information,  and  to  request  the  sentiments 
•'  of  that  Society  respecting  the  important  measures  which 
**  the  present  juticture  of  affairs  seems  to  require.  The 
**  London  Corresponding  Society  conceives  that  the  mo- 
"  merit   is   arrived^'* — throughout    the    years    1791,   1792, 

and     1793,    they  thought   it    was  not    arrived **  when 

^^  a  full  and  explicit  declaration  is  necessary  from  all  the 
"  friends  of  freedom — vvhether  the  late  illegal  and  unheard- 
*^  of  prosecutions  and  sentences  shall  determine  us  to 
^  abandon  our  cause,  or  shall  excite  us  to  pursue  a  ra- 
**  dical  reform,  with  an  ardour  proportioned  to  thei  ttiagni- 
"  tude  of  the  object,  and  with  a  zcal  as  distinguished  on  our 
**  parts,  as  the  treachery  of  others  in  the  same  glorious  cause 
**  is  notorious.  The  Society  for  Constitutional  Information 
**  is  therefore  required  to  determine  whether  or  no  they  will 
•'  be  ready,  when  called  upon,  to  act  in  conjunction  with  this 
**  and  other  societies,  to  obtain  a  fair  representation  of  the 
*'  people,  whether  they  concur  with  us  in  seeing  the  neces- 
*'  sity  of  a  speedy  Convention  for  the  purpose  of  obtaining, 
^  in  a  constitutional  and  legal  method,  a  redress  of  those 
•*  grievances  under  which  we  at  present  labour.*' 

Now,  in  the  first  place,  with  respect  to  the  words  "  consti- 
'*  tutional  and  legal  method,"  these  persons  have  not  much  to 
claim  upon  the  scorce  of  the  effect  and  force  of  the  words 
constitutional  and  legal  method^'*  which  appear,  through  all 
their  transactions  of  the  years  1792  and  1793,  and  more  par- 
ticularly through  the  transactions  of  1793,  as  they  apply  to 
the  British  Convention,  in  Scotland,  to  be  thought  consistent 
with  the  existence  of  a  Convention  of  such  a  character  as  that 
had;  and,  if  it  was  their  purpose  to  have  a  Convention  of 
the  people,  by  summonses  to  affiliated  societies,  that  Conven- 
tion to  take  upon  itself  the  power  of  the  people,  it  is  in  vain  that 
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they  talk  of  legal  and  constitutional  methods:  it  is  in  vain,  if 
the  thing  they  mean  to  do,  and  the  manner  of  doing  it,  is  not 
legal  or  coqstitutional. — Upon  this  letter,  I  apprehend,  after 
what  has  passed,  there  can  be  no  doubt  what  is  meant 
by  a  Convention  :  but  it  is  not  left  there  :  for  in  the  third  re- 
"  solution  they  state,  that  there  ought  to  be  immediately  a 
^'  Convention  oj  the  People  by  delegates" — mark  the  words — 
"  deputed  for  that  purpose  from  the  different  societies  of  the 
'*  friends  of  freedom,  assembled  in  the  various  parts  of  this 
"  nation," 

Then  here  is  a  Convention  of  the  same  character,  of  the 
same  name,  and  the  same  constitution,  as  that  mentioned  in 
the  resolution  of  the  20th  of  January  1794,  Now,  to  whom 
is  this  proposed  ?  It  is  proposed  to  that  Constitutional  Socie- 
ty, which  had  adopted  the  address  of  the  20th  of  January 
17^4?  and  which  had  also  said,  by  approving  that  address, 
that  they  were  of  opinion  that  redress  was  not  to  be -obtained 
by  the  laws  of  England^  but  that  they  were  to  have  redress 
against  their  oppressors,  plunderers,  and  enemies,  by  their 
own  laws— by  that  sort  of  representation  of  the'  people^  which 
is  formed  by  a  Convention  of  the  People,  summoned  from 
th^se  associated  societies.  Then  what  follows  upon  it  ?— 
though  the  thing  is  couched  in  phrases  that  are  a  little  ambi-  ^ 
guous,  yet  no  human  being,  judging  honestly,  can  doubt  the 
meaning  of  it;  it  is,  thatthere  shall  be  this  Convention,  to  act 
as  a  Convention  of  the  people,  with  the  power  of  the  people,  ha- 
ving all  civil  and  political  authority.  The  Prisoner  is  suf- 
ficiently involved  already,  if  such  a  Convention  never  had 
been  thought  of;  but  then  the  two  Societies  form  a  Com- 
mittee of  Correspondence  and  Co-operation  for  the  purpose 
of  bringing  together  that  Convention,  which  they  had  said 
was  the  only  mean,  by  which  Britons  could  enjoy  '  their 
liberties,  or  protect  themselves  against  the  legitimate  go- 
vernment of  the  country,  including  in  it  their  plunderers, 
enemies,  and  oppressors. 

Gentlemen,  when  I  lay  this  evidence  before  you,  if  I  stop- 
ped here,  I  should  he  glad  to  learn  why  this  is  not  a  step 
taken  for  the  execution  of  such  a  purpose  as  I  have  before 
stated — a  step  taken  for  constituting  a  body,  or  a  step  taken 
towards  devising  the  means  of  constituting  a  body  which  was, 
like  the  Convention  mentioned  in  the  speech  of  Barrere,  to 
supersede  the  Legislature,  to  depose  the  King,  to  suffer  him 
to  have  no  existence,  but  what  their  good  will  And  pleasure 
would  allow  him,  against  the  will,  as  the  language  of  the 
Indictment  states  it,  and  in  defiance  of  the  authority  of  the 
Parliament— to  depose  the  King— for,  if  these  people  have 
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the  sovereiga  power,  and  they  must  have  the  sovereign  powet* 
upon  their  own  principles — the  King  of  England  cannot  have 
it  in  the  manner  in  which  it  is  vested  in  him  now.  He  was 
bound  to  resist  such  a  project  as  this  :  be  owed  it  to  every 
good  subject  in  his  country  to  resist  it— he  was  sworn  to  do 
it  by  the  solemn  obligation  of  his  coronation  oathr— you  can- 
not therefore  contemplate  a  case  of  his  acting  otherwise— the 
King,  being  bound  to  resistance  for  the  security  of  the  sub- 
jectf  and  for  the  sake  of  observing  his  oath,  for  the  sake  of 
continuing  to  reign  according  to  the  terms  of  that  oath,  ac- 
cording to  the  statutes  agreed  upon  in  Parliament  assembled, 
and  the  laws  and  customs  of  the  same* 

But,  Gentlemen,  I  do  not  stop  here  :  you  will  find  also  that 
there  was  a  meeting  at  Chalk  Farm,  the  particulars  of  which 
I  will  not  state  farther  than  to  say,  th^t,  when  they  are  read, 
you  will  see  that  that  meeting  at  Chalk  Farm  was  a  step  taken 
in  the  farther  Prosecution  of  the  functions  of  that  Committee 
oi  Go-operation— 'that  it  was  a  measure  taken  for  the  express 
purpose  of  trying  the  temper  of  the  people,  of  seeing  what 
they  could  do  by  numbers.  That  meeting  was  held  in  April 
1794,  and  it  is  very  remarkable  that  it  appears  there  were 
meetings  in  other  parts  of  this  kingdom ;  more  particularly 
it  appears  (rom  a  letter,  found  in  the  possession  of  this 
Prisoner,  tliat,  as  there  was  a  meeting  in  the  open  air  at 
Chalk  Farm,  so  there  were  meetings  elsewhere — it  required 
vigilance — it  required  the  interposition  of  some  strong  hand, 
by  Parliament  or  otherwise,  to  preserve  you  in  the  situation 
in  which  you  now  are :  if  it  be  the  will  of  these  persons  that 
you  shall  not  remain  in  it,  it  is  at  least  the  duty  of  those,  who 
are  to  watch  over  the  country  as  long  as  it  can  exist,  that  it 
,6hali  not  be  destroyed  by  any  fault  of  theirs  :  but  you  will 
find  there  were  meetings  in  the  open  air  at  Leeds,  Wakefield, 
Huddersfield,  Bradford,  Birstal,  and  at  various  other  places. 
This  project  of  a  Convention  had  been  communicated  to 
many  parts  of  the  country,  and  too  many  of  them  had  as- 
sented to  it :  not  only  assented  to  it,  but  it  will  be  proved, 
that  the  Prisoner  sent  a  circular  letter  to  the  remotest  parts  of 
this  kingdom  (which  I  will  now  read,)  for  the  purpose  of 
assembling  this  Convention,  for  the  purpose  of  carrying  into 
effect  the  project  of  this  British  Convention,  the  body  of 
which  had  been  dissipated^  but  which  was  still  carrying  on  its 
purposes  by  measures  precisely  the  same  as  those  which  ha^ 
existed  in  this  part  of  the  island. 

You  will  find  that  the  Prisoner  writes  this  circular  letter 
to  all  those  societies ;  and  the  addressing  this  circular  letter 
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to  all  the  societies,  shows  that  the  Convention  that  was  to  b^ 
called  was  not  to  be  a  Convention  of  the  people  at  large,  but 
a  Convention  of  delegates  i^mmoned  from  these  societies^  to 
usurp  the  character  of  *^  a  Convention  of  the   People.*'*''^ 
*'  The  critical  moment  is  arrived*'— mark  the  difference  of 
language;    in  1793  t\it  time  is  not  j/^^  come,  men  are  not 
virtuous  nor  courageous  enough  ;  in  1 792,  they  expected  no- 
thing  from  JParliament;   in  1793,  they  expected  every  thing 
from  the  societies  in  due  time^  and   now    they  assert  that 
the  due  time  is  come,  that  the  fidness  of  time  is  come — ^**  the 
^^  critical  moment  is  arrived,  and  Britons  must  either  assert 
**  with  zeal  and  firmness  their  claims  to  liberty,  or  yield 
*^  without  resistance  to  the  chains  that  ministerial  usurpation 
**  is  forging  for  them.     Will  you  co-operate  with  us  in  the 
"  only  peaceable   measure" — a  very  peaceable   measure  a 
Convention  of  this  sort ! — ^^  that  now  presents  itself  with 
*'  any  prospect  off  success  ?  We  need  not  intimate  to  you,  that, 
^^  notwithstanding  the  unparalleled  audacity  of  a  corrupt  and 
overbearing    faction"— now   this  corrupt  and   overbearing 
faction   is    the    King,    Lords,    and    Commons    of    Great 
Britain — ^*  which   at  present  tramples   on   the  rights  and 
^^  liberties   of  the   people ;    our  meetings   cannot  in  £ng- 
**  land  be  interrupted  without  the  previous  adoption  of  a 
**  Convention  bill."    A  Convention  bill ! — this  shows  the  rea- 
son for  their  resolutions  in  Scotland  about  permanent  sittings^ 
and  the  meeting  of  another  British  Convention,  and  for  their 
language,  which  they  held  upon  the  20th  of  January  1794; 
*'  a  measure  it  is  our  duty  to  anticipate" — mark  these  words — 
^*  our  duty  to  anticipate,  that  the  ties  of  union  may  be  more 
*'  firmly  drawn,  and  the  sentiments  and  Views  of  the  different 
*'  societies  throughout  the  nation  be  compared" — What  was 
their  object  in  this  circular  letter  fit  when  the  British  Conven- 
tion in  Edinburgh  sat,  there  had  been  a  motion  for  a  Convention 
bill  in  the  Parliament  of  Great  Britain,  why,  their  object  was 
then,  we  perceive,  that  of  being  ready  at  an  hour's  warning ; 
communicating  in  all  parts  of  the  kingdom  to  their  delegates 
that  solemn  resolution,  which  had  been  made  in  (he  British 
Convention  upon  the  6th  of  November ;  they  were  instantly, 
before  the  project  of  such  a  bill  could  in  Parliament  ripen 
out  of  notice  of  a  motion  into  a  bill  once  read,  to  be  assembled 
in  Edinburgh  to  prevent  any  such  bill  passing ;  they  solemnly 
vowed  to  each  other,  hand  in  hand,  and  standing  up,  to  give 
the  greater  solemnity  to  the  declaration,  "  that  the  moment 
*^  such  a  bill  as  that  was  introduced  into  Parliament,  they 
•*  would  resist  it  at  the  hazard  of  their  lives."      Then  what 
did  they  mean  in  thi^  circular  letter  i  they  meant  that,  while 
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as  yet  the  bare  expectation  of  a  Convention  bill  might  exist, 
\¥hile,.as  yet,  no  notice  of  such  a  motion  was  given  or  heard 
of  in  Parliament — that'  it  was  their  duty  to  anticipate  what 
Parliament  might  possibly  thinfc  of.  How  to  anticipate  it  ?— 
to  anticipate  it  by  means  of  a  Convention  assuming  the  cha- 
racter of  a  British  Convention  of  the  People,  but  delegated 
from  these  societies,  to  sit  not  at  Edinburgh,  but  to  sit  at  a 
place,  as  you  will  find,  which  they  durst  not  name,  and  for  the 
purpose  of  conducting  this  project  with  more  security,  as  you 
find  by  this  letter,  to  sit  at  a  place  that  was  to  be  kept  secret, 
in  order  that  the  purpose  might  not  be  disappointed.  **  A 
"  measure,'*  they  proceed,  speaking  of  a  Convention  bill,  "  it 
*^  is  our  duty  to  anticipate,  that  the  ties  of  union  may  be  more 
♦'  firmly  drawn,  and  the  sentiments  and  views  of  the  different 
^'  societies  throughout  the  nation  be  compared,  while  it  is 
**  yet  in  our  power,  so  as  to  guide  and  direct  the  future  ope- 
"  rations  of  the  friends  of  freedom.  Rouse  then  to  one  ex- 
*'  ertion  more,  and  let  us  show  our  consciousness  of  this  im- 
**  port  ant  truth ;  if  we  are  to  be  beaten  down  with  threats, 
"  prosecutions,  and  illegal  sentences,  we  are  unworthy,  we 
*'  are  hicapable  of  liberty ;  we  must^  hoxvever^  be  expeditious  ; 
*'  Hessians  and  Austrians" — ^here  is  the  idea  that  came  irom 
Scotland  again — "  are  already  among  us,  and  if  we  tamely  sub- 
^*  mit,  a  cloud  of  these  armed  barbarians  may  shortly  be 
**  poured  in  upon  Us.'*' 

The  introduction  of  sick  men  into  this  country  for  the  hu- 
mane purpose  of  giving  them  that  air,  which  they  could  not 
obtain  while  on  board  a  ship,  is  made  the  pretext  of  this  letter 
for  stating  that  ^^  Hessians  and  Austrians  are  already  among 
**  us,  and,  if  we  tamely  submit,  a  cloud  of  these  armed  bar- 
**  barians  may  be  poured  in  upon  us.  Let  us  form  then 
"  another  British  Convention.^'*  What  was  that  Convention  ? 
they  expressly  state  it  to  be  a  Convention  of  the  people^  and  a 
Convention,  which  is  to  assume  controlling  powers  over  the 
Legislature.  *'  We  have  a  central  situation  in  our  view, 
**  which  we  believe  would  be  most  convenient  for  the  whole 
**  island,  but  which  we  forbear  to  mention  (entreating  your 
**  confidence  in  this  particular)  till  we  h^ive  the  answer  oP' — 
whom  ? — "  of  the  societies,  with  which  we  are  in  correspond- 
*'  cnce.**  What,  is  that  a  Convention  of  the  People  ?  or  of 
the  societies  assuming  the  character  of  a  Convention  of  the 
People  ?  "  Let  us  have  your  answer  then."  Now,  give  me 
leave  to  observe  how  nearly  this  pa^oject  was  to  being  carried 
into  effect—**  Let  us  have  your  answer  then  by  the  20th  at 
^'  farthest,  earlier^  if  possiUe,  whether  you  approve  of  the 


226  The  Attorney  GeneraPs  Speech  on  the 

^^  measure,  and  how  many  cl^Icgate$  you  can  send,  with  the 
'•^  number  also,  if  possible^  of  your  societies.'' 

Gentlemen,  this  will  be  proved  to  you  to  have  traveled  as 
far  as  Strathaven,  to  have  been  received  there,  and  delegates 
to  have  been  appointed  in  consequence  of  the  solicitation ; 
and  then,  as  in  the  British  Convention,  in  the  month  of  No- 
vember 1793,  this  great  project  of  calling  together  a  body, 
which  was  to  put  an  end  finally  to  the  existence  of  Parlia- 
ment, was  to  be  conducted  by  a  Secret  Committee ;  because 
its  operations,  its  assembling,  and  the  means  which  were  to 
be  taken  for  it,  could  not  be  committed  to  numbers,  a  ^Secret 
Committee  was  then  appointed.  This  letter  ends-— ^^  for  the 
^^  management  of  this  business  we  have  appointed  a  Secret 
^  Committee :  you  will  judge  how  far  it  is  necessary  for  you 
"  10  do  the  same." 

Gentlemen,  the  next  proceedings  w^re  at  Chalk  Farau  In 
these  proceedings,  it  appears,  they  have  stated  to  the  Society 
called  "  The  Friends  of  the  People,"  this  measure  of  a  Con- 
vention; that  measure  the  Friends  of  the  People  refused  to 
agi-ee  in.  You  will  find  that,  refusing  to  agree  in  that  mea- 
sure, at  the  meeting  at  Chalk  Farm,  when  it  was  stated  that 
the  Society  of  the  Friends  of  the  People  would  not  agree  in 
it — indeed,  agree  in  it  they  could  not— -you  will  find  what  was 
the  reception,  which  the  communication  of  that  information 
met  with — an  universal  groan  from  a  large  body  of  men, 
amounting,  I  believe,  to  a  couple  of  thousand  there  assembled. 

Gendemen,  this  Committee  of  Correspondence  and  Co- 
operation, you  will  find,  met ;  you  will  find  that  there  is  in 
the  hand-writing  of  the  Prisoner,  in  a  very  short  note^  an 
account  of  what  was  done  when  they  met;  that  one  of  the 
first  steps,  towards  the  accomplishment  of  their  purposes,  was 
a  communication  of  the  correspondences  of  the  country  socie- 
ties to  those  who  were  to  be  the  delegates  of  the  .Constitu- 
tional Society ;  but  the  meeting  was  broke  up  by  the  appre- 
hension of  the  Prisoner  and  others,  which  has  led,  as  I  before 
stated,  to  this  prosecution* 

Gentlemen,  I  have  before  told  you  that  I  conceived  it  was 
competent  for  me,  as  indeed  I  apprehend  without  question  it 
is,  after  proving  the  conspiracy,  to  show  the  conduct  of  the 
persons,  who  were  parties  in  that  conspiracy,  in  furtherance  of 
the  conspiracy,  when  it  is  proved.  You  will  find  that  one  of 
the  persons  who  attended  the  meeting  of  the  20th  of  January 
1794,  and  who  was  a  verv  active  member  of  the  London  Cor- 
-responding  Society,  and  likewise  one  of  the  Committee  of 
Correspondence  and  Co-operation^  which  I  have  alluded  to 
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as  th^  final  act  of  this  business,  gives  himself  this  account  of 
the  transactions  of  the  20th  of  January  1794,  and  of  other 
circumstances ;  this  is  Mr*  Thelwali. 

^^  It  is  with  infinite  satisfaction  that  at  last  I  received 
**  a  letter  from  you  ;  it  was  brought  this  morning  by  Citi- 
^^  zen  Lee^  and  has  been  delayed,  I  understand,  this  fort- 
*^  night  at  Rotherhithe  by  some  accident. 

^  I  am  too  well  acquainted  with  mankind  to  be' surprised, 
^^  too  much  of  a  philosopher  to  be  angry  at  the  abuse  and 
^  misrepresentation  of  mistaken  men  ;  but  I  shall  endeavour^ 
•*  as  I  wish 'to  preserve  the  good  opinion  of  a  mim  whom  I 
"  remember  with  esteem,  to  send  you  such  printed  docu- 
**  ments  as  will  prove  to  you,  that,  instead  of  having  desert- 
^'  ed  the  cause  of  liberty,  I  have  redoubled  my  zeal,  and  tl^at 
^  there  is  not  at  this  time  in  England  a  man  that  goes  bold- 
^^  er  lengths,  and  exposes  himself  to  more  danger,  in  the 
**  cause  of  liberty,  than  myself.  I  have  been  tor  four  or 
'**  five  months  past  almost  the  sole  labourer  upon  whom  the 
^^  fatigue,  the  danger,  and  the  exertions  of  the  London  Cor- 
^^  responding  Societies,  the  only  avowed  Sans  Culottes  in 
**  the  metropolis,  have  rested ;  and  have  been  otherwise  so 
*^  active  in  the  cause,  as  scarcely  to  have  passed  a  week 
*'  without  threats  and  conspiracies  from  the  gover.nment  and 
**  its  purblind  adherents.  Ever  since  the  famous  or  infa- 
*'  mous,  call  it  which  you  will,  proclamation  of  November 
"  ir92,  I  have  been  frequenting  all  public  meetings  where 
**  any  thing  could  be  done  or  expected,  have  been  urging 
**  and  stimulating  high  and  low,  and  endeavouring  to  rally 
*'  and  erfcourage  the  friends  of  freedom.  I  have  been  con- 
'*  stantly  ^crificing  interest  and  security,  offending  every 
^^  personally  advantageous  connexion,  till  Ministerialists, 
**  Oppositionists,  and  Moderees,  hate  me  with  equal  cordial- 
**  ity,  and,  if  I  may  judge  by  their  conduct,  fear  me  as  much 
"  as  they  hate. 

^  *'  For  these  four  months,  I  have  been  giving  political  lec- 
"  tures  and  printing,  and  appropriating  the  whole  receipts, 
**  till  the  last  fortnight,  to  the  support  of  our  delegates  to  the 
'*  British  Convention  ;  for  the  history  of  which  I  must  refer 
'*  you  to  Citizen  Talbot,  whom  I  have  not  seen,  but  whom  I 
"  hope  to  see  before  he  leaves  England." 

He  then  gives  an  account  of  the  meetings  I  have  been 
stating  to  you,  and  of  his  lectures  :  then  he  says, 

**  Adieu.  I  will  collect  together  what  political  papers  I 
"  can,  to  send  to  you  when  I  can  find  leisure.  Do  write  to 
"  me  ;  let  me  know  something  about  the  state  of  politics  and 
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^^  society  in  America.  I  fear  you  are  somewhat  short  of  t^e 
**  true  Sans  Culotte  liberty,  that  you  have  too  much  venera* 
**  tion  for  property,  too  much  religion,  and  too  much  law." 

^y  I  fear  you  are  somewhat  shoi^t  of  the  true  Sans  Culotte 
"  liberty."  Now,  that  is,  that  you  have  too  much  vene- 
ration for  property, ,  too  much   religion,  and  too  much  law. 

Gentlemen,  having  now  gone  through  the  written  evidence, 
I  am  to,  state  to  you  some  other  circumstances.  I  have  not 
indeed  stated  all  the  written  evidence,  because  you  will 
,  have  written  evidence  laid  before  you  of  stimulations,  un- 
der singular  pretexts,  to  these  societies,  to  arm  themselves. 
You  will  find,  for  instance,  that  if  a  debate  happened  ia 
that  Parliament,  where  they  meant  hereafter  to  suffer  no  de- 
bate, about  the  Hessians  and  Hanoverians,  they  circulated 
among  them  papers,  and  it  will  be  brought  home  to  those 
with  respect  to  whom  it  is  stated,  to  this  effect — *'  The  Ins. 
*V  tell  us  we  are  in  danger  of  invasion  from  the  French ;  the 
*^  Outs  tell  us  that  we  are  in  danger  from  the  Hessians  and 
^^  Hanoverians :  in  either  case  we  should  arm  ourselves^ 
**  Get  arms,  and  learn  how  to  use  them." 

You  will  likewise  find,  upon  this  part  of  the  case,  that,  after 
the  dispersion  of  the  British  Convention  in  Edinburgh,  after 
it  was  seen  that  the  law  of  this  country  was  strong  enough  to 
beat  down  a  conspiracy  of  that  kind,  acting  by  their  there 
naked  numbers,  that  it  became  then,  in  their  opinion,  neces- 
sary to  the  accomplishment  of  their  purpose,  to  act  with  arms. 

Now,  Gentlemen,  where  a  generai  conspiracy  of  this  sort, 
among  affiliated  societies,  existed  in  Scodand^  Sheffield,  Nor- 
wich, Manchester,  and  various  parts  of  the  kingdmi,  all  aim* 
ing  at  the  same  end,  all  acting  upon  the  same  principle,  all  in- 
volved in  the  same  project  of  having  a  Convention  from  the 
different  parts  of  the  united  kingdoms,  it  is  natural  that  they 
should  think  of  arms  :  but,  if  the  conspiracy  did  not  exist,  it 
would  seem  a  very  odd  thing  that  it  should  happen  in  fact, 
that,  in  these  different  parts  of  the  kingdom,  in  Scotland,  in 
Sheffield,  and  in  London,  we  should  find  persons  preparing 
arms  of  a  sort,  and  of  a  denomination,  which  of  late  years  we 
have  not  heard  of  in  this  country,  except  as  existing  in  France, 
and  except  as  stated  in  a  letter  from  France,  which  I  have 
read  to  you. 

But,  Gentlemen,  you  will  find,  from  the  evidence  I  have  to 
offer,  and  indeed  it  is  not  surprising  that  you  should  so  find — 
after  I  shall  tell  you,  that  in  the  pocket  of  one  of  the  parties 
in  this  conspiracv,  and  distributed  also  in  divisions  in  the  Lon- 
don Corresponding  Society,  were  papers,  importing  that  upon 
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the  l3t  of  April  1794,  was  to  be  performed,  "^The  Guillotine, 
^  or  George's  Head  in  a  Basket;"  papers  in  which  the  sa-  ^ 
cred  person  of  the  King  is  so  spoken  of,  and  in  which  ail  or- 
ders of  men*  under  ludicrous  representsitions  of  them  to  their 
country^  were  doomed  to  lamp-irons,  and  to  suspension  y  after 
I  shall  tell  you,  that  I  am  instructed  that  Mr*  Tfaelwall  could^ 
when  retiring  from  Chalk  Farm,  take  a  pof  of  porter  in  his 
hand,  with  a  knife  take  off  the  head,  and  say,  ^^  Thus  I  would 
*^  serve  all  Kings ;"  if  you  should  find  such  language  used,  I 
am  persuaded  you  will  not  be  surprised  to  find  pikes  in  the 
hands  of  these  men,  and  their  associates— to  find  muskets  io 
the  hands  of  these  men  ^d  their  associates.  Do  not,  Gen- 
tlemen^  let  us  be  misled  by  the  great  doctritie  of  the  Bill  of 
Rights,  that  every  man  has  a  right  to  arms  for  his  own  pro* 
ieetion— he  has  without  question  a  right  to  convenient  arms 
for  his  own  defence ;  but  the  point  beiore  a  Jury  will  be,  for 
what  purpose  had  he  the  arms  ?  If  he  attempts  to  say,  that 
he  had  them  for  his  own  defence — if  he  had  them  in  fact  for  a 
worse  purpose,  the  attempt  to  colour  the  iact  ms^ces  the  fact 
more  criminal. 

Gendemen  of  the  Jury,  you  will  find  that  Mr.  Yorke,  iu 
^e  month  of  November  1793,  will  be  proved  to  have  been  at 
one  of  the  divisions. of  the  London  Corresponding  Society^^  sta* 
ting,  that  he  was  going  among  the  sons  of  liberty  into  Belgium, 
to  bring  into  this  country  the  true  friends  of  liberty.  You 
will  find  that  he  was  a  member  of  the  London  Corresponding 
Society,  and  constituted  a  delegate  of  the  Constitutional  So^^ 
ciety  to  Scotland  ;  that  he  has  been  propagating  at  Sheffield 
the  same^octrine,  as  his  brother  associates  were  propagating 
in  London ;  that  he  was  there  directing  the  form  in  which 
pikes  should  be  made,  to  persons  who  were  to  make  ^ucU 
mstruments ;  that  the  persons  at  Sheffield  enter  into  a  cor- 
respondence with  the  Prisoner  at  the  bar ;  that  they  inform 
him  that  these  pikes  are  made ;  that  he  dilivers  tbe  direction 
to  .persons  of  the  Corresponding  Society,  in  order  that  they 
may  furnish  themselves  with  the$e  instrunients ;  and  that 
they  were  to  be  furnished  from  Sheffield  to  a  place  here,  I 
think,  the  Parrot,  in  Green  Arbour  Alley,  or  some  other 
{dace  in  this  town ;    and  that,  if  the  apprehension,  of  these 

5 persons  here,  and  at  Sheffield,  had  not  put  an  end  to  the 
arther   execution  of  the  project,  there  would   have  been 
a  large  importation  of  these  pikes  inio  thi  p  u  tof  the  kingdom. 
Gentlemen,  you  will  find  that  this  idea  of  arms  was  carried 
farther ;    you  will  find  that,  for  the  use  of  this  Society,  a 
plate  with  figures,  showing  the  manner  of  learning  the  tni}l<- 
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tary  exercise,  wa^  engraved  by  a  Mjr.  Worship,  a  member  of 
this  Society.  Yoa  will  find  that  there  was  a  military  Society 
iu  Lambeth,  and  another  in  Turnstile,  Holbom ;  they  were 
small  in  their  beginjiings,  I  admit;  but  these  things  must  be 
so  in  their  beginnings ;  and  you  will  find,  that  the  Prisoner 
at  the  bar  gave  to  a  witness  of  the  name  of  Edwards,  a  direc- 
tion of  whom  ta  obtain  pikes  at  Sheffield.  Mr.  Williams^ 
another  witness,  who  will  be  called  to  you,  who  is  a  gun-en- 
graver tn  the  Tower,  made  muskets  for  the  use  of  these  so- 
cieties in  Lambeth,  and  in  Turnstile,  with  an  express  protest 
that  he  should  jiot  be  employed,  unless  he  himself  becartie  a 
member  of  the  societieis.  You  will  find  accordingly  that  he 
did  become  a  member  of  them.  You  will  find  that  they 
drilled  at  particular  places.  Gentlemen,  I  give  you  this  out- 
line of  this  part  of  the  evidence^  because  I  do  not  wish  to 
enter  more  into  the  particulars,  than  to  give  you  a  general 
impression  of  the  nature  of  the  C9se  which  I  have  to  lay  be-* 
fore  you. 

You  will  likewise  see,  what  is  natural  enough  to  happen, 
when  you  find  in  the  book  of  the  Society  for  Constitutional 
Information,  that  Mr.  Home  Topke  could  think  of  giving 
notice,  that  he  would  move  *'  that  two  books  should  be  open-* 
*'  ed,  one  of  them  (bound  in  black)  in  which  should  be  enter- 
*V  ed  all  the  enormities  of  those  who  deserve  the  censure ;  and 
M  in  the  other,  the  merits  of  those  who  deserve  the  gratitude 
*4  of  the  Society."  You  will  not  be  surprised,  if  you  should 
find  persons  in  these  affiliated  societies,  of  lower  descriptions^ 
holding  conversations  about  seizing  the  most  august  persons 
in  the  nation ;  if  you  should  hear  of  their  holding  con- 
versations about  the  situation  of  persons  in  the  House  of 
Commons,  and  the  means  by  w  hich  they  could  know  their 
persons. 

Upon,  the  whole.  Gentlemen  of  the  Jury,  I  shall  now  lay 
the  testimony  before  you,  submitting  this  written  evidence 
to  you,  calling  witnesses,  above  all  exception,  to  a  great  part 
of  the  case ;  calling  some  witnesses,  whom  I  now  avow  to  you; 
you  will  find,  were  persons  employed  by  Government  to 
watch  over  the  proceedings  of  these  Societies,  and  whq 
therefore  became  informed,  in  consequence  of  such  employ- 
ment^ of  some  of  their  transactions  ;  and  Government  would 
have  been  wanting  to  itself,  and  would  have  been  wanting 
to  a  degree  of  criminality;  which  no  man  can  describe,  if 
this  country  had  at  this  moment  been  in  the  state  in  which  it 
Would  hare  been,  if  these  pikes  had  been  brought  into  actual 
etertiot!. 


Trial  of  Thomas  Hardy.  ^31 

At  Sheffield^  indeed,  I  am  told  they  had  got  to  the  length 
of  forming  iron  instruments,  which  were  to  disable  horse, 
which  they  called  night-cats,  and  which  would  immediately 
'insert  themselves  into  the  hoofs  of  horses'  feet.  I  ^ay,  if, 
with  these  projects  going  on  in  the  country,  a  Secretary  of 
State^  or  any  6ther  person  in  th^  executive  government 
had  hesitated  a  moment  to  procure  information,  these  parties 
might  have  been  able  to  put  into  execution  the  projects 
they  were  meditating,  and  he  would  have  been  answerable 
for  it. 

Gentlemen,  it  is  the  greiat  province  of  a  British  Jury,  and 
God  forbid  these  Prisoners  should  not  have  the  benefit  of  the 
reflection^  that  British  Juries  are  able  to  protect  us  all — are  ^ 
able  to  sift  the  characters  of  witnesses»^to  determine  what 
credit  is  due  to  them — listening  to  men  of  good  character 
without  any  impression  against  their  evidence — ^listening  to 
men,  such  as  I  have  stated,  with  a  strong  impression  agamst 
their  evidence;  that  impression,  however,  to  be  beat  down 
by  the  concurrent  unsuspicious  testimony  arising  out  of  the 
rest  of  the  case,  if,  upon  the  whole,  you  should  find  the  case 
to  be  made  out  as  I  have  stated  it  to  you. 

Gentlemen,  I  forgot  to  mention  to  you,  that  you  will  like- 
wise find,  about  the  time  that  this  Convention  was  talked  of, 
that  there  wiis  a  new  constitution  framed  for  the  Correspond- 
ing Society,  in  which  they  speak  of  a  royalist  as  an  enemy 
to  the  liberties  of  his  country— of  a  democrat,  as  a  friend 
to  the  liberties  of  his  country ;  and  you  will  find,  that,  in  a 
constitution  again  revised,  the  whole  was  thrown  into  a 
scheme,  and  into  a  system,  which  was^  to  add  physical 
strength  to  the  purposes  of  that  Convention,  which  was  I 
submit  to  you,  to  assume  all  civil  and  political  authority. 

If  you  find  all  these  things,  and^  if  under  the  direction  of 
that  wisdom  that  presides  here,  with  respect  to  which,  Gen- 
tlemen, let  me  say  again,  that  the  situation  of  this  countr}- 
is  indeed  reduced  to  a  most  miserable  one,  "if  the  respect 
which  is  due  to  the  administration  of  the  law,  is  suffered  to  be 
weakened  in  any  manner,  if  the  respect  which  is  due  to  the  ad- 
ministration of  the  law,  that  administration,  which  perhaps  is 
the  best  feature  of  the  constitution  under  which  we  live,  is 
destroyed,  miserable  indeed  must  be  the  situation  of  your 
country!  If  you  find  under  that  direction  that  the  case, 
being  proved  in  fact,  is  also  made  out  in  law,  you  will  do  that 
on  behalf  of  the  public  which  is  due  to  yourselves,  to  the 
public,  to  your  pbsterity,  and  theirs. 
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But  on  the  other  hand,  if,  after  hearing  this  case  ftiUy  stated 
■nd  attempted  to  be  fully  proveid,  you  should  be  of  Opinion 
thsiX  it  is  not  proved,  or  you  should  be  finally  of  opinion  diat 
the  offence  is  not  made  out,  according  to  the  halbwed  inter- 
pretation of  the  statute  of  Edward  IIL;  I  say,  then,  in  the 
conclusion,  I  join,  from  my  heart,  in  the  the  prayer  which 
the  law  makes  on  behalf  of  the  Prisoner,  God  send  the  Pri- 
fiioner  a  safe  deliverance  ! 


Before  Mr.  Erskine's  Speech  for  the  Prisoner,  we  think 
itt-ight  to  introduce  a  remarkable  circumstance  that  attended 
this  Trial,  namely,  that,  it  being  impracticable  to  bring  ifre 
evidence  within  the  compass  of  the  longest  possible  sitting 
it  became  necessary^  from  day  to^  day,  to  adjourn  the  Courts 
and  the  following  extract  from  the  proceedings  will  show  to 
what  disadvantages,  even  with  the  indulgence  of  the  Court 
and  Jury,  the  Prisoners'  Counsel  were  subjected.  The  trial 
began  on  Tuesday,  the  28th  of  October,  and  the  Court  sat  till 
a  late  hour  on  that  day,  Wednesday,  Thursday  and  Friday,as- 
sembling  at  nine  every  morning.  It  is  plain^  that  not  a  mo- 
ment's time  was  afforded  for  considering  and  arranging  the 
various  matters  to  be  observed  upon  in  the  defence.  When 
the  Court,  therefore,  was  about  to  adjourn  at  two  in  the  mom-  • 
ing  of  Saturday  (being  the  fourth  day  of  the  trial,)  and  .the 
evidence  for  the  Crown  being  about  to  close,  which  would 
have  rendered  it  necessar)'  for  Mr.  Erskine  tO  open  the  case 
of  the  Prisoner  at  nine  the  same  morning,  the  following  dia- 
logue took  place : 

Mr.  Erskine.  My  Lords,  this  is  the  fourth  day  that  my 
friend  Mr.  Gibbs  and  myself  have  stood  in  a  very  anxious 
tdtuation  ;^*there  has  been  a  most  voluminous  body  of  writ- 
ten evidence^  all  of  which  has  not  been  printed ;— K:opies  of 
that  part  which  is  unprinted,  have  not  as  yet  reached  me:-** 
there  have  been  two  days  spent  in  hearing  parol  evidence ; 
and  we  (being  but  two)  assigned  as  Cdunselnor  the  Prisoner, 
have  been  obliged  to  be  constandy  engaged  in  Courts  in  cross- 
examining  the  witnesses  for  the  Crown  ;^^nd  your  Lordships 
very  well  know,  that  the  cross-examination  of  the  witnesses 
presents  an  important  feature  of  our  case  on  the  part  of  the 
prisoner,  a  great  deal  of  which  has  &llen  upon  me : — ^\*our 
Lordships  must  be  sensible  that  it  was  impossible  I  could,  at 
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the  time  of  cross-examining  a  witness,  take  any  psu-ticular 
note  of  what  he  had  said. — When  the  evideiftce  for  the  Crown 
was  near  closing,  I  humbly  requested  of  your  Lordships  the 
indulgence  of  an  hour  or  two  to  look  over  the  papers ;— your 
Lordships  were  pleased  to  grant  my  request,  which  I  con- 
sidered as  a  personal  civility  to  myself ;  but  I  was  prevented^ 
by  extreme  sickness,  from  availing  myself  of  those  two  hours, 
for  I  was  indeed  so  ill,  that  nothing  less  than  a  case  of  this 
magnitude  could  have  brought  me  into  Court. — Since  that 
time  I  have  not  had  natural  rest,  not  having  got  home  till  be- 
tween two  and  three  o'clock  in  the  morning,  and  having  been 
here  again  at  nine ;  so  that  I  can  say  with  a  ^afe  conscience, 
I  have  not  had  an  opportunity  of  even  casting  my  eye  upon 
any  partt)f  the- evidence,  though  I  trust  I  have  something  of' 
the  general  result  of  it  in  my  mind. — I  should  hope,  under 
these  circumstances,  that  the  Prisoner  might  be  indulged  with 
some  opportunity  for  my  friend  Mr-  Gibbs  and  myself  to  ar- 
range our  papers,  and  consider  them  together  as  Counsel  for 
the  Prisoner,  before  we  are  called  upon  to  make  our  defence. 
— It  is  necessary  to  do  this,  not  for  my  address  to  the  Jur>* 
only,  but  that,  when  I  do  address  them,  I  may  present  to  them 
properly  the  Prisoner's  case,  which  depends  much  upon  the 
arrangement  of  ihe  evidence.— I  feel  myself  in  no  coni^ition 
to  do  this,  either  in  a  manner  respectful  to  the  Court,  or  for 
the  safety  of  the  Prisoner. — I  do  not  wish  to  propose  any  par- 
ticular time,  but  merely  to  leave  it  to  the  indulgence  and  jus- 
tice of  the  Court,  perftsctly  sure  that,  when  Heave  it  there,  I 
leave  it  in  a  safe  place.     « 

Lord  Chief  Justice  Eyre.  I  feel  the  weight  of  your  ob- 
servations; of  the  difficulty  under  which  you  labour^in^an, 
extraordinary  case,  which  can  hardly  be  judged^  of  by  the 
common  rules  on  which  we  proceed  in  cases  of  this  nature; 
the  Court  are  of  a  dispositioato  give  you  all  the  indulgence 
they  possibly  can,  because  there  is  a  vast  mass  of  evidence : 
the  case  arises  om  of  the  evidence,  and  it  is  fit  the  case  should 
be  thoroughly  canvassed«— At  the  same  time,  it  is^  certainly 
notorious  that  the  great  bulk  of  that  evidence  has  been  in 
print  a  great  while,  and  I  cannot  believ«^  that  it  has  not  been 
very  well  considered  as  far  as  it  has  been  in  print, — I  am  sure 
that  must  be  understood.    . 

Now  I  will  tell  you  very  fairly,  if  the  question  was  only 
the  personal  accommodation  of  yourself  and  Mr.  Gibbs,  at 
the  expense  of  the  personal  (Convenience  of  myself,  my  Lord, 
and  my  brothers,  I  am  quite  sure  we  should  have  no  difficulty 
in  the  sacrifice  of  our  personal  convenience  ^-^but  there  is  a 


2^4  The  Trial  of  Thomas  Hardy. 

great  deal  more  in  the  case,— -we  have  a  jury  wha  havtf  been 
thrown  into  theimbst  arduous  service  that  ever  I  saw  a  Jury 
engaged  in ;  they  have  borne*  it  in  a  manner  that  does  them 
infinite  honour,  and  I  have  no  doubt  but,  that,  as  far  as  it  is 
necessary  that  they  should  continue  in  the  situation  th^y  are 
in,  they  will  bear  it  cheerfully. — I  have  seen  such  a  specimen 
of  their  behaviour,  that  I  cannot  entertain  a  doubt  of  that; — 
but  that  we  could  give  you  an  absolute  suspension  of  the 
business  in  the  situation  that  we  are  in,  upon  the  terms  of 
keeping  the  Jury  in  the  situation  in  which  they  must  be  kept, 
is  a  thing  that  it  is  perfectly  impossible  for  us  to  think  of. 
Now  this  occurs  to  me,  my  brothers  will  consider  of  it; — 
I  merely  throw  it  out  for  their  consideration. — You  are  men 
of  honour,  you  will  tell  iis  whether  you  really  do  mean  to  call 
witnesses,  or  to  take  the  case  upon  the  ground  upon  which  it 
is  already  made : — if  you  mein  to  call  witnesses,  you  may  call 
.them  to-morrow ;  you  may  go  on  with  the  case  as  ftr  as  it 
will  be  necgsary  for  you  to  ^^^  ^^  ^'^  "P  ^  ^^  time  that 
ought  to  be  nlled  up,  leaving  only  a  part  of  Sunday,  the  com- 
mon interval  of  rest,  without  Qur  keeping' the  Jur}-  in  a  situ- 
ation to  do  nothing. — If  you  do  not  mean  to  call  witnesses, 
but  mean  to  leave  the  case  with  the  observations  which  arise 
upon  the  evidence  that  is  before  the  Court,  we  will  go  as  far 
as  we  can ;— -but  if  witnesses  are  to  be  called,  and  you  desire 
not  to  address  the  Jury  immediately,  you  must  immediately 
begin  to  examine  your  witnesses,  as  soon  as  they  have  closed 
on  the  part  of  the  Crown ;  and  fill  up  the  time  that  will  inter- 
vene between  that  time  and  the  tinXe  >vhen  you  will  be  ready 
to  gb  on  with  your  address  to  the  Jury.  In  that  way  I  think 
we  shall  put  the  Jury  under  no  unnecessary  hardships,  be- 
cause, whether  they  hear  the  witnesses  before  or  after  the 
speech,  is  a  matter  of  no  importance  to  them. 

Mr*  Erskinet-  I  should  be  afraid  to  take  upon  myself  the 
experiment  of  trying  a  cause,  particularly  of  this  magnitude, 
in  a  manner  totally  different  from  any  thtit  has  ever  occurred 
in  the  annds  of  this  country.  I  should  be  afraid  to  begin  an 
experiment  of  that  sort,  more  especially  when  Counsel  in  a 
capital  case;  because  evidence  comes  with  infinitely  more 
weight,  by  which  I  mean  the  proper  weight  evidence  ought 
to  have,  from  the  bearing  of  it  upon  the  case  when  it  is  first 
stated  by  the  Counsel,  who  is  to  support  his  cause  by  it ;  much 
of  the  eflPect  of  evidence  is  lost,  and  much  of  it  distorted  by 
the  cross-examination  of  Counsel,  until  the  true  bearing  of  it 
has  been  enlained.  I  do*not  propose  what  can  be  properly 
termed  a  ^i&p^tision  of  the  trial,  or  which  can  throw  any  sort 
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of  inconvenience  upon  the  Jury,  which  would,  I  am  sure,  give 
me  as  much  pain  as  any  body  in  the  world ; — but  your  Lord- 
ships will  recollect  that,  the  Attorney  General  in  opening  his 
case  (I  am  sure  I  think  as  highly  as  is  possible  oi  his  ability^ 
and  of  the  manner  in  which  he  performed  his  duty 9)  but  he 
.found  it  necessary  to  spend  nine  hours  in  the  openihg  of  hla 
case^ — the  Prisoner  most  unquestionably  may  expect  an  equal 
time,  if  it  were  necessary,  for  his  Counsel  to  take  the  same 
course  in  opening  his  : — and  if  I  were  thrown  upon  it  in  the 
present  moment,  not  having  a  sufficient  recollection  of  the 
great  points  of  the  evidence,  if  I  were  put  upon  speaking  to 
the  Jury,  at  this  moment,  I  must  take  that  cour^^e  of  reading 
at  great  length,  great  numbers  of  papers ; — whereas.  If  I  had 
the  opportunity  of  a  few  hours  nioi|L  which  is  the  nature  of 
my  application,  inerely  to  arrangcn^  papers,  and  to  select 
such  as,  in  the  judgment  of  my  learned  friend  and  myself,  we 
shall  think  sufficient  for^our  defence,  it  would  save  time* — 

Lord  Chief  Justice  Eyre^     I  dread  the  explailation  of  a» 
few  hours.     ]Slr.  Attorney  General,  what  further  evidence 
have  you  to  produce  ? 

Mr*  Attorney  GeneraL  I  think  my  evidence  will  not  take 
up  more  than  forty  minutes. 

Mr.  Erskine.  I  do  not  know  whether  your  Lordships 
mean  to  sit  on  Sunday  ? 

Lord  Chief  Justice  Eyre.  I  shall  sit  late  on  Saturday  night  j 
I  say  nothing  of  Sunday. 

Mr.  Erskine.  I  am  literally  at  this  moment,  and  have  been 
all  day  yesterday  and  to-day,  so  extremely  unwell,  that  I  do 
not  think  if  I  were  called  upon  to  speak  for  any  length  of 
time,  I  could  possibly  support  it* 

Lord  Chief  Justice  Eyre.  I  can  easily  think  that  to  be  the 
case,  and  it  is  a  circumstance  I  am  extremely  sorry  for ;  on 
the  other  hand,  I  cannot  hazard  the  situation  of  the  Jur}*. 

Mr.  Erskifie.  I  should  be  sorry  to  put  the  Jury  to  any 
inconvenience. — I  do  not  shrink  from  the  business,  I  am  ex- 
tremely willing  to  endure  any  thing.  But  I  assure  your  Lord* 
ship  that  my  health  is  extremely  suffering  by  it« 

Lord  Chief  Justice  Eyre.  What  is  it  you  ask  for  ? 

Mr.  Erskine.  As  I  stated  before,  the  Attorney  General 
found  it  necessary  to  consume  nine  hours  :-^-I  shall  no; 
consume  half  that  time, — I  think  at  least  \  shall  not  con- 
sume half  that  time,  if  I  have  an  opportunity  of  doing 
that  which  I  humbly  request  of  the  Court,  that  is,  of  ar- 
I'suiging  the  materials  in  such  a  manner,  that  I  should  be 
able  to  make  only  those  observations  which  occur  to  me 
to  be  the  fittest  to  be  made,  as  Counsel  for  the  Prisone|| 
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Lord  Chief  jfu^tice  Eyre.  We  have  offered  you  an  expt'-* 
4ient ;  neither  of  you  say  to  us  whether  you  can  accept  it* 

Mr.  Gibbs.  With  respect  to  that  expedient,  I  have  no  doubt 
to  say  that  it  is  utterly  impossible  for  Mr*  Erskine  and  my- 
self, in  the  situation  in  which  we  are,  respecting  ourselves, 
respecting  the  Court,  and  respecting  the  Public,  and  the  Ju- 
ry, it  is  utterly  impossible  for  us  to  think  of  that,  because 
if  any  thing  adverse  should  happen  when  we  have  taken  such 
aline,  the  imputation/will  lie  upon  us. 

Lord  Chief  Justice  Eyre.  That  it  may  hot  be  in  your 
judgment  a  desirable  thing,  is  very  well ;  but  that  there  is 
any  other  objection  to  it^  I  qannot  agree  to.  Whether  the 
case  is  taken  upon  the  summing  up  of  the  evidence,  or  whe- 
ther it  is  taken  upon  openi^ngoF  the  evidence,  is  as  to  all 
legal  purpose,  the  same;  I  can  see  no  difference  :  it  may 
make  a  vast  difference  in  your  judgment,  as  to  what  is  the 
best  manner  and  the  best  method  4f  laying  your  case  be^ 
fore  the  Jury ;  undoubtedly  we  are  assisting  the  Prisoner 
by  putting  the  Council  in  a  situation  to  do  his  business  in 
the  best  manner,  by  proposing  it  thus;  whereas,  if  they 
were  put  upon  doing  it  in  the  ordinar}'  course,  they  would 
lie  under  a  peculiar  difficulty  and  disadvantage.  Mr.  Ers- 
kine has  not  yet  void  us  what  he  asks. 

Mr.  Erskine.  Since  it  is  put  expressly  to  me,  I  shall  pro- 
pose, unless  the  Jury  profess  it  to  be  a  very  serious  inconve- 
nience to  them,  that  instead  of  coming  in  the  morning  at  the 
time  we  generally  come,  our  coming  should  be  at  twelve 
o'clock,  so  that  the  Attorney  General  can  finish  at  one. 
Mr.  Gibbs  will  have  the  goodness  to  take  a  note  of  the  few 
facts  stated  by  the  witnesses,  and  I  shall  be  able  by  that  timd 
to  come. 

Lord  Chief  Jmtice  Eyre.  Then  suppose  we  adjourn  t« 
eleven  o'clock. 

Mr.  Gibbs.  We  conceive  your  Lordships  will  permit 
Mr.  Erskine  to  open  the  case  of  Mr.  Hardy  ;  then  our 
witnesses  will  be  examined,  and  then  I  shall  be  heard  after 
our  witnesses. 

Lord  Chief  Justfce  Eyre.  You  will  conduct  your  case  in 
the  manner  you  think  best  for  the  interest  of  your  Client. 

JUr.  Erskine.  I  should  be  glad  if  your  Lordships  would 
allow  a^die^  hour.    . 

Lorf^^^^ustice  Eyre.  I  feel  so  much  for  the  situa* 
tion  of  dn  ^^fnmm  that  on  their  account  I  cannot  think  of 

Mr.  Erskine.  My  Lord,  I  never  was  placed  in  such  a  situa- 
4oQ  in  the  whole  course  of  my  practice  before,  with  so  many 
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<Sent!emen  on  the  other  side ;  however,  I  don't  shrink 
from  it. 

One  of  the  Jury.  My  Lord,  we  are  extremely  willing  to 
allow  Mr.  Erskine  another  hour,  if  your  Lordship  thinks 
proper. 

Lord  Chief  Justice  Eyre*  As  the  Jury  ask  it  for  you,  I 
will  not  refuse  you* 


It  now  being  half  past  one  o'clock,  on '  Saturday  xnomingy 
the  Court  adjourned  to  twelve  o'clock  of  the  same  ds^y. 

The  Court  having  adjourned  to  twelve  o'clock  instead  oi 
sine,  as  above  mentioned^  and  two  hours  being  spent  in 
finishing  the  evidence  for  the  Crown,  Mr.  Erskine  came  int» 
Court,  and  addressed  the  Jury  as  follows : 


Vol.  IK  0* 


2^  Mr.  Erskme's  Speech  en  the 


MR.  EBSKINE. 


GkNTL£M[£M  or  THE  JUilV* 

JjEFORE,  I  proceed  to  the  performance  of  the  momeii- 
tous  duty  which  is  at  length  cast  upon  me,  I  desire  in  the 
first  place  to  return  my  thanks  to  the  Judges,  for  the  indul- 
gence I  have  received  in  th€  opportunity  of  addressing  you 
at  this  later  period  of  the  day,  Uian  the  ordinary  sitting  of  the 
Court ;  when  I  have  had  the  refreshment  which  nature  but 
too  much  required^  and  a  few  hours  retirement  to  ar- 
range a  little  in  my  mind  that  immense  matter^  the  result 
of  which  I  must  pow  endeavouf  to  lay  before  you.  I  have 
to  thank  ^^z/  also,  Gentlemenj  for  the  very  condescending  and 
obliging  manner  in  which  you  so  readily  consented  to  this  ac- 
commodation;— the  Court  could  only  speak  for  itself,  refer- 
ring me  to  you^  whose  rest  and  comforts  had  bef n  so  long 
interrupted.— I  shall  always  remember  your  kindness. 

Before  I  advance  to  the  regular  consideration  of  this  great 
cause,  either  as  it  regards  the  evidence  or  the  law,  I  wish 
first  to  put  aside  all  that  I  find  in  the  speech  of  my  learn- 
ed friend,  ^e  Attorney  General,  which  is  either  collateral 
to  the  merits,  or  in  which  I  can  agree  with  him.— -First  then, 
IN  TH£  NAME  OF  THE  PRISONER,  and  speaking  his  senti- 
ments, which  are  well  known  to  be  my  own  also,  I  con- 
cur in  the  eulogium  which  you  have  heard  upon  the  Con- 
stitution of  our  wise  forefathers.— -But  before  this  eulogium 
can  have  any  just  or  useful  application,  we  ought  to  reflect 
upon  what  it  is  which  entitles  this  Constitution  to  the  praise 
so  justly  bestowed  upon  it.  To  say  nothing  at  present  of  its 
most  essential  excellence*  or  rather  the  very  soul  of  it, 
viz.  the  share  the  people  ought  to  have  in  their  government, 
by  a  pure  representation,  for  the  assertion  of  which  the 
Prisoner  stands  arraigned  as  a  traitor  before  you, — what  is  it 
that  distinguishes  the  government  of  England  from  the  most 
despotic  monarchies  ?  What — but  the  security  which  thejsub- 
ject  enjoys  in  atrial  and  judgment  by  his  equals  ;  rendered 
doubly  secure  as  being  part  of  a  system  of  law  which  no  expe- 
diency can  warp,  ana  which  no  power  can  abuse  with  impu- 
nity  ? 

The  Attorney  General's  second  preliminary  obser\'ation, 
I  equally  agree  to. — I  anxiously  wish  with  him  that  you 
shall  bear  in  memory  the   anarchy  which  is  desolating 
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FrancCf—Before  I  sit  down,  /  may  perhaps  in  mt  turn, 
have  occasion  to  reflect  a  little  upon  its  probable  causes ; 
but  waiting  a  season  for  such  reflections,  let  us  first  consi- 
der what  the  evil  is  which  has  been  so  feelingly  lamented, 
as  having  fallen  on  that  unhappy  country.*-It  is^  that  under 
the  dominion  of  a  barbarous  state  necessity,  every  protec- 
tion of  law  is  abrogated  and  destroyed ; — it  is,  that  no  man 
can  say,  under  such  a  system  of  alarm  and  terror,  that 
his  life,  his  liberty,  his  reputation,  or  any  one  human  bless- 
ing, is  secure  to  him  for  a  moment :  it  is,  that,  if  nccused  of 
federalism,  or  moderatism,  or  incivism,  or  of  whatever 
else  the  changing  fashions  and  factions  of  the  day  shall 
have  lifted  up  into  high  treason  against  the  State,  he  must 
se^  his  friends,  his  family,  and  the  light  of  heaven,  no  more: 
— the  accusation  and  the  sentence  being  the  same,  following 
one  another  as  the  thunder  pursues  the  flash.  Such  has 
been  the  state  of  England,-— such  is  the  state  of  France  :— 
and  how  theh,  since  they  are  introduced  tb  you  for  ap-s 
plication^  ought  they  in  reason  and  sobriety  to  be  applied  ? 
If  this  prosecution  has  been  commenced  (as  is  asserted)  to 
avert  from  Great  Britain  the  calamities  incident  to  civil 
confusion,  leading  in  its  issues  to  the  deplorable  condition 
of  Fmnce ;  I  call  upon  you,  Gentlemedi,  to  avert  such  ca- 
hu(nity  from  falling  upon  my  Client,  and  through  his  side 
upon  yourselves  and  upon  our  country. — ^Let  not  him  suf- 
fer under  vague  expositions  of  tyrannical  laws,  more  ty- 
rannically executed* — Let  not  fii^  be  hurried  away  to  pre- 
doomed  execution,  from  an  honest  enthusiasm  for  the  pub- 
lic safeUr.-<^I  ask  for  him  a  trial  by  this  applauded  Consti- 
tution of  our  country  : — I  call  upon  you  to  administer  the 
law  to  htm^  according  to  our  6wn  wholesome  institutions, 
by  its  strict  and  rigid  letter : — however  you  may  eveiitu- 
ally  disapprove  of  any  part  of  his  conduct^  or  viewing  it 
through  a  false  medium,  may  think  it  even  wicked,  I  claim 
for  him,  as  a  subject  of  England,  that  the  law  shall  decide 
upon  its  criminal  denomination  :*— I  protest,  in  his  nam^, 
against  all  appeals  to  speculations  concerning  copisequences, 
when  the  laws  commands  us  to  look  only  to  intentions. — If 
the  State  be  threatened  with  evils,  let  Parliament  adminis- 
ter a  prospective  remedy,  but  let  the  Prisoner  hold  his  life 

UNDER  THE   LAW.  ♦ 

Gentlemen,    I  ask  this  solemnly  of  the   Court,  whose 
justice  I  am  persuaded  will  afford  it  to  me ;  I  ask  it  more 
emphatically  of  you,  4he  Jury^  who  are  called  upon  your ' 
4>aths  to  make  a  true  deliverance  of  your  countryman,  ftQUh 
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this  charge  : — ^but  lastly,  and  chiefly,  I  implore  it  of  Him  in 
ivhdse  hands  are  all  the  issues  of  life,  whose  humane  and. 
merciful  eye  expands  itself  over  all  the  if  ansdCti)ons  of  man- 
kind  ;  at  whose  command  nations  rise,  and  fall,  and  are  re* 
generated ;  without  whom  not  a  sparro^nr  falleth  to  the  ground  ; 
•^1  implore  it  oi God  himself ^  that  he  will  fill  your^minds  with 
the  spirit  of  justice  and  ot  truth ;  so  that  you  may  be  able 
to  find  your  way  through  the  labyrinth  of  matter  laid  before 
you,  a  labyrinth  in  which  no  man's  life  was  ever  before  in- 
volved^ in  th^  annals  of  British  trial,  nor  indeed  in  the  whole 
history  of  human  justice  or  injustice. 

Gentlemen,  the  fir^t  thing  ui  order,  is  to  look  at  the  in* 
dictmcnt  itself;  of  the  whole  6i  which,  or  of  some  integral 
part^  the  Prisoner  must  be  found  guilty,  or  be  wholly  dis- 
charged from  guilt.  ^ 

The  Indictment  charges  that  the  Prisoners  did  maliciously 
and  traitorously  conspire,  compass  aild  imagine,  to  bring  and 

Eut  our  Lord  the  King  to  death  ;  and  that  to  fulfil,  perfect,  and 
ring  to  tffect  their  most  evil  and  wicked  purpose  (that  is  tQ 
saif^  of  bringing  and  putting  the  King  to  deaths  J  "  they  met, 
'^  conspired,  consulted^  and  agreed  amongst  themselves,  and 
^'^  other  false  traitors  unknown,  to  cause  and  procure  a  Con- 
*'  vention  to  be  Assembled  within  the  kingdom,  WITH  IN- 
*>  TENT"— /flm  reacting  the  very  words  of  the  In£ctmentf 
which  I  entreat  you  to  follow  in  the  notes  you  have  .been 
taking  withsuch  honest  perseverance)—**  WITH  INTENT, 
^*  AND  IN  ORDER  that  the  persons  so  assembled  at  such 
**  Convention,  should  and  might  traitorously,  and  in  defiance 
**  of  the  authority,  and  against  the  will  of  Parliament,  sub- 
^*  vert  and  alter,  and  cause  to  be  subverted  and  altered,  the 
^*  legislature^  rule,  and  government  of  the  country ;  and  to 
**  depose  the  King  from  the  royal  state,  title,  power,  and 
**  government  thereof."  This  is  the  first  and  great  leading 
overt  act  in  the  Indictment;  and  you  observe  that  it  is  not 
charged  as  being  treason  substantively  and  in  itsklf^ 
but  only  as  it  is  committed  in  pursuance  of  the  treason  against 
the  King's  person,  antecedendy  imputed ;— -for  the  charge  is 
yoT,  that  the  Prisoners  conspired  to  assemble  a  Convention 
to  OEPes£  the  King,  but  that  they  conspired  and  compassed 
his  death;  and  that,  in  order  to  accomplish  that  ifricked 
and  detestable  purpose,  t.  e*  in  order  to  fulfil  the  traitorous 
intentionof  the  mind  against  his  life,  they  conspired  to  as- 
semble a  Convention,  with  a  view  to  depose  him.  The  same 
observation  applies  alike  to  all  the  other  counts  or  oveit  acfe 
upon  the  record,  which  manifestly  indeed  lean  upon  the  e^ 
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Cablisbmcnt . of  the  first  for  their  support;  because  they 
charge  the  publication  of  different  writings,  ^nd  the  provision 
of  arms,  not  as  distinct  offences^  but  as  acts  done  to  excite  to 
the  assembling  of  the  same  Convention,  and  to  maintain  it 
'when  assembled:  but  above  all,  and  which  must  never  be 
forgotten,  because  they  also  uniformly  charge  these  different 
acts  as  committed  in  fulfilment  of  the  same  traitorous  pur- 
pose; to  BRING  THE  KiNG  TO  DEATH.  You  wiU  therefore 
nave  three  distinct  matters  for  consideration,  upon  this  trial: 
First,  Whatjshare  (if  any)  the  Prisoner  had,  in  concert  with 
others,  in  assembling  any  Convention  or  meeting  of  subjects 
within  this  kingdom  : — Secondly,  What  were  the  acts  to  be 
done  by  this  Convention,  when  assembled : — and  Thirdly, 
What  Was  the  view,  purpose,  and  intention  of  those  who 
projected  its  existence.  This  third  consideration,  indeed, 
comprehends,  or  rather  precedes  and  swallows  up  the  other 
two ;  because,  before  it  can  be  material  to  decide  upon  the 
views  of  the  Conventiot>,  as  pointed  to  the  subversion  of  the 
rule  and  order  of  the  King's  political  authority  (even  if  such 
Views  could  be  ascribed  to  it,  and  brought  home  even  per- 
3onally  to  the  Prist)ner,)  we  shall  have  to  examine  whether 
that  criminal  conspiracy  against  the  established  order  of  the 
community,  was  hatched  and  engendered  by  a  wicked  con- 
templation to  destroy  the  natural  Itfe  and  person  of  the  King; 
and  whether  the  acts  charged  and  established  by  the  evidence^ 
were  done  in  pursuance  and  in  fulfilment  of  the  same7raitor- 
Otis  purpose. 

Gentlenten,  this  view  of  the  subject  is  not  only  correct, 
tut  self-evident ; — the  subversion  of  the  King's  political  gov- 
emmenty  and  all  conspiracies  to  subvert  it,  are,  crimes  of 
great  magnitude  and  enormity,  which  the  law  is  open  to 
punish;  but  neither  of  them  are  the  crimes  before  you.  The 
Prisoner  is  NOT  charged  with  a  conspiracy  against  the  King's 

FOLit'lC:AL   GOVERNMENT^    but   against   his    NATURAI,    LtF£« 

He  is  not  accused  of  having  merely  taken  steps  to  depose 
him  from  his  authority^  but  with  having  done  so  xvith  the  in-^ 
iention  to  bring  him  to  death.  It  is  the  act  with  the  specific 
intention^  and  not  the  act  alone,  which  constitutes  the  charge. 
The  act  of  conspiring  to  depose  the  King,  may  indeed  be 
evidence,  according  to  circumstances^  of  an  intention  to  des- 
troy his  natural  existence ;  but  never,  as  a  proposition  of 
law,  can  constitute  the  intention  itself.  Where  an  act  is 
done  in  pursuance  of  an  intention,  surely  the  intention  roust 
first  exist ;  a  man  cannot  do  %  thing  in  fulfilment  of  an  in- 
tention, unless  hb  mind  first  conceives  that  intention. — The 
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doing  an  att,  or  the  pursuit  of  a  system  of  conduct  whidi 
leads  in  probable  consequences  to  the  death  of  the  Kingt 
may  legally  (if  any  such  be  before  you)  affect  the  conside- 
ration of  the  traitorous  purpose  charged  by  the  record,  aiid 
I  am  not  afraid  of  trusting  you  with  the  evidence.*— How 
far  any  giv^n  act^  or  course,  of  acting,  independently  of  In- 
tention, may  lead  probably  or  inevitably. to  any  nati^^  or 
political  consequence,  is  what  we  h^ve  no  concern  with  ; 
these  may  be  curious  questions  of  casuistry  ot  pcditics; 
but  it  is  wickedness  and  folly  to  declare  that  consequences 
unconnected  even  with  intention  or  consciousness^  shall 
be  synoniraous  in  law  with  the  traitorous  jmind ;  although 
the  traitorous  mind  alone  is  arraigned^  as  constituting  tbie 
cnnie* 

Gentlemen,  the  first  question  consequently  for  considera- 
tion>  and  to  which  I  must  therefore  eamesdy  implore  the 
attention  of  the  Court,  is  this : — What  is  the  law  upoh 
THIS  MOMENTOUS  stJBjECT  ?— And  recoUectuig  that  I  am 
invested  with  no  authority,  t  shall  not  presume  to  offer  you 
any  thing  of  my  own ; — nothing  shall  proceed  from  myself 
upon. this  part  of  the  inquiry,  but  that  which  is  merely  intro*' 
ductory,  and  necessary  %o  the  understanding  of  the  autho- 
rities on  which  I  mean  to  rely  for  the  establishment  ^f  doc- 
trines, not  less  essential  to  the  general  liberties  of  England, 
than  to  the  particular  consideration  which  constitutes  our 
present  duty. 

First  then,  I  maintain  that  that  branch  of  the  statute  25tii 
of  Edward  the  Third,  which  declares  it  to  be  high  treason 
*^  when  a  man  doth  compass  or  imagine  the  death  of  the  King^ 
**  of  his  lady  the  ^ueen^  or  of  his  eldest  son  a$td  heir^  was 
intended  to  guard  by  a  higher  sanction  than  felony,  the  na- 
tural LIVES  of  the  King,  Queen,  and  Prince;  and  that  no 
act,  therefore  (either  inchoate  or  consummate,)  of  resistance  to^ 
or  rebellion  against^  the  Ktng*s  regal  capacity^  amounts  to 
high  treason  of  compassing  his  i/^^M,  unless  where  they 
can  be  charged  upon  the  indictment,  and  proved  to  the  satis- 
faction of  me  Jury  at  the  trial,  as  overt  acts,  committed  hf 
the  Prisoner,  in  fulfilment  qf  a  traitorous  intention  to  ilestroy 
the  King^s  natural  life. 

Secondly^  that  the  compassing  the  King's  death,  or,  is 
other  words,  the  traitorous  intention  to  destroy  his  natur4d 
existence^  is  the  treason,  and  not  the  overt  acts,  which  are 
only  laid  as  manifestations  of  the  traitorous  intention,  or,  in 
other  words,  as  evidence  competent  to  be  left  to  a  Jury  to 
prove  it :  and  that  no  conspiracy  to  levy  War  against  the 
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King,  nor  any  conspiracy  against  h\^  regal  character  or  capa^ 
cittfyi^  a  good  overt  act  of  compassing  Af>V<^aM,  unless  some 
force  be  exerted,  or  in  contemplation,  against  the  the  King's 
person:  and  that  such  force  so  exerted  or  in  contemplation, 
13  not  substantively  the  treason  of  compassing,  but  only  com- 
petient  in  point  of  law  to  establish  it^  if  the  Jury  by  the  verdict 
of  Guilty  draw  that  conclusion  of  fact  from  the  Evidence  of 
the  overt  act. 

Thirdly,  that  the  charge  in  the  Indictment,  of  compassing 
the  King's  death,  is  not  laid  as  legal  inducement  or  introdac- 
tion,  to  follow  as  a  legal  inference  from  the  establishment  of 
the  overt  act,  but  is  laid  as  an  averment  of  a  fact  ;  and,  as 
such,  the  very  gist  of  the  Indictment,  to  be  affirmed  or  nega- 
tived by  the  verdict  of  Guilty  or  Not  Guilty.  It  will  not  (I 
am  persuaded)  be  suspected  by  the  Attorney  General,  or  by 
the  Court,  that  I  am  about  to  support  these  doctrines  by  op- 
posing my  own  judgment  to  the  authoritative  writings  of  the 
Tenerable  and  excellent  Lord  Hale,  whose  memory  will  live 
in  thift  country,  and  throughout  the  enlightened  world,  as 
long  as  the  administration  of  pure  justice  shall  exist ;  neither 
do  i  wish  to  oppose  any  thing  which  is  to  be  found  in  the 
other  learned  authorities  principally  relied  upon  by  tho 
Crown,  because  all  my  positions  are  perfecdy  consistent  with 
91  right  interpretation  of  them  :  and  because,  even  were  it 
otherwise,  I  could  not  expect  successfully  to  oppose  them  by 
any  reasonings  of  my  own,  which  can  have  no  weight,  but  as 
they  shall  be  found  at  once  consistent  with  acknowledged 
authorities,  and  with  the  established  principles  of  the  English 
law*  I  can  do  this  with  the  greater  security,  because  my  re- 
spectable and  learned  friend,  the  Attorney  General,  has  not 
cited  cases  which  have  been  the  disgrace  of  this  countr}^  in 
former  times,  nor  asked  you  to  sanction  by  your  judgment 
those  bloody  murders,  which  are  recorded  by  them  as  acts  of 
En^ish justice;  but,  as  might  b^  expected  of  an  honourable 
man,  his  expositions  of  the  law  (though  I  think  them  fre- 
quently erroneous)  are  drawn  from  the  same  sources,  which 
1  look  up  to  for  doctrines  so  very  different.  I  find,  indeed, 
throughout  the  whole  range  of  authorities  CI  mean  those 
which  the  Attorney  General  has  properly  considered  as  deserv" 
iriff  that  name  and  character  J  very  little  contradiction  :  for,  as 
far  as  I  can  discover,  much  more  entanglement  has  arisen  from 
now  and  then  a  tripping  in  the  expression,  than  from  any 
difference  of  sentiment  amongst  eminent  and  virtuous  Judges, 
who  have  either  examined,  or  sat  in  judgment  upon  this  mo- 
mentous subject. 
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Gentlemen,  before  I  pursue  the  course  I  have  prescribed  ttf 
tnyself,  I  desire  most  distinctly  to  be  understci6d,  that  in  my 
own  judgment  the  most  successful  argument,  that  a  conspira- 
cy to  dopose  the  King  does  not  necessarily  establish  the  trea- 
son charged  upon  this  record,  is  totally  beside  any  posslbk 
judgment  that  you  can  have  to  form  Upon  the  evidence  before 
you,  since^throughout  the  whole  volumes  that  have  been 
read,  1  can  trace  nothing  that  even  points  to  the  imagination 
of  such  a  conspiracy ;  and  consequently  the  doctrines  of  Coke, 
Hale^  and  Forster,  on  the  subject  of  Hi^h  Treason,  might 
equally  be  detailed  in  any  other  trial  that  has  ever  been  pro- 
ceeded upon  in  this  place.  But,  Gentlemen,  I  stand  in  a  jar- 
ful and  delicate  situation. — As  a  supposed  attack  upon  the 
King's  civil  authority  has  been  transmuted,  by  construction, 
into  a  n^urderous  conspiracy  agaiQst  his  natural  person,  in 
the  same  manner,  and  by  the  same  arguments,  a  conspiracy 
to  overtura  that  civil  authority,  by  direct  force,  has  agsun 
been  assimilated,  ^^yi/rM^r  construction^  to  ft  design  to  un- 
dermine monarchy  by  changes,  wrdught  through  public  opinion, 
enlarging  gradually  into  universal  will ;  so  that  I  can  admit 
no  fal^e  proposition,  however  wide  I  may  think  it  of  rational 
application. — For  as  there  is  a  constructive  compassing,  so 
also  there  is  a  constructive  deposing;  and  I  cannot,  there- 
fore, possibly  know  what  either  of  them  is  separately,  nor  how 
the  one  may  be  argued  to  involve  the  other.  There  are,  be-' 
sides,  many  Prisoners,  whose  cases  are  behind,  and  whose 
lives  may  be  involved  in  your  present  deliberation ;  their 
names  have  been  already  stigmatized,  and  their  conduct  ar- 
raigned in  the  evidence  you  have  heard,  as  apart  of  the  con-- 
spiracy.  It  is  these  considerations  which  drive  me  into  so 
large  a  field  of  argument,  because,  by  sufficiently  ascertaining 
the  law  in  the  outset,  they  who  are  yet.looking  up  to  it  for 
protection,  may  not  be  brought  into  peril.  > 

Gentlemen,  I  now  proceed  to  establish,  that  a  convpassing 
of  the  death  of  the  King,  within  the  twenty-fifth  of  Edward 
the  Third,  which  is  the  charge  against ,  the  Prisoner^  consists 
in  a  traitorous  intention  against  his  natural  life;  and  that 
nothing  short  of  your  fi^  belief  of  that  detesjtable  intention, 
from  overt  acts  which  Vou  find  him  to  have  committed,  can 
justify  his  conviction.  That  I  may  keep  my  word  with  you 
in  building  my  argument  upon  nothing  of  my  own,  I  hope 
my  friend  Mr.  Gibbs  will  have  the  goodness  to  caU  me  back, 
if  he  finds  me  wandering  from  my  engagement,  that  I  mav 
proceed  step  b^  step  upon  the  most  venerable  and  acknowl- 
edged authorities  of  the  law. 
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III  this   process  I  shall   begin  yvhh  Lord   Hale,  who 
opens    this    important    subject   by   stating  the    reason  of 

Massing  the    statute  of  the   twenty-fifth    of    Edward   the 
""hird,  on  which  the   Indictment  is  foui^ed.— Lord  Hale 
says,  in    his  Pleas    of  the   Crown,   voL  i.  page   82,  that 
^  at  common  law  tlt^Vt    was    a  great  latitude    used    in 
^  raising  offences  to  the  crime  and  punishment  of  treason,  by 
•*  way  of  interpretation  and  arbitrary  construction,  which 
*^  brought  in  great  uncertainty  and  confusion*     Thus  ac* 
^^  croaching,  i.  e.  encroaching  on  royal  power  was  an 
"  usual  charge  of  treason  anciently,  though  a  very  uncertain 
*'  charge  ;  so  that  no  man  could  tell  what  it  was,  or  what  de- 
^'  fence  to  make  to  it."     Lord  Hale  then  goes  on  to  state  va- 
rious instances  of  vexation  and  cruelty,  and  concludes  with 
this  striking  observation :  ^^  By  these  and  the  like  instances 
**  that  might  be given,it  appears  how  arbitrary  AND  UNCER- 
"  TAIN  the  law  of  treason  was  before  the  statute  of  25th  of 
^  Edward  the  Illd,    whereby  it  came  to  pass  that  almost 
*'  every  oflFence  that  was,  or  seemed  to  be,  a  breach  of  the  faith 
"  and  allegiance  due  to  the  King,  was  by  construction,  con- 
"  SEQUENCE,  and  interpretation,  raised  into  the  offence 
*'  of  high  treason."     Thb  is  the  lamentation  of  the  great 
Hale  upon  the  state  of  this  country  previous  to  the  passing 
of  the  statute^  which,  he  siiys,  was  passed  as  a  remedial 
law,  to  put  an  end  to  then! ;  and  Lord  Coke,  considering  it 
in  the  same  light,  says>  in  his  third  Institute,  page  2d,  *'  The 
*^  Parliament  which  passed  this  statute  was  called  (as  it  well  de- 
**  served)  Parltamentum  Benedictum;  and  the  like  honour  was 
given  to  it  by  the  different  statutes  which  from  time  to  time 
brought  back  treasons  to  its  standard,  all  agreeing^  in  mag' 
*'  ^ify^^S  ^^^  extolling  this  blessed  Act.^^ — Now  this  statute^ 
which  has  obtained  the  panegyric  of  these  great  men,  whom 
the  Chief  Justice  in  his  Charge  loqjced  up  to  for  light  and 
for  example,  and  whom  the  Attorney  General  takes  also  for 
his  guide,  would  very  little  have  deserved  the  high  eulogium 
bestowed  upon  it,  if^  though  avowedly  passed  to  destroy  un- 
certainty in  crimindl  justice,  and  to  beat  down  the  arbitrary 
constructiona  of  Judges,  lamented  by.  Hale,  as  disfiguring  and 
cUshonouring  the  law,  it, had  nevertheless,  been  so  worded 
as  to  give  turth  to   new  constructions  and  uncertainties,  in- 
stead of  destroying  the  old  ones.     It  would  but  ill  have 
entitled    itself  to.  the   denomination  of  a   blessed    statute, 
if  it  had  not  in  its  enacting  letter,  which  professed  to  re- 
in oye  doubts,  and  to  ascertain  the  law,  made  use' of  ex<^ 
pressions  the  best  known  and  understood ;  and  it  will  be  found 
Vol.  IP.  32 
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i^ccordingly,  that  it  cauti9usly  did  so.  It  will  be  'found| 
ihat,  in  selecting  the  expression  of  compassing  the  death, 
it  employed  a  term  of  the  most  fixed  and  appropriate  signi- 
fication in  the  language  of  English  lai^  which  not  only  no 
judge  ov  counsel,  but  which  no  att6iMpor  attorney's  clerk, 
Ci>uld  misunderstand ;  because  in  iowr  ages,  before  the 
statute,  compassing  the  death  of  aiJy  jtAn  had  been  a  felo- 
ny, and  what  had  amounted  to  such  compassing,  had  been  set- 
tled in  a  thousand*  instances*  To  establish  this,  and  to  show 
also,  by  no  reasoning  of  mine,  that  the  term  **  compassing  the 
death"  was  intended  by  the  statute,  when  applied  to  the 
King,  as  high  treason,  to  have  the  same  signification  as 
it  had  obtained  in  the  law  when  applied  to  the  subject  as  a 
felony,  I  shall  refer  to  Mr.  Justice  Forster,  and  even  to  a 
passage  cited  by  the  Attorney  General  himself,  which  speaks 
so  unequivdcally  and  unanswerably  for  itself,  as  to  mock  all 
commentary.—"  The  ancient  writers,"  says  Forster^  *^  in 
^^  treating  of  felonious  homicide,  considered  the  felonious 
^^  INTENTION  manifested  by  plain  facts,  in  the  same  light, 
"  in  point  of  guilt,  as  homicide  itself.  The  rule  was,  volun- 
*'  tas  reputatiir  pro  facto  ;  and  while  this  rule  prevailed,  the 
"  nature  of  the  offence  was  expressed  by  the  term  compas- 
"  SING  THE  DEATH.  This  rulc  has  been  long  laid  aside 
"  as  too  rigorous  in  the  case  of  common  persons ;  but  in 
*^  the  case  of  the  King,  Queen,  and  Prince,  the  statute  of 
**  treasons  has,  with  great  propriety,  retained  it  in  its 
"  full  extent  and  vigour ;  and  in  describing  the  ofience, 
^'  has  likewise  RETAINED  the  ancient  mode  of  expres- 
^^  sion,  when  a  man  doth  compass  or  imagine  the  death  of 
**  our  Lord  the  King,  &c.  and  thereof  be  upon  sufficient 
"  proof,  provablement,  attainted  of  open  deed,  by  people 
*'  of  his  condition :  the  words  of  the  statute  descriptive  of 
"  the  offence,  must,  therefore,  be  strictly  pursued  in  evc- 
"  ry  indictment  for  this  species  of  treason.  It  must  charge 
*'  that  the  defendant  did  traitorously  compass  and  imagine 
"  the  King's  death  :  and  then  go  and  charge  the  several  acts 
"  made  use  of  by  the  prisoner  to  effectuate  his  traitorous 
*'  purpose  ;  for  the  compassing'  the  King* s  death  is  the  trea- 
^^  son^  and  the  overt  acts,  are  charged  as  the  means  made  use 
*'  of  to  effectuate  tlie  intentions  and  imaginations  of  the 
"  heart ;  and  therefore,  in  thfe  case  of  the  Regicides,  the 
"  indictment  charged  that  they  did  traitorously  compass 
^'  and  imagine  the  death  of  the  King,  and  the  cutting  off 
^*  the  head  \^jas  laid  as  the  overt  act,  and  the  perspn  who 
*'  was  supposed  to  have  given  the  mortal  stroke  was  convict- 
*'  ed  on  the  same  indictment.'* 
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This  conckidifig  instance,  though  at  first  view  it  ]nay  ap- 
pear ridiculous,  is  well  selected  as  an  illustration  :  because, 
though  in  that  casb  there  could  be  no  possible  doubt  of  the 
intention,  since  the  act  of  a  deliberate  execution  involves,  in 
common  sense,  the  ii|tai|ion  to  destrov  life,  yet  still  the  aho* 
maly  of  the  offence,  ^Wiich  exists  wholly  in  the  intention, 
and  not  ih  the  overt  ^t^  reqiiired  the  preservation  of  the 
form  x>f  the  indictm^t. — It  is  surely  impossible  to  read 
this  commentary  of  Forster,  without  seeing  the  true  pur- 
pose of  the  statute :  The  common  law  had  anciently  considered, 
«ven  in  the  case  of  a  fellow-siibject,  the  malignant  intention  to 
destroy,  as  equivalent  to  the  act  itself;  biit  that  nqble  spirit 
of  humanity  which  pervades  the  whole  system  of  our  juris- 
prudence, had,  before  the  time  of  King  Edward  the  Third, 
eat  out  and  destroyed  this  rule,  too  rigorous  in  its  general 
application ;  but,  as  Forster  truly  observes  in  the  passage 
I  have  read — *'  This  rule,  too  rigorous  in  the  case  of  the 
•*  subject,  the  statute  of  treasons  RETAINED  in  the  tase 
^  of  the  King,  and  and  retained  also   the  very  expresswJi 

used  by  the  law  when  compassing  the  death  of  a  subject 

was  felony." 

The  statute,  therefore,  being  expressly  made  to  remove 
doubts,  and  accurately  to  define  treason,  adopted  the  an- 
cient expression  of  the  common  law,  as  applicable  to  felo- 
nious homicide,  meaning  that  the  life  of  the  Sovereign 
should  remain  an  exception,  and  that  voluntas  pro  facto y 
the  wicked  intention  for  the  deed  itself  (as  it  regarded  his 
sacred  life)  should  continue  for  the  rule  :  and,  therefore,  says 
Forster,  the  statute  meaning  to  retain  the  law  which  was 
before  general,  retained  also  the  expression.  It  appears  to 
me,  therefore,  incontrovertible,  not  only  by  the  words  of  the 
statute  itself,  but  upon  the  authority  of  Forster,  which  I 
shall  follow  up  by  that  of  Lord  Coke  and  Hale,  contradict- 
ed by  %io  syllable  in  their  w6rks,  as  I  shall|demonstrate,  that 
the  statute,  as  it  regarded  the  security  of  the  King's  Iife, 
did  not  mean  to  enact  a  new  security  never  known  to  the 
common  law  in  bther  cases,  but  meant  to  suffer  a  common  law 
rule  which  formerly  existed  universallj',  which  was  precise- 
ly known,  but  which  was  too  severe  in  common  cases,  to 
remain  as  an  exception  in  favour  of  the  King's  security*  I 
do  therefore  positively  maintain,  not  as  an  advocate  merely, 
but  in  Mt  OWN  PERSON,  that,  within  the  letter  and  meaning 
of  the  statute,  nothing  can  be  a  compassing  the  death  of  the 
King  that  would  not,  in  ancient  times  have  been  a  felony 
in  the  case  of  a  stibject ;  for  otherwise   Forster  and  Coke, 
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as  will  \)t  seen,  are  very  incoirect,  when  they  say  the  sta- 
tute RUTAIKBD  the  old  lawy  and  the  appropriate  word  to  ex- 
press it ;  for  if  it  went  B£Yond  it,  it  would,  on  the.  contrail 
ry,  have  been  a  new  rule  unknown  to  the  common  law,  en« 
acted,  for  the  iirst  time,  for  the  pre|E|^ryation  of  the  King's 
life.  Unquestionably  the  Legislaturi^iiight  have  made  such 
a  rule :  but  we  are  not  inquiring  'wSli^  it  mrght  have  en- 
acted^ but  what  it  has  enacted.  Bufit  ought  to  ask  pardon 
for  having  relapsed  inta  any  argument  of  jny  own  upon  this 
subject,  when  the  authorities  are  more  express  to  the  purpose 
than  any  language  I  can  use.  For  Mr.  Justice  Forster  him* 
self,  expressly  says,  Discourse  1st,  of  High  Treason,  p.  20r| 
"  All  the  words  ^descriptive  of  the  offence,  viz.  *  If  a  man 
^^  doth  compass  or  imagine,  apd  thereof  be  attainted  of 
^  open  deed,'  are  plainly  borrowed  from  the  common  law^ 
^'  and  therefore  must  bear  the  same  construction  they  did 
*'  at  common  law.'-r-is  th^s  distinct  ? — /  will  read  it  to  you 
again:  "  All  the  words  descriptive  of  the  offence,  viz.  *  If 
^^  a  man  doth  compass  or  imagine,  and  thereof  be  attainted 
"  of  open  deed,'  are  plainly  borrowed  from  the  common 
^^  law,  and  therefore  must  bear  the  same  construction  they 
*'  did  at  common  law." 

Gendemen,  Mr.  Justice  Forster  is  by  no.means  singular  in 
this  doctrine.— -Lord  Coke,  the  oracle  of  the  law,  and  the 
best  orade  that  one  can  consult,  when  standing  for  a  prisoner 
chai'ged  with  treason,  as  he  was  the  highest  prerogative  law- 
yer that  ever  existed,  maintains  the  same  doctrine ; — even  he, 
even  Coke^  the  infamous  prosecutor  of  Raleigh,  whose  cha- 
racter with  posterity,  as  an  Attorney  General,  my  worthy  and 
honourable  friend  would  disdain  to  hold,  to  be  author  of  all 
his  valuable  works ;  yet  even  this  very  Lord  Coke  himself^ 
holds  precisely  the  sameJanguage  with  Forster. — For,  in  his 
compientary  on.  this  statute,  in  his  third  Institute,  p.  5,  when 
he*  comes  to  the  word,  "  doth  compass,"  he  says^  "  Let  us 
^^  see  first  what  the  compassing  the  death  of  a  subject  was 
*'  before  the  making  of  this  statute,  when  vphtntds  reputa* 
*'  batur  pro  facto. ^"^ — Now  what  is  the  plain  English  of  this  ? 
-—The  commentator  says,  I  am  going  to  instruct  you,  the 
student,  who  are  to  learn  from  me  the  law  of  England,  what 
is  a  compassing  of  the  death  of  the  King  j  but  that  I  cannot 
oo,  but  by  first  carr\'ing  you  to  look  into  what  was  the  com« 

{>assingof  the  death  of  a  subject  at  the  ancient  common 
aw;  because  the  statute  having  made  a  compassing,  as  ap- 
plied to  the  King,  the  crime  of  high  treason,  which,  at  com- 
mon law,  was  felony  in  the  case  of  a  subject,  i\  is  impossible 
to  define  the  one,  without  looking  back  to  the  records  which 
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illustrate  the  other.  This  is  so  directly  the  train  of  Lord 
Coke's  reasoniDg,  that  ia.  his  own  singularly  precise  sQ'lc  of 
commentating,  he  immediately  lays  before  his  readjtrr  a  variety 
of  instances  from  the  ancient  records  and  year-books,  of  com- 
passing the  subject's  death  ;  and  what  are  they  r — Not  acts 
wholly  collateral  to  attacks  upon  life,  dogmatically  laid  down 
by  the  law  from  speculations  upon  probable  or  possible  con- 
sequences; but  assaults  with  intent  to  murdkr  ;— conspi- 
racies to  waylay  the  person  with  the  same  intention;  and 
other  MURD&ROUS  machinations*  These  were  only  compas- 
sings  before  the  statute  against  the  subject's  life  ;  and  che  ex- 
tension of  the  expression  was  never  heard  of  in  the  law  till  in- 
troduced by  the  craft  of  political  judges,  when  it  became  ap- 
plicable to  crimes  against  thip  the  State.  Here  again  I  de- 
sire to  appeal  to  the  highest  authorities  for  this  source  of  con- 
structive treasons :  for  although  the  statute  of  Edward  the 
Third  had  expressly  directed  that  nothing  should  be  declared 
to  be  treason  but  cases  within  its  enacting  letter,  yet  Lord 
Hale  says,  in  his*  Pleas  of  the  Crown,  page  83,  that  ^^  things 
**  were  so  carried  by  parties  and  factions^  in  the  succeeding 
*'  reign  of  Richard  the  Second,  that  this  statute  was  but  little 
*'  observed,  but  as  this  or  that  party  got  the  better*  So  the 
^*  crime  of  high  treason  was  in  a  ms^ner  arbitrarily  imposed 
^  and  adjudged,  to  the  disadvantage  of  the  party  that  was  to 
^  be  judged;  which^byvarious  vicissitudes  and  revolutions, 
*'  mischiefed  all  parties,  first  and  last,  and  left  a  great  unset- 

tledness  and  un quietness  in  the  minds  of  the  people,  and 

was  one  of  the  occasions  of  the  unhappiness  of  that  King. 

"  All  this  mischief  was  produced  by  the  statute  of  the  2 1st 
^^  of  Richard  the  Second,  which  epacted^  That  every  man 
"  that  compasseth  or  pursueth  the  death  of  the  King,  or  to 
*'  depose  him^  or  to  render  up  his  homage  liege^  or  he  that  rais- 
^^  etn  people,  and  rideth  against  the  King^  to  make  war  within 
^^  hi»  realm,  and  of  that  be  duly  attainted  and  adjudged,  sh;ill 
^^  be  adjudged  a  traitor>  of  high  treason  against  the  Crow  n. 

**  This"  says  Lord  Hale,  '*  was  a  great  snare  to  the  sub- 
'♦  ject,  insomuch  that  the  statute,  Ist  of  Henrv  Fourth,  which 
*'  repealed  it,  redted  that  no  man  knew  how  ne  ought  to  be- 
**  have  himself,  to  do,  speak,  or  say,  for  doubt  of  such  pains 
''  of  treason ;  and  therefore  wholly  to  remove  the  prejudice, 
**  which  might  come  to  the  King's  subjects,  the  statute,  IsLof 
*i  Henry  Fourth,  chap.  10,  was  made,  which  brought  back 
"  treason  to  the  standard  of  the  2Sth  of  Edward  the  Third.^' 

Now  if  we  look  to  this  statute  of  Richard  the  Second,  which 
produced  such  mischiefs — ^what  are  they  ? — As  far  as  it  re- 
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enacted  the  treason  of  compassing  the  King's  death,  and  levy* 
ing  war,  it  only  re-enacted  the  statute  of  Edward  the  Thirds 
but  it  went  beyond  it  by  the  loose  construction  of  compassing 
to  depose  the  King,  and  raising  the  people,  and  riding  to  make 
war,  or  a  compassing  to  depose  him,  terms  new  to  the  com* 
mon  law.  The  actual  levying  oj' force,  to  imprison^  or  depose 
the  King-y  was  already  and  properly  high  treason^  widiin  the 
second  branch  of  the  statute ;  but  this  statute  of  Richard  the 
^Second  enlarged  only  the  crime  of  compassing,  making  it  ex- 
tend to  a  compassing  to  imprison  or  depose^  which  are  the 
great  objects  of  an  actual  levying  of  war^  and  making  a  com- 
passing to  levy  war,  on  a  footing  with  the  actual  levying  it* 
It  seems,  therefore,  most  astonishing,  that  any  Judge  tould  be 
supposed  ^o  have  decided,  as  an^bstract  rule  of  law,  that  a 
compassing  to  imprison  or  depose  the  King  was  high  treason, 
substantively^  without  previous  compassing  of  his  death: 
since  it  was  made  so  by  this  statute,  21st  of  Richard  the  Se- 
cond, and  reprobated,  stigmatized,  and  repealed  by  the  sta- 
tute. It  of  Henry  the  Fourth,  chap.  10.  **  And  so  little  ef- 
"  feet,"  says  Mr.  Justice  Blackstone,  "have  oyer-violent 
"  laws  to  prevent  any  crime,  that  within  two  years  after  this 
>^  new  law  of  treason  respecting  imprisonment  and  deposing, 
*^  this  very  prince  was  both  deposed  and  murdered." 

Gentlemen,  this  distinction,  made  by  the  humane  statute  of 
Edward  the  Third,  between  treason  against  the  King's  natural 
life,  and  rebellion  against  his  civil  authority,  and  which  the  act 
of  Richard  the  Second,  for  a  season,  broke^own,  is  foimded  in 
wise  and  sound  policy.  A  successful  attack  may  be  made 
upon  the  King's  person  by  the  malignity  of  an  individual, 
without  the  combination  of  extended  conspiracy,  or  the  exer- 
tions of  rebellious  force ;  the  law  therefore  justly  stands  upon 
die  watch  to  crush  the  first  oyert  manifestation  of  so  eviL  and 
detestable  a  purpose. — Considering  the  life  of  the  Chief  Ma- 
j^istrate  as  infinitely  important  to  the  public  security,  hdoes 
not  wait  for  the  possible  consummation  of  a  crime,  which  re- 
quires neither  titne,  combination,  nor  force  to  accomplish, 
but  considers  the  traitorous  purpose  as  a  consummated  trea- 
son :  but  the  wise  and  humane  policy  of  our  forefathers  ex- 
tended the  severity  of  the  t\At^  voluntas  pro  facto,  no  farther 
than  they  were  thus  impelled  and  justlned  by  the  necessity ; 
and  therefore  an  intention^o  levy  war  and  rebellion,  not  con- 
summated, however  -manifested  by  the  most  overt  acts  of 
conspiracy,  was  not  declared  to  be  treason,  and  upon  the 
plainest  principle  in  the  world ;  The  King's  regal  capacity, 
guarded  by  all  the  force  and  authority  of  the  state,  cpuld  not. 
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like  his  natural  existence,  be  overthrown  or  endangered 
in  a  moment,  by  the  first  machinations  of  the  traitorous 
mind  of  an  individual,  or  even  by  the  unarmed  conspiracy 
of  numbers;  and  therefore  this  humane  and  e&alced  insti-' 
tation,  measuring '  the  sanctions  of  criminal  justice  by  the 
standard  of  cri'il  necessity,  thought  it  sufficient  to  scourge 
and  dissipate  unarmed  conspirators  by  a  less  vindictive  pro- 
ceeding. 

These  new  treasons  were,  however,  at  length  all  happily 
swept  away  on  the  accession  of  King  Henry  the  Fourth, 
which  brought  the  law  back  to  the  standard  of  Edward  the 
Third ;  and,  indeed,  in  reviewing  the  history  of  this  highly 
favoured  island,  it  is  most  beautiful,  and,  at  the  same  time, 
highly  eiicourag^ing  to  observe,  by  what  an  extraordinary 
concurrence  of  circumstances,  under  the  superintendance  of 
a  benevolent  Providence,  the  liberties  of  our  country  have 
been  established.  Amidst  the  convulsions,  arising  from  the 
maddest  ambition  and  injustice,  and  whilst  the  8tate  was  al- 
ternately departing  from  its  poise,  on  one  side,  and,  on  the 
other,  the  great  rights  of  mankind  were  still  insensibly  taking 
root  and  flourishing ;— though  sometimes  monarchy  threaten- 
ed to  lay  them  prostrate,  though  aristocracy  occasionally  un- 
dermined them,  and  democracy,  in  her  turn,  rashly  trampled 
on  them,  yet  they  have  ever  come  safely  round  at  last.— This' 
awful  and  sublime  contemplatioa  should  teach  us  to  bear  with 
one  another  when  our  opinions  do  not  quite  coincide ;  extract- 
ing final  harmony  from  the  inevitable  differences  which  ever 
did,  and  ever  must  exist  amongst  men. 

Gentlemen,  the  act  of  Henry  the  Fourth  was  scarcely  made 
when  it  shared  the  same  fate  with  the  venerable  law  which  it 
restored. — Nobody  regarded  it. — It  was  borne  down  by 
factions,  and,  in  those  days,  there  were^  no  Judges,  as  there 
are  now,  to  hold  firm  the  balance  of  justice  amidst  the  storms 
of  state  ; — men  could  not  then,  as  the  Prisoner  can  to-day, 
look  up  for  protection  to  magistrates  independent  of  the 
Crown,  and  awfully  accountable  in  character  to  an  enlight- 
ened world.  As  fast  as  arbitrary  constructions  were  abolish- 
cd  by  one  statute,  unprincipled  Judges  began  to  build  them 
up  again,  till  they  were  beat  down  by  another :  to  recoimt  their 
strange  treasons  would  be  tiresome  and  disgusting ;  but  their 
system  of  construction,  in  the  teeth  of  positive  law,  may  be 
well  illustrated  by  two  lines  from  Pope  : 

**  Destroy  his  fib  and  sophistry  in  vain^ 
'*  The  creature's  at  his  dirty  work  again." 
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This  system^  both  judicial  and  parliamentary^  ]^ecame  in- 
deed so  intolerable,  in  the  interval  between  the  reign  of 
Henry  the  FourtW,  and  that  of  Philip  a!nd  Mary,  that  it  pro- 
duced, in  the  first  ye^r  of  the  latter  reign,  the,  most  remark- 
able statute  that  ever  passed  in  England,  repealing  not  only 
all  former  statutes  upon  the  subject^  except  that  of  Edward 
the  Third,  but  also  stigmatizing,  upon  the  records  of  Parlia- 
ment, the  arbitrary  constructions  of  Judges,  and  limiting 
them,  in  all  times,  to  every  LETTER  of  the  statute.  I  will 
read  to  you  hofd  Coke's  commentary  upon  the  subject.  In 
his  third  Institute,  page  23,  he  says, — ^^  Before  the  act  of  the 
25  h  of  Edward  the  Third,  so  many  treasons  had  been 
made  and  declared,  and  in  such  sort  penned,  as  not  only 
the  ignorant  and  unlearned  people,  but  also  learned  and  ex- 
pert men,  were  trapped  and  shared,  *  *  so  as  the  mischief 
before  Edward  the  Third,  of  the  uncertainty  of  what  was 
treason  and  what  not^  became  so  frequent  and  dangerous^ 
as  that  the  safest  and  surest  remedy  was  by  this  excellent 
actot  Mary  to  abrogate  and  repeal  all,  but  only  such  as  arc 
specified  and  expressed  in  this  statute  of  Edward  the  Third* 
By  which  law  the  safety  of  both  the  King  and  of  the  sub- 
ject, and  the  preservation  of  the  common  weal,  were  wisely 
and  sufficiently  provided  for,  and  in  such  certainty,  that 
nihil  rel'Ctujn  est  arbitriojtidicis.^^ 
The  whole  evil,  indeed,  to  be  remedied  and  avoided  by 
the  act  of  Queen  Mary  was,  the  arbitrium  judicis,  or 
judicial  construction  beyond  the  letter  of  the  statute* 
The  statute  itself  was  perfect,  and  was  restored  in  its  fuD 
vigour ;  and  to  suppose,  therefore,  that  when  an  act  was  ex- 
pressly made,  because  Judges  had  built  treasons  by  construc- 
tions beyontl  the  law,  they  were  to  be  left,  consistently  with 
their  duty,  to  go  on  building  again,  is  to  impute  a  folI|K  to 
the  Legislature,  which  never  yet  was  imputed  to  tht  framers 
of  this  admirable  statute.  But  this  absurd  idea  is  expressly 
excluded,  not  merely  by  the  statute,  according  to  its  plain  in- 
terpretation, but  according  to  the  direct  authority  of  Lord 
Coke  himself,  in  his  commentary  upon  it.  For  he  goes  on  to 
say,  *"  Two  things  are  to  be  observed,  first,  that  the  word  ex- 
"  PRFSSED,  in  the  statute  of  Mary,  excludes  all  ^mpHcatiom 
"  or  inferences  whatsoever ;  secondly,  that  no  former  at- 
"  tainder,  judgment,  precedent,  resolution,  or  opinion  of 
"  judges,  or  justices,  of  high  treason,  other  than  such  as  arc 
"  specified  and  expressed  in  the  statute  of  Edward  the  Third, 
**  are  to  be  followed  or  drawn  into  example.  For  the  words 
^^  be  plain  and  direct ;  that  frpm  henceforth  no  act,  deed,  or 
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*^  offence  shall  be  taken^  had^  deemed  or  adjudged  to  be  high 
•^  treason^  but  only  such  as  are  declared  and  expressed  in  th^ 
**  said  act  of  the  ^5th  of  Edward  the  Third,  any  act  of 
**  Parliament  or  statute  after  25th  of  Edward  the  Third,  or 
**  any  other  declaration  or  matter,  to  the  contrary  notwith- 
**  standing." 

Gentlemen,  if  the  letter  oixht  statute  of  Mary,  when  cou- 
pled with  Lord  Cokeys  commentary,  required  further  illus- 
tration^ it  would  amply  receive  it  from  the  preamble  \vhich 
ought  to  be  engraved  on  the  heart  of  every  man  who  loves 
the  King,  or  who  is  called  to  any  share  in  his  councils;  for, 
ad  Lord  Coke  observes,  in  the  same  commentary :  It  truly 
recites,  that  ^^  the  state  of  a  King  standeth  and  consisteih 
**  more  assured  by  the  love  and  favour  of  the  subjects  towards 
**  their  Sovereign,  than  in  the  dread  and  fear  of  laws,  mad^ 
**  with  rigorous  and  exti:eme  punishment;  and  that  laws, 
**  justly  made  for  the  preservation  of  the  common  weal,  with- 
**  out  extreme  punishment  or  penalty,  are  more  often  and 
**  for  the  most  part  better  kept  and  obeyed,  than  laws  and 
**  statutes  made  with  extreme  punishment." 

But,  Gentlemen,  the  most  important  part  of  Lord  Coke'* 
commentary  on  this  statute  is  yet  behind^  which  I  shall  pre- 
sently read  to  you,  and  to  which  I  implore  your  most  earnest 
attention  because  I  will  show  you  by  it,  that  the  unfortunate 
man,  whose  innocence  I  am  defending,  is  arraigned  before 
you  of  high  treason,  upon  evidence  not  only  wholly  repugnant 
'  to  this  particular  statute,  but  such  as  never  yet  was  heard 
of  in  England  upon  any  capital  trial : — evidence  which,  even 
with  all  the  attention  you  have  given  to  it,  I  defy  any  one  of 
you,  at  this  moment,  to  say  of  what  it  consists; — evidence,  . 
whkh  (since  it  must  be  called  by  that  name)  I  tremble  for 
my  ik>ldness  in  presuming  to  stand  up  for  the  life  of  a  roan, 
when  I  am  conscious  that  I  am  incapable  of  understanding 
from  it^  even  what  acts  are  imputed  to  him ; — evidence, 
which  has  consumed  four  daysJn  the  reading; — not  in  read- 
ing the  acts  of  the  Prisoner,  but  thc^unconnected  writings  of 
men,  unknown  to  one  another,  upon  a  hundred  different  sub- 
jects ; — EviDENCB,  the  very^  listening  to  which  has  deprived 
me  of  the  sleep  which  nature  requires ; — which  has  filled  my 
mind  with  unremitting  distress  and  agitation,  and  which, 
from  its  discordant  unconnected  nature,  has  suffered  me  to 
reap  no  advantage  from  the  indulgpn^e,  which  I  began  with 
thanking  you  for ;  but  which  on  the  contrary,  has  almost  set 
my  brain  on  fire,  with  the  vain  endcavoiu*  of  collecting  my* 
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thoughts  upon  a  subject  never  designed  for  any  rational 
course  of  thinking. 

Let  us,  therefore  see  how  the  unexampled  condition  I  am 
placed  in  falls  in  with  Lord  Coke  upon  this'subject,  whose 
authority  is  appealed  to  by  the  Crown  itself; — and  let  us  go 
home  and  burn  o\^  books  if  they  are  to  blazon  forth  the  law 
by  eulogium,  and  accurately  to  define  its  protector,  which  yet 
the  subject  is  to  be  totally  cut  off  from,  when,  even  under  the 
sanction  of  these  very  autliors,  he  stands  upon  his  trial  for  his 
existence.  Lord  Coke  says  in  the  same  Commentary,  page 
12,  that  the  statute  had  not  only  accurately  defined  the 
CHARGE,  but  the  nature  of  the  proof  on  which  alone  a  man 
shall  be  attainted  of  any  of  the  branches  of  high  treason. — 
"  It  is  to  be  observed,"  says  he,"  that  the  word  in  the  act  of 
**  Edward  the  Third  is  proveablement :  /.  €•  Upon  direct  and 
•^^  manifest  proof,  not  upon  conjectural  presumptions,  or  in- 
**  ferences,  or  strains  of  wit,  but  upon  gdod  and  sufficient 
*'  proof.  And  herein  the  adverb  pro v ably  hath  a  great 
"  force,  and  signifieth  a  DIRECT  PLAIN  proof,  which 
"  word  the  Lords  and  Commons  in  Parliament  did  use,  for 
"  that  the  offence  of  treason  was  so  heinous,  and  was  so  heavily 
"  and  severely  punished,  as  none  other  the  like  and  there- 
*^  fore  the  offender  must  be  PROVABLY  attainted  which 
*'  words  are  as  forcible  as  upon  direct  and  manifect  proof. 
"  Note,  the  word  is  not  probably,  for  then  commune  or- 
**  guihentiim  ipight  have  served,,  but  the  word  is  provably 
*'  be  attainted." 

Nothing  can  be  so  curiously  and  tautologously  laboured 
as  this  Commentary,  of  even  that  great  prerogative  lawyer 
Lord  Coke,  upon  this  single  word  in  the  statute ;  and  it 
manifestly  shows,  that  so  far  from  its  being  the  spiri^nd 
principle  of  the  law  of  England,  to  loosen  the  construct^^  ^^ 
this  statute,  and  to  adopt  rules  of  construction  and  proof, 
unusual  in  trials  for  other  crimes,  on  the  contrary',  the  Le- 
gislature did  not  even  leave  i^  to  the  Judges  to  apply  the  or- 
dinary rules  of  legal  progf  to  trials  under  it,  but  admonish- 
ed them  to  do  justice  in  that  respect  in  the  very  body  of 
the  statute. 

Lord  Hale  treads  in  the  same  path  with  Lord  Coke,  and 
concludes  this  part  of  the  subject  by  the  following  most  re- 
markable passage--vol.  i.  chap.  xi.  86. 

*'  Now  although  the  crime  of  high  treason  is  the  grcat- 
''  est  crimg  against  faith,  duty,'  and  human  society,  and 
"  brings  with  it  the  greatest  and  most  fatal  dangers  to 
*^*  the  government,  peace,  and  happiness  oi  a  kingdom,  or 
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-^  state;  and,  therefore,  is  deservedly  branded  ^vith  the 
*'  highest  Ignominy,  and  subjected  to  the  greatest  penal- 
**  ties  that  tne  laws  can  inflict :  it  appears,  fimt^  how  neces- 
*'  sary  it  was  that  there  should  be  some  known,  tixed, 
*'  SETTLED  boundary  for  this  great  crime  of  treason,  and 
*'  of  what  great  importance  the  statute  of  the  25th  of  Ed- 
**  ward  the  Third  was,  in  order  to  that  end.  Second^  How 
**^  dangerous  it  is  to  depart  from  the  letter  of  that  sta- 
**  tute,  and  to  multiply  and  enhance  crimes  into  treason 
**  by  ambiguous  and  general  words,  such  as  accroaching 
*'  royal  power,  subverting  fundamental  laws,  and  the  like. 
^  And  Thirds  how  dangerous  it  is  by  construction,  and 
**  ANALOGY,  to  make  treasons  where  the  lettfr  of  the^ 
'*  law  has  not  done  it.  For  such  a  method  admits  of 
**  no  limits,  or  bounds,  but  runs  as  far  and  as  wide  as 
*'  the  wit  and  invention  of  accusers,  and  the  detestation  of 
**  persons  accused,  will  carry  men." 

Surely  the  adtupaition  of  this  supereminent  Judge  ought 
to  sink  deep  into  the  heart  df  every  Judge,  and  of  every  Ju- 
ryman, who  is  called  to  administer  justice  under  this  sta- 
tute ;  above  all,  in  the  times,  and  under  the  peculiar  cir- 
cumstances which  assembled  us  in  this  place.  Honourable 
men,  feeling  as  they  ought,  for  the  safety  of  Government, 
and  the  tranquillity  of  the  country,  and  naturally  indig- 
nant against  those  who  are  supposed  to  ha\'e  brought  them 
into  peril,  ought  for  that  very  cause  to  proceed  with  more 
abundant  caution,  lest  they  should  be  surprised  by  their  re- 
sentments or  their  fears,  they  ought  to  advance  in  the  judg- 
ments they  form,  by  slow  and  trembling  steps  ; — they  ought 
even  to  fall  back  and  look  at  every  thing  again,  lest  a  false 
lig]^  should  deceive  them,  admitting  no  fact  but  upon  the 
fouKlation  of  clear  and  precise  evidence,  and  deciding  upon 
no  intention  that  does  not  result  with  equal  clearness  from 
the  fact.  This  is  the  universal  demand  of  justice  in  every 
case  criminal  'or  civil  ; — how+jnuch  more  then  in  this,  when 
the  judgment  is  every  moment  in  danger  of  being  swept  away 
into  the  fathomless  abyss  of  a  thousand  volumes  ;  where 
there  is  no  anchorage  for  the  understanding ;  where  no 
reach  of  thought  can  look  round  in  order  to  compare  their 
pt>int5  ;  nor  any  memory  be  capacious  enough  to  retain 
even  the  imperfect  relation  that  can  be  collected  from  them  ? 

Gentlemen,  my  mind  is  the  more  deeply  affected  with  this 
consideration  by  a  very  recent  example  in  that  monstrous 
phenomenon  which,  under  the  name  of  a  trial,  has  driven 
us  out  xA  Westminster  Hall  for  a  large  portion  of  my  pro- 
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fessional  life.  No  man  is  less  disposed  than  I  am  to  speak 
lightly  of  great  state  prosecutions,  which  bind  to  their  duty 
those  who  have  no  other  superiors,  nor  any  other  control ; 
)ast  of  all  am  I  capable  of  even  glancing  a  censure  'against 
thos^  who  have  led  to  or  conducted  the  impeachment,  be- 
cause I  respect  and  love  many  of  thim,  and  know  U^em 
to  be  amongst  the  best  and  wisest  men  in  the  nation — I  know 
them  indeed  so  well/  as  to  be  persuaded  that  could  they  have 
foreseen  the  vast  field  it  was  to  open,  and  the  length  of 
time  it  was  to  occupy,  they  never  would  have,  engaged 
in  it;  for  I  defy  any  man,  not  illuminated  by  the  Divine 
Spirit,  to  say,  with  the  precision  and  certainty  of  an  English 
Judge  deciding  upon  evidence  before  him,  that  Mr.  Hastings 
is  guilty  or  not  guilty  : — for  who  knows  what  is  before  him, 
or  what  is  not  ? — Many  have  carried  what  they  knew  to  their 
graves,  and  the  living  have  lived  long  enough  to  forget 
it.  Indeed  I  pray  God  that  such  another  prdceeding  may 
never  exist  in  England;  because  I  conside|r  it  as  a  dishon- 
our to  the  Constitution,  and  that  it  brings^  by  its  example, 
insecurity  into  the  administration  of  justice.*  Every  man 
in  civilized  society  has  9,  right  to  hold  his  life,  liberty,  pro- 
perty, and  reputation^  under  plain  laws,  that  caii  be  well  under- 
stood, and  is  entitled  to  have  some  limited  Specific  part  of  his 
conduct,  coippared  and  exatnined  by  their  standard;  but  he 
ought  not  forjseven  years,  no,  nor  for  seven  days,  to  stand 
as  a  crfminaI%efore  the  highest  human  tribunal,  unt^  judg- 
ment is  bewildered  and  confounded,  to  come  at  last,  per- 
haps, to  defend  himself,  broken  down  with  fatigue,  and  dis- 
pirited with  anxiety,  which  indeed,  is  my  own  condition  at 
this  moment,  who  am  only  stating  the  case  of  another — What 
then  must  be  the  condition  of  the  unfortunate  person  whom 
you  arc  trying  ?  ,         Jf* 

The  next  great  question  is,  how  the  admonitions  of  these 
great  writers  are  to  be  reconciled  with  what  is  undoubtedly 
to  be  found  in  other  parts  of  tjiicir  works  ;  stnd  I  think  I  do 
not  go  too  far,  when  I  say^  that  it  ought  to  be  the  inclination 
of  every  person's  mind  who  is  considering  the  meaning  of 
any  writer,  particularly  if  he  be  a  person  of  superior  learning 
and  intelligence,  to  reconcile  as  much  as  possible  all  he  says 
-upon  any  subject,   and  not  to   adopt  such  ^   construction 


*  It  was  the  ?ood  fortune  of  Mr.  Erskine  to  remedy,  in  his  own  person, 
n\  ^us  complained  of,  when  he  presided  as  Chancellor  on  the  trial  of  L 
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as  necessarily  raises  up  one  part  m  direct  opposition  to  an- 
other* 

The  law  itself,  indeed,  adopts  this  sound  rule  of  judgment 
in  the  examination  of  every  matter  which  is  laid  before  it, 
for  a  sound  construction ;  and  the  Judges^  therefore,  are  bound 
by  duty  as  well  as  reason  to  adopt  it. 

It  appears  to  me  then,  that  the  only  ainbiguity  which  arises, 
or  can  possibly  arise,  in  the  examination  of  the  great  autho- 
rities, and  in  the  comparison  of  them  with  themselves,  or 
lyith  one  another,  is,  from  not  rightly  understanding  the 
meaning  of  the  terra  overt  act  as  applied  to  this  species  of 
treason.  The  ou>ment  you  get  right  upon  the  true  meaning 
and  signification  of  this  expression,  the  curtain  is  drawn  up, 
and  all  is  light  and  certainty. 

Gentlemen,  an  overt  act  of  the  high  treason  charged  upon 
this  Record,  I  take,  with  great  submission  to  the  Court,  to 
be  plainly  and  sinriply  this  : — the  high  treason  charged,  is  ihe 
compassing  or  imagining  (in  other  words,  the  intending  or 
designing)  the  death  of  ihe  King;  I  mtan  his  natural 
DEATH ;  which  being  a  hidden  oneration  of  the  mind,  an 
overt  act  is  any  thing  which  legally  proves  the  existence  of 
such  traitorous  design  and  intention — I  say,  that  the  design 
against  the  King's  natural  life,  is  the  high  treason  under 
the  first  branch  of  the  statute  ;  and  whatever  is  evi- 
dence, which  may  be  legally  laid  before  a  Jitfy  to  judge  of 
the.  traitorous  intention,  is  a  legal  overt  a« ;  because  an 
overt  act  is  nothing  but  legal  evidence  embodied  upon  the 
record.  ' 

The  charge  of  compassing  being  a  charge  of  Intention, 
which,  without  a  manifestation  by  con</?^c/,  no  human  tribunal 
could  try ;  the  statute  requires  by  its  very  letter  (but  without 
which  letter  reason  must  have  presumed)  that  the  intention  to 
cut  off  the  Sovereign  should  be  manifested  by  an  open  act; 
and  as  a  prisoner  charged  with  an  intention,  could  have  no 
notice  how  to  defend  himself  without  the  charge  of  aciioiis 
from  whence  the  intention  was  to  l^ imputed  to  him,  it  was 
always  the  practice,  according  to  the  sound  principles  of 
English  law,  to  state  upon  the  face  of  the  Indictment  the 
overt  act,  which  the  Crown  charges  as  the  means  made  use 
of  by  the  Prisoner  to  effect  his  traitorous  purpose ;  and  as 
this  rule  was  too  frequently  departed  from,  the  statute  of  the 
seventh  of  King  William  enacted,  for  the  benefit  of  the 
Prisoner,  that  no  evidence  should  even  be  given  of  any  overt 
act  not  charged  in  the  Indictment.  The  charge,  therefore, 
of  the  overt  acts  in  the  Indictment  is  the  notice,  enacted  by 
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statute  to  be  given  to  the  Prisoner  for  his  proteetion',  of  the 
means  by  which  the  Crown  is  to  submit  to  the  Jury  the  exist- 
ence of  the  traitorous  purpose,  which  is  the  crime  alleged 
against  him,  and  in  pursuance  of  which  traitorous  purpose 
the  overt  acts  must  also  be  charged  to  have  been  committed. 
Whatever,  therefore,  is  relevant  or  competent  evidence  to  be 
received  in  support  of  the  traitorous  intention,  is  a  legal  overt 
•  act,  and  what  acts  are  competent  to  that  purpose,  is  (as  in  all 
other  cases)  matter  of  law  for  the  Judges ;  l?ut  whether, 
after  the  overt  acts  are  received  upon  the  record  as  competent, 
and  are  established  by  proof  upon  the  trial,  they  be  sufficient 
or  insufficient  in  the  particular  instance,  to  convince  the  Jury 
of  the  traitorous  compassing  or  intention,  is  k  mere  matter 
of  FACT,  which,  from  its  very  nature,  can  be  reduced  tone 
other  standard  than  that  which  each  man's  own  conscience 
and  understanding  erects  in  his  mind,  as  the  arbiter  of  his 
judgment.  This  doctrine  is  by  no  means  new  nor  peculiar 
to  high  treason,  but  pervades  the  whole  law,  and  may  be  well 
illustrated  in  a  memorable  case  lately  decided  upon  writ  of 
error  in  the  House  of  L,ords,  and  which  must  be  in  the  me- 
mory  of  all  the  Judges  now  present,  who  took  a  part  in  its 
decision : — there  the  question  was,  whether,  upon  the  estab- 
lishment of  a  number  of  facts  by  legal  evidence,  the  Defend- 
ant had  knowledge  of  a  fact,  the  knowing  of  which  would 
leave  him  de^pceless.  To  .draw  that  question  from  the  Jury 
to  the  Judges,  I  demurred  to  the  evidence,  saying,  that 
though  each  part  of  it  was  legally  admitted,  it  was  for  the 
law,  by  the  mouth  of  the  Judges,  to  pronounce  whether  this 
fact  of  kno^vledge  could  legally  be  inferred  from  it ;  but  tht 
Lords,  with  the  assent  of  all  the  Judges,  decided,  to  my 
perfect  satisfaction,4hat  such  a  demurrer  to  tbe  evidence  was 
itregalar  and  invalid;  that  the  province  of  the  ^  Jury  over 'the 
effect  ofevidenccy  ought  not  to  he  so  transferred  to  the  Jud- 
ifes^  and  converted  into  tnatter  of  law; — that  what  was  rele- 
vant evidence  to  come  before  a  Jury,  was  the  province  of 
tlie  Court, — but  thax  /\^q  conclusion  to  be  drawn  from 
admissible  evidence,  was  the  unalienable  province  of  the 
country. 

To  apply  that  reasoning  to  the  case  before  us  : — The  mat- 
ter to  be  inquired  of  here  is,  the  fact  of  the  Prisoner's  in- 
tention, as  in  the  case  I  have  just  cited  it  was  the  fact  of  the 
Defendant's  knowledge.  The  charge  of  a  conspiracy  to  de- 
pose the  King,  is  therefore  laid  bemre  you  to  establish  that 
intention ;  its  competency  to  be  laid  befoi*e  you  for  that  pur- 
pose, is  not  disputed  ;  I  am  only  contending  with  all  reason 
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and  authorit^voii  my  ^ide^  that  it  is  to  be  submitted  to  your 
consciences' and  understandings^  ^hetheo«evenif  you  believed 
the  overt  act,  ypu  believe  also  that  it  proceeded  from  a  trai- 
torous machination  against  the  life  of  the  King.  I  am  only  con- 
tending that  these  two  beliefs  must  coincide  to  establish  a  ver- 
dict of  Guilty*  I  am  not  contending,  that,,  under  circum- 
stances,* a  conspiracy  to  depose  the  King,  and  to  annihi- 
late his  regal  capacity,  may  not  be  strpng  and  satisfactory 
evidence  of  the  intention  to  destroy  his  life  ; — but  only 
that  in  -this,  as  in  every  other  instance,  it;  is  for  you  to  col- 
lect or  not  to  collect  this  treason  ag-ainst  the  King's  life,  ac- 
cording to  the  result  of  your  conscientious  belief  and  judg- 
ment, Irom  the  acts  of  the  Prisoner  laid  before  you;  and 
that  the  establishment  of  the  overt  act,  even  if  it  were  es- 
tablished, does  not  establish  the  treason  against  the  King's 
life,  BY  A  coKSEquENCE  OF  LAW  ;  but  on  the  contrary,  the  overt 
act,  though  punishable  in  another  shape,  as  an  independant 
crime,  is  a  dead  letter  upon  this  record,  unless  you  believe^ 
exercising  your  exclusive  jurisdiction  over  the  facts  laid  before 
youy  that  it  was  committed  ia  accomplishment  of  the  treason 
against  the  natural  Ife  of  the  King-. 

Gentlemen,  this  particular  crime  of  compassing  the  King's 
death,  is  so  complete  an  anomaly,  being  wholly  seated  in 
unconsummated  intention,  th^t^the  law  cannot  djepart  fron^i 
describing  it  according  to  its  real  essence,  even  when  it 'is 
followed  by  his  death  ;— a  man  cannot  be  indicted  for  Icilling 
the  King,  as  was  settled  in  the  case  of  the  Regicides  of 
Charles  the  First ;  after  long  consultation  among  all  the 
Judges  : — it  was  held  that  the  very  words  of  the  statute 
-^tnust  be  pursued,  and  that  although  the  King  was  actually 
murdered,  the  prisoners  wha  destroyed  him  could  not  be 
charged  with  the  act  itself,  as  high  treason^  but  with  the 
compassing  of  his  death ;  the  very  act  of  the  executioner 
in  beheading  him,  being  only  laid  as  the  overt  act  upon  the 
record.  There,  tliough  the  overt  act  was  so  connected  witli, 
as  to  be  even  inseparable  from  the^|^aitprous  intention,  yet 
they  were  not  confounded  because  of  the  effect  of  the  pre- 
cedent in  dissimilar  cases  :  and  although  the  Regipides  came 
to  be  tried  immediately  on  the  restoration  of  the  Kjiag,  in  the 
day-spring  of  ^his  authority,  and  before  high  prerogative 
Judges,  and  under  circumstances  when,  in  any  country  but 
England,  their  trial -would  have  been  a  mockery,  or  their 
execution  have  been  awarded  without  even  the  forms  pf 
trial;  yet  in  England,  that  sacred  liberty,  which  has  for 
ever  adorned  the  constitution,  refused  to  sacrifice  to  zeal 
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or  enthusiasm,  either  the  substance  or  the  forms  of  juss^ 
tice.  Hear  what  thje  Chief  Baron  pronounced  upon  that  oc- 
casion.:—" These  persons  are  to  be  proceeded  with  ac- 
^^  cording  to  the  laws  of  the  land^  and  I  shall  speak  no- 
**  thing  to  you  but  what  are  the  words  of  the  law.  By  the 
"  statute  of  Edward  t|^e  Third,  it  is  made  high  tr.eason  to* 
^^  compass  and  imagine  the  Death  of  the  King;  in  no  case 
"  else  imagination  or  compassing,  without  an  s^ctual  effect, 
^^  is  punishable  by  law."  He  then  speaks  of  the  sacred  life 
of  the  King,  and  speaking  of  the  aiieason,  says  i-^— "  The  trea- 
*'  $on  consists^  in  the  wicked  imagination  which  is  not  appa* 
^^  rent :  but  when  this  poison  swells  out  of  the  heart,  and 
^  breaks  forth  into  action^  in  that  case  it  is  high  treason. 
*'  Then  what  h  an  overt  act  of  an  imagination^  or  compassing 
•*  of  the  King*s  death?  Truly  ^  it  is  any  thing  which  shim/s 
^  what  the  imagination  of  the  heart  isJ'^    ^ 

Indeed,  Gentlemen,  the  proposition  is  so  clear,  that  one 
gets  confounded  in  the  argument  from  the  very  simplicity  of 
it ;  but  still  I  stand  in  a  situation  which  I  am  determined  at 
all  events  to  fulfil  to  the  utmost ;  and  I  shall  therefore  ndt 
leave  the  matter  upon  these  authorities,,  but  will  bring  it 
down  to  our  own  times;  repeating  my  challenge  to  have  pro- 
duced one  single  authority  in  contradiction*  Lord  Coke>  in 
his  third  Institute,  page  11  and  12^  says: — ^^  The  Indictment 
"must  charge  that  the  Prisoner  traitorously  compassed  and 
^  imagined  the  death  and  destruction  of  the  King."  He  says 
too, — ''^  There  must  be  a  compassing  or  imagination  ;  for  an 
^^  act  without  compassing,  intent,  or  imagination,  is  not  with- 
"  iS  the  act,  as  appeareth  by  the  express  letter  thereof.  Ei 
*^  actus  nonfacit  reum  nisi  mens  sit  rea*'*  Nothing  in  Ian-** 
guage  can  more  dtfarly  illustrate  my  proposition.^ — ^The  In- 
dictment, like  every  other  indictment,  must  charge  distincdy 
and  specifi^ly  the  crime  :  that  charge  must  therefore  be  in 
the  very  words  of  the  statute  which  creates  the  crime :  the 
crime  created  by  the  statute  not  being  the  perpetration  of  any 
act,  but  being  in  the  oflorous  severity  of  the  law,  the  very 
contemplation,  intention,  and  contrivance  of  a  purpose,  di- 
rected to  an  act:  that  contemplation,  purpose,  and  con- 
trivance, must  be  found  to  exist,  without  which,  says  Lord 
Coke,  there  can  be  no  Compassing :  and  as  the  intention  of 
the  mind  cannot  l)e  investigated  without  the  investigation  of 
eonduct,  the  overt  act  is  required  by  die  statute,  and  must  be 
laid  in  the  Indictment  and  proved.  It  follows  from  this  de- 
duction, that  upon  the  clear  principles  of  the  English  law, 
every  act  may  be  laid  as  an  overt  act  of  compassing  the 
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King's  deatbf  which  may  be  reasonably  considered  to  be  tele" 
vant  zvk^  competent  to  manifest  that  intention  ;  for,  were  it 
otherwise,  it  would  be  shutting  out  from  the  view  of  the  Jury, 
certain  conduct  of  the  Prisoner,  which  might,  according  to 
circumstances,  lead  to   manifest  the    criminal    intention  of 
his  mind  ;  a|id  as  more  than  one  ovtx$,  act  may  be  laid,  and 
even  overt  acts  of  different  kinds,  though  not  in  themselves 
substantively  treason,  the  Judges  appear  to  be  justified  in  law, 
when  they  ruled  them  to  be  overt  acts  of  compassing  the 
death  of  the  King;  because  they  are  such  acts  as  before  the 
statute  of  King  William,  which  required  that  the  Indictment 
should  charge  all  overt  acts,  would  have  been  held  to  be  rele- 
vant proof;  of  which  relevancy  of  proof  the  Juc'ges  arc  to 
jjodge  as  matter^ law;  and  therefore  being relevnnt  proof, 
must  also  be  relevant  matter  of  charge,  because  nothing  can 
be  relevantly  charged  which  may  not  also  be  relevantly  ad- 
mitted to  proof.     These  observations  explain  to  the  meanest 
capacity,  in  what  sense  Lprd  Coke  must  be  understood,  when 
hesays^  in  the  very  same  page,  that,  ^^  A  preparation  to  depose 
'^  the  King,and  to  take  the  King  by  force  and  strong  hand,  un- 
*^  til  he  ha$  yielded  to  certain  demands,  is  a  sufficient  overt  act 
^^  to  PROVE  the   compassing  of  the  King's  death."     He  does 
not  say  as  a  proposition  of  xaw,  that  he  who  prepares  to 
seize  the  Kingy  compasseth  his  death,  but  that  a  preparation  to 
seize  him  is  a  sufficient  overt  act  to  prove  the  compassing ; 
and  he  directly  gives   the  reason,  ^'  because  of  the  strong 
**  tendency  it  has  to  that  end."     This  latter  sentence  destroys 
all  ambiguity.     I   agree   perfectly  with   Lord  Coke,  and  I 
think  every  Judge  would  so  decide,  upon  the  general  pririci- 
ples  of  law  and  evidence,  without  any  resort  to  his  authorit}^ 
for  it ;  and  for  this  plain  and  obvious  reason  :•— The  Judges 
who  are  by  law  to  decide  upon  the  relevancy  or  competency 
of  the  proof,  in  every  matter  criminal  and  civil,  have  imme- 
morially  sanctioned  the  indispensable  necessity  of  charging 
the  traitorous  intention  as  the  crime,  before  it  was  requited 
by  the  statute  of  King  William. — As^the  crime  is  in  its  na- 
ture invisiUe  and  inscrutable,  until  manifested  by  such  con- 
duct as  in  the  eye  of  reason  is  indicative  of  the  intention, 
which  constitutes  the  crime ;  no  overt  act  is  therefore  held 
to  be  sufficient  to  give  jurisdiction,  even  to  a  Jury  to  draw  the 
inference  in  fact  of  the  traitorous  purpose,  but  such  acts  from 
whence  it  may  be  reasonably  inferred ;  and  tl^refore  as  the 
restraint  and  imprisonment  of  a  Prince  has  aig^eater  tenden- 
cy to  his  destruction  than  in  the  case  of  a  private  man,  such 
conspiracies  are  admitted  to  be  laid  as  overt  acts,  upon  this 
,    Vol.  II.  34 
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principle  :  that  if  a  man  does  an.  act  front  whence  either  an 
inevitable  or  a  mainly  probable  consequence  may  be  expected 
to  follow,  much  more  if  he  persists  deliberately  in  a  course  of 
conduct,  leading  certainly  or  probably  to  any  given  consequence, 
it  is  reasonable  to  believe  that  he  foresaw  such  consequence, 
and  by  pursuing  his  purpose  with  that  foreknowledge,  the 
intention  to  produce  the  consequence  may  be  fairly  imputed* 
But  then  all  this  is  matter  of  fact  jor  the  Jury  from  the  evt' 
dence^not  matter  of  law  for  the  Courts  further  than  it  is  the 
privilege  and  duty  of  the  Judge  to  direct  the  attention,  of  the 
Jury  to  the  evidence^  and  to  state  the  law  as  it  may  result 
from  the  different- views  the  Jury  may  entertain  of  the  facts; 
and  if  such  acts  could'  not  be  laid  as  overt  acts,  they  could 
not  be  offered  in  evidence  ;  and  if  they  could  not  be  offered 
in  evidence,  the  mind  of  the  Prisoner,  which  it  was  the  ob- 
ject of  the  trial  to  lay  open  as  a  clue  to  his  intention,  would 
be  shut  up  and  concealed  from  the  Jury,  whenever  the  death 
of  the  Sovereign  was  sought  by  circuitous  but  obvious  means, 
instead  of  by  a  direct  .and  murderous  machination.  But 
when  they  are  thus  submitted^  as/  matter  of  charge  and  evi- 
dence to  prove  the  traitorous  purpose  which  is  the  crime, 
the  security  of  the  King  and  of  the  subject  is  equally  pro- 
vided for :  all  the  matter  which  has  a  relevancy  to  the  crime, 
is  chargeable  and  proveable,  not  substantively  to  raise  from 
their  establishment  a  legal  inference,  but  to  raise  a  presump- 
tion in  Jact^  capable  of  being  weighed  by  the  Jury  with  all 
the  circumstances  of  the  transaction,  as  offered  to  the  Crown 
and  the  Prisoner ;  their  province  being  finally  to  say — not 
what  was  the  possible  or  the  probable  consequence  of  the 
overt  act  laid  in  the  Indictment,  but  whether  it  has  brought 
them  to  a  safe  and  conscientious  judgment  \oi  the  guilt  of 
the  Prisoner ;  i.  e.  of  his  guilt  in  compassing  the  death  of 
the  King,  which  is  the  treason  charged  in  the  Indictment* 
Lord  Hale  is,  if  possible,  more  direct  and  explicit  upon  die 
subject. — He  says,  page  107,  "»  The  words  compass  or 
imagine,  are  of  a  great  latitude  ;  they  refer  to  the  purpose 
or  design  of  the;  mind  or  xoill^  though  the  purpose  or  design 
^^  takes  not  effect :  but  coifipassing  or  imagining,  singly  of 
^^  itself,  is  an  internal ^ct^  and,  without  something  to  manifest 
'^  it,  could  not  possibly  fall  under  any  judjtcial  cognizance  but 
^^  of  God  alone ;  and  therefore  this  statute  requires  such  an 
^^  overt  act  as  may  render  the  compassing  or  imagining  capa- 
*'  ble  of  a  trial  and  sentence  by  human  judicatures."  Now 
can  any  man  possibly  derive  from  such  a  writing  (proceeding 
to6  from  an  author  of  the  character  of  Lord  Hale^)  that  an 


a 

4C 


Trial  of  Thomas  Hardy.  263 

overt  act  of  compassing,  might  in  his  judgment  be  an  act  com- 
mitted inadvertently  without  the  intention  ?  ''  Can  any  man 
gather  from  it,  that  a  man,  by  falling  into  bad  company,  can 
be  drawn  in  to  be  girilty  of  this  species  of  treason  by  rash  con- 
duct, while  the  love  bf  his  Sovereign  was  glowing  in  his 
bosom  ?  Can  there  be  any  particular  acts  which  can  entitle  a 
Judge  or  Counsel  to  pronounce  as  a  matter  of  law,  what 
another  man  intends  ?  or  that  what  a  man  intends  is  not  a 
matter  of  fact  ?  Is  there  any  man  that  will  meet  the  matter 
fairly,  »id advance  and  support  that  naked  proposition?  At 
aU  events^  it  is  certainly  not  a  proposition  to  be  dealt  with 
publicly^  because  the  man  whose  mind  is  capable  even  of 
conceiving  it,  should  be  treasured  up  in  a  museum,  and  ex- 
hibited there  as  a  curiosity,  for  money. 

Gentlemen,  all  I  am  askings  however,  from  my  argument, 
and  I  defy  any  power  of  reason  upon  earth  to  move  me  from 
it^  is  this :  that  the  Prisoner  being  charged  with  intending'  the 
King^s  deaths  you  are  to  find  whether  this  charge  be  founded 
or  unfounded ;  and  that  therefore,  put  upon  the  record  what 
else  you  will,-— prove  what  you  will, — read  these  books  over 
and  over  again,— and  let  us  stand  here  a  year  and  a  day  in 
discoursiing  concerning  them, — still  the  question  must  return 
at  last  to  what  you  and  you  only  can  resolve — /?  he^ilty  of 
that  base  detestable  intention  to  destroy  the  Knig?  Not 
whether  you  incline  to  believe  that  he  is  guilty ;  not  whether 
you  Aspect y  nor  whether  it  be  probable;  not  whether  he  may 
be  guilty; — no,  but  thatPROVEABLY  he  is  guilty.  If  you 
can  say  this  upon  the  evidence,  it  is  your  duty  to  say  so,  and 
you  may,  witn  a  tranquil  conscience,  return  to  your  families  : 
though  by  your  judgment  the  unhappy  object  of  it  must  return 
no  more  to  his.-^Alas !  Gentlemen,  what  do  I  say  ?  he  has 
no  family  to  return  to ; — the  affectionate  partner  of  his  life 
has  already  fallen  a  victim  to  the  surprise  and  liorror  which 
attended  the  scene  now  transacting.  But  let  that  melancholy 
reflection  pass — it  should  not,  perhaps,  have  been  introduced 
— ^it  certainly  ought  to  have  no  effect  upon  you  who  are  to 
judge  upon  your  oaths. — I  do  not  stand  here  to  desire  you  to 
commit  perjury  from  compassion ; — ^but  at  the  same  time  my 
earnestness  may  be  forgiven,  since  it  proceeds  from  a  weak- 
ness common  to  us  all.  I  claim  no  merit  with  the  Prisoner 
for  my  zeal ; — it  proceeds  from  a  selfish  principle  inherent  in 
the  human  heart.- — I  am  Counsel,  Gentlemen,  for  myself.  In 
every  word  I  utter,  I  feel  that  I  am  pleading  for  the  safety  of 
my  own  life,  for  the  lives  of  my  children  after  me,  for  the 
happiness  of  my  country,  and  for  the  universal  condition  of 
civil  society  throughout  the  wo^-ld. 
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But  let  us  return  to  the  subject,  and  pursue  the  doctrine  of 
Lord  Hale  upon  the  true  interpretation  of  the  term  overt  act, 
as  applicable  to  this  branch  of  treason.  Lord  Hale  says,  and 
I  do  beseech  most  earnestly  the  attention  of  the  Court  and 

•  Jury  to  this  passage — ^  If  men  conspire  the  death  of  the  King 
^^  and  thereupon  provide  weapons,  vt  send  letters,  this  is  an 
^'  overt  act  within  the  statute."  Take  this  to  pieces,  and  what 
does  it  amount  to  ? — *'''  If  men  conspire  the  dea  th  of  the 
"  King/'  that  is  the  first  thing,  viz.  the  intention^  **  and 
*^  thereupon,^'  that  is,  in  pursuance  of  th^it  wickui  i^rUion^ 
**  provide  weapons,  or  send  letters  for  the  execution  therc- 

i  ^  of,"  i.  e.  for  the  execution  of  that  destruction  ^f  the  King, 
which  they  have  meditated,  ^^  this  is  an  overt  act  within  the 
**  statute."  Surely  the  meaning  of  all  this  is  self-evident— 
If  the  intention  be  agaipst  the  King's  life,  though  the  conspi- 
racy does  not  immediately  and  directly  point  to  his  death, 
yet  still  the  overt  act  will  be  sufficient  if  it  be  something 
which  has  so  direct  a  tendency  to  that  end,  as  to  be  conipe- 
tent  rational  evidence  of  the  intention  to  obtain  it.  But  the 
instances  given  by  Lord  Hale  himself  furnish  the  best  illus- 
tration—^' If  men  conspire  to  imprison  the  King  by  force  and 
^^  a  strong  hand  until  he  has  yielded  to  certain  demsmds, 
"  vindfor  that  purpose  g-ather  company^  or  -write  letters^  that 
^^  is  an  overt  act  to  prove  the  compassing  the  King's  deaths 
*'  as  it  was  held  in  Lord  Cobham's  case  by  all  the  Judges." 
In  this  sentence  Lord  Hale  does  not  depart  from  that  preci- 
sion which  so  eminently  distinguishes  all  his  writings;  he 
d  jcs  not  say,  that  if  men  conspire  to  imprison  the  King  until 
he  yields  to  certain  demands,  and  for  that  purj^se  to  do  so 
an!  so,  This  is  high  treason — no,  nor  even  an  overt  act  of 
high  treason,  though  he  might  in  legal  language  correcdy 
have  said  so ;  but  to  prevent  the  possibility  of  confounding 
the  treason  with  matter  which  may  be  legally  Charged  as  re- 
levant to  the  proof  of  itj  he  follows  Lord  Coke's  expression 
in  the  third  Institute,  and  says,  This  is  an  overt  act  to  prove 
the  compassing  of  the  King's  death:  and  as  if  by  this  mode 
of  expression  he  had  not^one  enough  to  keep  the  ideas  asun- 
der, and  from  abundant  regard  for  the  rights  and  liberties  of 
the  subject,  he  immediately  adds,  ^^  But  then  there  must  be  an 
*^  overt  act  to  prove  that  conspiracy  ;  and  then  that  overt  act 
••  to  PROVE  such  design^  is  an  overt  act  to  prove  the  compos- 
*'  sing  of  the  death  of  the  Klng*'^  The  language  of  this  sen- 
tence labours  in  the  ear  from  the  excessive  caution  of  the  writer; 
•—afraid  that  his  reader  should  jump  too  fast  to  his  conclusion 
upon  a  subject  of  such  awful  moment,  he  pulls  him  back  after 
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be  has  read  that  a  conspiracy  to  imprison  the  King,  is  an  overt 
act  to  prove  the  compassing  of  his  death,  and  says  to  him,  But 
recollect  that  there  must  he  an  overt  act  to  pro  v^,  in  the  first 
place,  that  conspiracy  to  imprison  the  King,  and  even  then  that 
intention  to  iniprison  him  so  manifested  by  the  overt  act,  is  but 
in  its  turn  an  overt  act  to  prov  e  the  compassing  or  intention  to 
destroy  the  King.  Nor  does  the  great  and  benevolent  Hale 
rest  even  here,  but  after  this  almost  tedious  perspicuity,  he 
begins  the  next  sentence  with  this  fresh  caution  and  limitation^ 
**  but  then  this  must  be  intended  of  a  conspiracy^  forcibly 
**  to  detain  and  imprison  the  XingJ*^  What  then  is  a  conspi** 
racy  forcibly  to  imprison  the  King? — surely  ic  can  require 
no  explanation  :  it  can  only  be  a  direct  machination  to  seize 
and  detain  his  person  by  rebellious  force.  Will  this  expres* 
sion  be  satisfied  by  a  conspiracy  to  seize  speculatively  upon 
his  authority  by  the  publication  of  pamphlets,  which,  by  the 
inculcation  of  republican  principles,  may  in  the  eventual  cir- 
culation of  a  course  of  years^  perhaps -in  a  course  of  cen- 
turies, in  this  King's  time,  or  in  the  tim«  of  a  remote  succes- 
sor, debauch  men's  minds  from  the  English  constitution^ 
and,  by  the  destruction  of  monarchy,  involve  the  life  of  the 
Monarch  ? — Will  any  man  say  that  this  is  what  the  law 
means  by  a  conspiracy  against  the  King's  government,  sup- 
posing even  that  a  conspiracy  against  his  government  were 
synonimous  with  a  design  upon  his  life  ?  Can  any  case  be 
produced  where  a  person  has  been  found  guilty  of  high  trea- 
son, under  this  branch  of  the  statute,  where  no  war  has  been 
actually  levied,  unless  where  the  conspiracy  has  been  a  for- 
cible invasion  of  the  King's  personal  liberty  or  security  ?  I 
do  not  mean  to  say  that  a  conspiracy  to  levy  war  may  not,  in 
many  instances,  be  laid  as  an  overt  act  of  compassing  the 
King's  death,  because  the  war  may  be  mediately  or  immedi- 
ately pointed  distinctly  to  his  destruction  or  captivity ;  and  as 
Lord  Hale  truly  says,  ^'  small  is  the  distance  between  the 
^^  prisons  and  graves  of  Princes."  But  multiply  the  in- 
stances as  you  will,  still  the  principle  presents  itself.  Tlie 
truth  of  this  very  maxim,  built  updn  experience^  renders  an 
overt  act  of  this  description  rational  and  competent  evidence 
to  be  left  to  a  Jurv  of  a  design  against  the  King's  life  ;  but 
it  does  not,  therefore,  change  the  nature  of  the  crime,  nor 
warrant  any  Court  to  declare  the  overt  act  to  be  legally  and 
conclusively  indicative  of  the  traitorous  intention ;  because^ 
if  this  be  once  admitted  to  be  law,  and  the  Jury  are  .bound 
to  find  the  treason  upon  their  belief  of  the  existenee  of  the 
overt  act^  the  trial  by  the  country  is  at  an  end,  and  the  Judges 
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are  armed  with  an  arbitrary  uncontroDable  dominion  over 
die  lives  and  liberties  of  the  nation* 

Gendemen^  I  will  now  {Proceed  to  show  ybu  that  the  doc* 
trines  which  I  am  insisting  on  have  been  held  by  all  the  great 
Judges  of  this  country,  ih  even  the  worst  of  times,  and  tbat 
diey  are,  besides,  not  at  all  peculiar  to  the  case  of  high  trea- 
son, but  pervade  the  whole  system  of  the  criminal  law.     Mr. 
Justice  Forster,  sojusdy  celebrated  for  his  writings,  lajrs  down 
the  rule  thus  r-^It  may  be  laid  down  as  a  general  rule,  that 
"  indictiAcnis  foixxidtd  upon  penal  statutes^  ESPECIALLY 
5'  THE  MOST  PENAL,  mast  pursue  the  statute  so  as  to 
**  bring'  the  party  within  it^^     And  this  general  rule  is  so 
expressly  allowed  to  have  place  in  high  treason,  that  it  is  ad-" 
mitted  on  all  hands,  that  an  indictment  would  be  radically 
and  incurably  bad,  unless  it  charged  the  compassing  of  the 
King's  death,  as  the  leading  and  fundamental  averment,  and 
unless  it  formally  charged  the  overt  act  to  be  committed  in 
order  to  effectuate  the  traitorous  purpose.     Nobody  ever  de- 
nied this  proposition ;  and  the  present  indictment  is  framed 
accordingly.     Now  it  is  needless  to  say  that  if  the  benign^^ 
of  the  general  law  requires  this  precision  in  the  indictment, 
the  proof  must  be  correspondingly  precise,  for  otherwise  the 
subject  would  derive  no  benefit  from  the  strictness  of  the  in- 
dictment ;  the  strictness  of  which  can  have  no  other  mean- 
ing in  law  or  common  sense,  than  the  protection  of  the  Pri- 
soner ;  for  if,  though  the  indictment  must  directly  charge  a 
breach  of  the  very  letter  of  the  statute,  the  Prisoner  could, 
nevertheless,  be  convicted  by  evidence  not  amounting  to  a 
breach  of  the  letter,  then  the  strictness  of  the  indictment 
would  not  only  be  ho  protection  to  the  Prisoner,  but  a  di- 
rect violation  of  the  first  principles  of  justice  criminal  and 
civil,  which  call  universally  for  the  proof  of  all  material 
averments  in  every  legal  proceeding.     But   Mr.    Justice 
iForster  expressly  adverts  to  the  necessary  severity  of  proof, 
as  well  as  of  charge — for  he  says,  that  "  although  a  case  is 
^*  brought  within  the  reason  of  a  penal  statute,  and  within 
**  the  mischiej'to  be  prevented,  yet  if  it  does  not  come  within 
"  the  unequivocal  letter^  the  benignity  of  the  law  intcr- 
**  poseth."     If  the  law  then  be  thus  severe  in  the  interpre- 
tation of  every  penal  proceeding,  even  down  to  an  action  for 
the  killing  of  a  hare  or  a  partridge,  are  its  constructions  only 
to  be  enlarged  and  extended  as  to  the  statute  of  high  treason, 
although  the  single  object  of  passing  it  was  to  guard  against 
constructions  ? 
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Gentlemen,  the  reason  of  the  thing  is  so  palpably  and  iu«- 
vincibly  in  favour  of  this  analogy,  that  it  never  met  with  a 
direct  opposition.  The  Attorney  General  himself  distinctly 
admits  it  in  one  part  of  his  address  to  you,  though  he  seems 
to  deny  it  in^another*  I  hope  that  when  I  state  one  part  of 
his  speech  to  be  in  diametrical  opposition  to  another,  he  will 
not  suppose  that  1  attribute  the  inconsistency  to  any  defectj.. 
either  in  his  understanding  or  his  heart;  far  from  it — ^they 
arise^  I  am  convinced,  from  some  of  the  authorities  not  being 
sufficiendy  understood* 

In  the  beginning  of  his  speech  he  admits  that  the  evidence 
must  be  satisfactory  and  convincing  as  to  the  intention ;  but 
in  the  latter  part  he  seems,  as  it  were  to  take  off  the  effect 
of  that  admissio/n.  I  wish  to  give  you^  the  very  words.  I 
took  them  down  at  the  time;  and  if  I  do  not  state  them 
-correctly,  I  desire  to  be  corrected.  "  I  most  distinctly  dis- 
avow," said  my  Honourable  Friend,  "  every  case  of  con- 
*'*'  struction.  I  most  distincdy  disavow  any  like  case  of  trea- 
^^  son  not  within  the  letter  of  the  statute.  I  most  distinct- 
*'^  \y  disavow  cumulative  treason.  I  most  distinctly^^disavow 
"  enhancing  guilt  by  parity  of  reason.  The  question  un- 
^^  doubtedly  is,  whether  the  proof  be  full  and  satisfactory  to 
^^  your  reasons  and  consciences  that  the  Prisoner  is  guilty  of 
^*  the  treason  of  compassing  the  King's  death."  Gentlemen, 
I  hope  that  this  will  always  with  equal  honour  be  admitted. 
Now  let  us  see  \iovi  the  rest  of  the  learned  Gentleman's  speech 
falls  in  with  this.-— For  he  goes  on  to  say,  that  it  is  by  means 
necessary  that  the  distinct,  specific  intention  should  pre- 
exist the  overt  act.  "  If  the  overt  act,"  says  he,  "  be  de- 
^^  liberately  committed,  it  is  a  compassing."  But  how  so, 
if  the  intention  be  admitted  to  be  the  treason  i  What  bene*- 
fit  is  obtained  by  the  rigorous  demand  of  the  statute,  that 
the  compassing  of  the  King's  death  shall  be  charged  by  the 
indictment  as  the  crime,  if  a  crime  different,  or  short  of  it, 
can  be  substituted  for  it  in  the  proof  .^  And  how  can  the  sta- 
tute of  Richard  the  Second  be  said  to  be  repealed,  which 
made  it  high  treason  to  compass  to  depose  the  King,  indepen- 
dendy  of  intention  upon  his  life^  if  the  law  shall  declare,  not- 
withstanding the  repeal,  that  they  are  synonimous  terms,  and 
that  the  one  conclusively  involves  the  other  ? 

Gendemen,  if  we  examine  the  most  prominent  ca3es,  which 
have  come  in  judgment  before  Judges  of  the  most  unques- 
tionable authority,  and  after  the  constitution  had  become  fix- 
ed, you  will  find  every  thing  that  I  have  been  saying  to  you 
justified  and  confirmed* 
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The  first  great  state  trial,  after  the  Reyolution,  was  the 
case  of  Sir  John  Freind,  a  conspirator  in  the  asaassinatioa 
plot*  Sir  John  Freind  was  indicted  for  compassing  md  im- 
agining the  death  of  King  WiUiam ;  and  the  overt  acts  char-* 
ged^  and  principally  relied  on,  were,  first,  the  sending  Mn 
Charnock  into  France  to  King  James,  to  desire  him  to 
persuade  the  French  King  to  send  forces  over  to  Great  Bri-' 
tain,  to  levy  war  against,  and  to  depose  the  King,  and  that 
Mr.  Charnock  was  actually  sent ;  and,  secondly^  the  pre- 
paring  men  to  be  levied  to  form  a  corps  to  assist  in  the  res- 
toration of  the  Pretendtrr,  and  the  expulsion  of  King  Wil; 
liam,  of  which  Sir  John  Freind  was  to  be  colonel. — in  this 
case^  if  the  proofs  were  not  to  be.  wholly  discredited,  and  the 
overt  acts  were  consequently  established^  they  went  rational* 
ly  to  convince  the  mind  of  every  man  of  the  pre-exisUng  in- 
tention to  destroy  the  King.  The  conspiracy  was  not  to  do  an 
act  which,  though  it  might  lead  eventually  and  speculative- 
ly to  the  King's  death,  might  not  be  foreseen  or  designed  by 
those  who  conspired  together; — the  conspiracy  was  notdi-^ 
rected  to  an  event,  probably  leading  to  another^  and  a  differ- 
ent one,  and  from  the  happening  of  which  second,  a  third 
still  different  might  be  engendered^  which  third  might  again 
lead  in  its  consequences  to  a  fourth  state  of  things,  which 
mighty  in  the  revolution  of  events,  bring  on  the  death  of 
the  King,  though  never  compassed  or  imagined  : — Freind's 
conspiracy,  on  the  contrary,  had  for  its  direct  and  immediate 
object  the  restoration  of  the  Pretender  to  the  throne,  by  the 
junction  of  foreign  and  rebellious  force.  In  my  opinion 
(and  I  am  not  more  disposed  than  others  to  push  things  be- 
yond their  mark  in  the  administration  of  criminal  justice,) 
Sir  John  Freind,  if  the  evidence  against  him  found  credit 
with  the  Jury,  could  have  no  possible  defence^;  since  the  evi- 
dence went  directly  to  prove  the  dispatch  of  Charnock  to 
France,  under  his  direction,  to  invite  the  French  King  to 
bring  over  the  Pretender  into  England,  and  to  place  him  on 
the  throne.  The  intention,  therefore,  of  Sir  John  Freind  to 
cut  off  King  William,  was  a  clear  inference  from  ^the  overt 
act  in  question ;  not  an  inference  of  laxv  ior  the  Courts  but  of 
fact  for  the  Jury,  under  the  guidance  of  plain  common  sense; 
because  the  consequence  of  the  Pretender's  regaining  the 
throne,  must  have  been  the  attainder  of  King  William  by  act 
of  Parliament. — Some  gentlemen  seem  to  look  as  if  they 
thought  not — ^but  I  should  be  glad  to  hear  the  position  contra- 
dicted. I  repeat,  that  if  the  Pretender  had  been  restored, 
a^  King  of  England,  the  legal  consequence  would  have  been. 
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« 
thsit  King  William  would  hSive  been  a  traitor  and  an  usurper^ 
and  subject  as  such  to  be  tried  at  the  Old  Bailey,  or  wherever 
6lse  the  Kihg,  Who  took  his  place^  thought  fit  to  bring  him  to 
Jiidgment*  From  these  premisses,  therefore,  there  could 
be  no  difficulty  of  inferring  the  intention ;  and  therefore, 
if  ever  a  case  existed,  where,  from  the  clearness  of  the 
inference,  the  province  of  the  Jury  might  have  been  over- 
Ibbked^  and  the  overt  act  confounded  with  the  treason^ 
it  was  in  the  instance  of  Freind ;  but  so  far  was  this  from 
being  the  case^  that  you  will  find,  on  the  contrary,  every 
thing  I  have  been  saying  to  you,  since  I  began  to  address 
you,  summed  up  and  confirmed  by  that  most  eminent  ma* 
gistrate  Lord  Chief  Justice  Holt^  who  presided  upon  that 
trial. 

Hfe  begins  thus  : — ^^  Gendemen  of  the  Jury,  Look  ye, 
^  the  treason  that  is  mentioned  in  the  Indictment  is  con- 
^^  spiring,  compassing,  and  imagining  the  death  of  the 
^  King*  To  prove  the  conspiracy  and  design  of  the  King's 
**  DEATH,  two  principal  overt  acts  are  insisted  on."  He 
does  not  consider  the  overt  act  of  conspiracy  and  con* 
sulfation  to  be  the  treason,  but  evidence  (as  it  undoubted- 
ly was  in  that  case)  to  prove  the  compassing  the  death. 
The  Chief  Justice  then  states  the  two  overt  acts  above 
mentioned,  and  sums  up  the  evidence  for  and  against  the 
Prisoner,  and  leaves  the  intention  to  the  Jury  as  matter  of 
fact* — For  it  is  not  till  afterwards  that  he  comes  to  answer 
the  Prisoner's  objection  in  point  of  law,  as  the  Chief  Justice 
in  terms  puts  it — *'  There  is  another  thtng*^  said  Lord 
Chief  Justice  Holt,  "  he  did  insist  upon,  and  that  is  matter 
**  of  law.  Th6  statute  25th  Edward  III.  was  read,  whiclfi 
^  is  the  great  statute  about  treasons,  and  that  does  contain 
^  divers  species  of  treason^  and  declares  what  shall  be  trea- 
son: one  treason  is  the  compassing  and  imagining  the 
death  of  the  King ;  another  is  the  levying  war.  Now  says 
he'*  (i.  e.  Freind,)  **  here  is  no  war  actually  levied ;  and 
*•  a  bare  conspiracy  to  levy  war,  does  not  come  within  the 
*♦  law  against  treason."  To  pause  here  a  little  :  Freind's  ar- 
gument was  this — Whatever  my  intentions  might  be — what- 
ever my  object  of  levying  war  might  have  been — whatever 
might  nave  been  my  design  to  levy  it — ^however  the  de* 
struction  of  the  King  might  have  been  effected  bv  my  con- 
spiracy, if  it  had  gone  on — and  however  it  might  have  been 
ztiy  intention  that  it  should^ — it  is  not  treason  within  the  25th 
of  Edward  III.— To  which  Holt  replied,  a  litde  incorrectly^ 
Vol.  II.  35 
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in  language,  but  right  in  8ub8Uini:e— ^^  Now  fo^  thfii  / 
"  tieli  youy  if  there  be  only  a  conspiracy  to  levy  war,  it  is  HpX 
^  treason  :^  i.  €•  it  is  not  a  substantive  treason :  it  is  not  a 
treason  in  the  abstract*  '^  But  if  the  design  and  con^racy' 
*^  be  either  to  kill  the  King,  or  to  depose  him,  or  imprison 
**  him,  or  put  any  force  or  restraint  upon  him,'*  f.  e*  personti 
restraint  hy  force ^  "  and  the  way  of  eflFecting  these  purposes 
^^  is  by  levying  a  war  ;  there  the  conspiracy  and  consultation 
*'  to  levy  war  for  that  purpose,  is  high  treason,  though  no  wswr 
^^  be  levied :  for  such  consultation  and  conspiracy  is  an  overt 
"  act  PROVING  the  compassing  the  death  of  the  Kiog*** 
But  what  sort  of  war  is  it,  the  bare  conspiracy  to  levy  whi(;^ 
is  an  overt  act  to  prove  a  design  against  die  King's  U&i 
though  no  war  be  actually  levied  I  Gentlemen,  Lord  Holt 
himself  illustrates  this  matter  so  clearly,  that  if  I  had  any 
thing  at  stake  short  of  the  honour  and  lite  of  the  Prisoner^  I 
might  sit  down  as  soon  as  I  had  read  it :— -for  if  one  did  not 
know  it  to  be  an  extract  from  an  ancient  trial,  one  would  say 
it  was  admirably  and  accurately  written  for  the  present,  pur^ 
pose, — It  is  a  sort  of  prophetic  bird's  eye  view  of  what  we 
are  engaged  in  at  this  moment : — ^^  There  may  be  war  levie4 
*^  fcontinues  Lord  Holt  in  FreintPscaseJ  without  any  de^gn 
^^  upon  the  King's  person  which,  if  actually  levied^  is  hi^ 
^*  treason,  though  purposing  and  designing  such  a  levying  o( 
/^  war  is  not  so.  As  for  example  :  if  persons  do  assemUe 
^  themselves,  and  act  with  force,  in  opposition  to  some  law, 
and  hope  thereby  to  get  it  repeated ;  this  ts  a  levying  waf, 
and  treason,  though  the  purposing  and  designing  of  it  is 
^  not  so*  So  when  they  endeavour^  in  great  numbers,  wi0i 
**  force  J  to  make  reformation  of  their  own  heads,  without 
**  pursuing  the  methods  of  the  law,  that  is  a  levying  war, 
*'  out  the  purpose  and  designing  is  not  som  But  if  there  be^ 
**  as  I  told  you,  a  purpose  and  design  to  destroy  the^Kmg^ 
**  amf^  fnot  or  to  depose  hiin^  but  and  to  depose  himj  "  to  de- 
^^  pose  him  from  his  throne^  which  is  proposed  and  designed 
*'  to  be  effected  by  warlhat  is  to  be  levied;  such  a  conspi* 
"  racy  and  consultation  to  levy  war  for  the  bringing  this  lo« 
*  pass^*  Ci.  e.  for  bringing  the  King^s  death  to  passj  **  is  an 
*^  overt  act  of  nigh  treason.  So  that,  Gendemen,  as  to  that 
**  objection  which  he  makes,  IN  POINT  OF  LAW,  it  is 
**  of  no  force,  if  there  be  evidence  sufficient  to  convince  you 
'^  that  he  did.conspire  tolevy  war  FOR  SUCH  AN  END," 
And  he  concludes  by  again  leaving  the  intention  expressly  la 
the  Jury* 
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*  It  id  the' end  therefore  for  which  the  war  is  to  be  levied, 
tod  not  the  conspiracy  to  do  any  act  which  the  law  considers 
as  alevyitig  of  war,  that  constitutes  an  overt  act  of  treason 
Ugainst  the  King's  life.  The  most  rebellious  movements 
towards  ai  reform  in  government^  not  directed  against  the 
King^s  terson,  will  not,  according  to  Lord  Holt,  support  the 
charge  before  you. — I  might  surround  the  House  of  Com- 
Aions  with  fifty  thousand  men^  for  the  express  purpose  of 
forcing  them,  by  duress,  to  repeal  any  law  that  is  offensive  to 
me,  or  to  pass  a  bill  for  altering  elections,  without  being  a 
possible  object  of  this  prosecution. — Under  the  other  branck 
of  the  statute,  I  might  indeed  be  convicted  of  levying  war, 
but  not  of  compassing  the  King's  death ;  and  if  I  only  con- 
spired tod  meditated  this  rising  to  repeal  laws  by  rebellion^ 
I  could  be  convicted  of  nothing  but  a  high  misdemeanor. — 
I  would  give  my  friends  the  case  upon  a  special  verdict,  and 
let  them  hang  me  if  they  could.-^How  much  more  tnight  I 
give  it  them  if  the  conspiracy  imputed  was  not  to  effect  a 
reform  by  violence,  but,  as  in  the  case  before  us,  by  pamphlets 
and  speeches,  which  might  produce  universal  suffrage,  which 
universal  suffrage  might  eat  out  and  desti^oy  Aristocracy, 
which  destruction  might  lead  to  the  fail  of  Monarchy,  and, 
in  the  end,  to  the  death  of  the  King. — Gentlemen,  if  the 
i^ause  were  not  too  serious,  I  should  liken  it  to  the  play 
with  which  we  amuse  our  children :  This  is  the  cow  with 
the  criimpledy  horn,  which  gored  the  dog,  that  worried 
the  cat,  that  ate  the  rat,  &c.  ending  in  the  house  which  Jack 
built. 

I  do  therefore  maintain,  upon  the  express  authority  of 
Lord  Holt,  that,  to  convict  a  Prisoner,  charged  with  this 
treason,  it  is  absolutely  necessary  that  you  should  be  satis- 
lied  of  his  intention  against  the  King^s  life^  as  charged 
in  the  indictment^  and  that  no  design  against  the  King's 
govemmcfbt  will  even  be  a  legal  overt  act  to  be  left  to 
a  Jury  as  the  evidence  of  such  an  intention  (much  less 
the  substantive  and  consummate  treason,)  unless  the 
conspiracy  be  directly  pointed  against  the  person  of  the 
King.  The  case  of  Lord  George  Gordon  is  opposed 
to  this  as  a  high  and  modem  decision  ;  and  the  Attorney 
General  descended  indeed  to  a  very  humble  and  lowly 
authority,  when  he  sought  to  maintain  his  argument  by  my 
own  speech,  as  Counsel  for  that  unfortunate  person.  The 
passage  of  it'  alluded  to  lies  at  this  moment  before  me ;  and  I 
shall  repeat  it,  and  remaintain  it  to-day. — But  let  it  first  be 
recoUcc^cck  that  Lord  George  Gordon  was  not  indicted  for 
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compassing  or  imagining^  ^  Ki^s  A^il^  mi^X  ^  $ffit 

branch  of  the  statute,  but  for  levying  war  under  the  8e|;6nd« 
It  never  indeed  entered  into  the  conception  of  any  nuin  living, 
that  such  an  indictment  could  have  been  maintait^ed,  or  9$r. 
tempted  against  him  :  I  appeal  to  one  of  your  Lordships  QOfr 
present,  for  whose  learning  and  capacity  I  have  the  grea^e^ 
and  highest  respect,  and  wh6sat  upon  that  trial,  that  it  was 
not  insinuated  from  the  Bar,  much  less  adjudged  by  the  Cktorti 
that  the  evidence  had  any  bearing  upon  the  jirst  branch  y 
treason.  I  know  that  I  may  sa^ly  appeal  to  Mr.  Justice 
BuUer  for  the  truth  of  this  assertion;  and  nothing  surely  in 
the  passage  from  my  address  to  the  Jury,  has  the  remotest  al- 
lusion to  assimilate  a  conspiracy  against  the  King's  govern- 
ment  (collateral  to  his  person)  with  a  treason  against  his  life* 
My  words  were,  "  To  compaaSf  or  imagine  the  death  q^  the 
^^  King;  such  imaginationf  or  purpose  of  the  miad,  vwiUe 
^^  only  to  its  great  Author,  being  manifested  by  some  opea 
^^  act;  an  institution  obviously  directed,  not  only  to  the  secu- 
^^  rity  of  his  patural  person,  but  to  the  stability  of  the  gpy^- 
^^  ment ;  the  life  of  the  Prince  being  so  interwoven  with  the 
^^  constitution  of  the  State,  that  an  attempt  to  destroy  the 
^'  one,  is  justly  held  to  be  a  rebellious  conspiracy  agiunst  the 
"  other."* 

What  is  this  but  to  say  that  the  King's  sacred  life  is  guard- 
ed by  higher  sanctions  than  the  ordinary  laws,  because  of  its 
more  inseparably  connexion  with  the  public  security,  and 
that  an  attempt  to  destroy  it  is  therefore  made  treason  against 
the  State?  But  the  Attorney  General  is,  I  am  sure,  too 
correct  in  his  logic  to  say,  that  the  converse  of  the  proposition 
is  therefore  maintained,  and  that  an  attack  upon  the  Ktng'^ 
authority,  without  ^design  upon  his  person,  is  affirmed  by  the 
same  expression  to  be  treason  against  his  life.  His  correct 
and  enlarged  mind  is  incapable  of  such  confusion  of  ideas. 

But  it  is  time  to  quit  what  fell  from  me  upon  this  occasion, 
in  order  to  examine  the  judgment  of  the  Court,  aiKl  to  clothe 
myself  with  the  authority  of  that  great  and  veaerable  magis- 
trate, whose  memory  will  always  be  dear  to  me,  not  pnly  from 
the  great  services  he  rendered  tp  his  country  in  the  adminis- 
tration of  her  justice,  but  on  account  of  the  personal  regard 
^nd  reverence  I  had  for  him  when  living- 
Lord  Mansfield,  in  delivering  the  law  to  the  Juiy  udob 
Lord  George  Gordon's  trial  (I  appeal  to  the  trial  itself  and  to 
JVfr.  Justice  Buller,  now  present,  who  agreed  in  the  judgment) 

*  8ke  t^  fi^pee^  ftr  Lord  Geofge  Gfirdqii,  fpL  i  piie4S. 
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Openly  distiogakhed  betw^ea  the  safety  provided  for  the 
J^on^'s  n^ti^ral  fcrapji^  by  the  first  branch  of  the  statute,  and 
die  security  of  his  executive  power  under  the  seconds     That 

feat  Judge  never  ha^d  aa  idea  that  the  natt^ro/ person  of  the 
ing>  and  the  majesty  of  the  King,  were  the  sapae  thing,  nor 
that  the  treasons  against  them  were  synonimous  :  he   knew^ 
on  the  contrary,  for  he  knew  all  that  was  to  bei  kt?own,  that  as 
suistantive  crimes^they  never  had  been  blended*     I  will  read 
his  oWn  words ;—"  Inhere  arp  two  kinds  of  levying  war:— 
*i  one  against  the  person  of  the  King ;  tt)  imprison,  to  de-> 
*'  throne,  or  to  kill  hini ;  or  to  make  him  change  fneasures^  or 
^*  remove  counsellorv  r-ttthe  others  which  is  said  to  be  levied 
a^nst  the  maj^^ty  of  the  King,  or,  in  pther  words,  against 
him  in  his  regal  capacity  |  as  when  a  multitude  rise  and 
assemt^e  to  attain  by  force  and  violence  any  object  of  a 
g;;ene;rai  public  nature  ;  that  is  levying  w^r  against  the  ma« 
jesty  of  the  Kiiig ;  and  i^ost  reasonably  so  held^  because  it 
^  tends  to  dissolve  all  the  bonds  of  society,  to  destroy  prp- 
**  perty,  apd  to  overturn  government ;  and,  by  force  of  arms„ 
"  to  restrain  the  King  from  reigning  according  to  law,"  But 
then  observe^   Gentlemen,  the  yvar  must  be  actually  levied; 
and  here  again  I  appeal  to  Mr.  Justice  BuUer,  for  the  words 
of  Lord  Mansfield,  expressly  referring  for  what  he  said  to  the 
authority  of  Lord  Holt,  in  Sir  John  Freind's  case*  already 
cited:    ^  Lord  Chi^f  Justice  Holt,  in  Sir  John  Freind's  case, 
'^  sayaiT-If  person^  rdo  assemble  themselves  and  act  with: 
^^  ^EMTce,.  in  opposition  to  some  law  which  they  think  inconve-* 
^*  nient,  and  hope  thereby  to  get  it  repealed,  this  is  a  levying 
^^  Wfir  and  treason.     Ip  the  present  case  it  don't  rest  yppn  aa 
^  implication  that  th^y  hoped  by  opposition  to  a  law  to  get  it 
*^  repealed ;  but  the  .prosecution  prpdeeds  upon  the  direct 
^  groundi  that  the  object  ws^,  hyfor^.  and  vioknce^  to  compel , 
^^  the  Legislature  to  repeal  a  law;  and  therefore,  without  any- 
*^  doubt,  I  tell  you  the  joint  opinion  of  us  all,  that,  if  ihi$ 
^  multitude  assembled  wi^^  intent,  by  acts  of  force  andvio^ 
^^.  knee  J  to  compel  the  Legislature  to>  i^eal  a  law,  it  is  high 
*^  treason.''    Let  these  words  of  Lord  Mansfield  be  taken 
down,  and  then  show  me  the  man,  let  his  rank  and  capacity 
be  what  they  m^y,  who  can  remove  me  from  the  foundation 
<m  which  I  stand,  when  I  maintain  that  a  conspiracy  to  levy 
war  for  the  objects  of  reformation,  is  not  only  not  the  high 
treason  charged  by  this  Indictment,  when  not  directly  pointed 
against  t;b^  King's  person,  but  tbat  even  the  actual  levying  it 
would  not  amount  to  die  constitution  of  the  crime.     But  this 
is  the  leaat  iMJtesvil  pMt  of^  Lord  Mansfield*s  judgment,  as 
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applicable  to  the  present  questScHi ;  for  he  expressly  coamd^etn 
THB  INTENTION  of  the  PHsoner,  whatever  be  the  act  of  treaadb 
alleged  against  him,  to  be  all  in  all.  So  far  from  holdi&g  the 
probable  or  even  inevitable  consequence  of  the  thing  done  aa 
constituting  the  quality  of  the  act,  he  pronounces  them' to  be 
nothing  as  separated  from  tfie  criminal  design  to  produce 
them.  Lord  George  Gordon  assembled  an  immenae  ntuhi- 
tude  around  the  House  of  Commons,  a  system  so  opposite 
to  that  of  the  persons  accused  before  this  Commission,  that 
at  appears  from  the  evidence  diey  would  not  even  aUow  a 
man  to  come  amongst  them,  because  he  had  been  Xord 
George's  Attorney.  The  Lords  and  Commons  were  sdxo* 
Ititely  blockaded  in  the  chambers  of  Parliament ;  and  if  con- 
trol was  the  intention  of  the  Prisoner,  it  must  be  wholly 
immaterial  what  were  the  deliberations  that  were  to  be  con- 
trolled ;  whether  it  was  the  continuance  of  Roman  Cadiolics 
under  penal  laws,  the  repeal  of  the  septennial  act,  or  a  total 
change  of  the  structure  of  the  House  of  Commons,  that 
was  the  object  of  violence  ; — ^the  attack  upon  the  leg^faiture 
of  the  country  would  have  been  the  same.  That  the  mul- 
titude were  actually  assembled  round  the  Houses,  and  brought 
there  by  the  Prisoner,  it  was  impossible  for  me  as  his  Coun^^ 
sel  even  to  think  of  denying,  nor  that  their  tumultuous  |no- 
ceedings  were  not  in  effect  productive  of  great  intinudation, 
and  even  danger,  to  the  Lords  and  Commons,  in  the  exercise 
of  their  authority ;— neither  did  I  venture  to  quescioti  die 
law^  that  the  assembling  the  multitude  for  that  purpose^  was 
levying  war  within  the  statute.  Upon  these  facts  thenkiore, 
applied  to  the  doctrines  we  have  heard  upon  this  Trial,  there 
would  have  been  nothing  in  Lord  George  Gordon's  case  to 
try;  he  must  have  been  instandy^  without  controversy, 
convicted.  But  Lord  Mansfield  did  not  say  to  the  Jurv 
(according  to  the  doctrines  that  have  been  broached  here,) 
that  if  they  found  the  multitude  assembled  by  the  Prisoner, 
were  in  fact  palpably  intimidating  and  controlling  the  Parlia- 
ment in  the  exercise  of  their  functions,  he  was  guilty  of  hish 
treason,  whatever  his  intentions  might  have  ^^ii«— -He  did 
not  tell  them  that  the  inevitable  consequence  of  ass^nbling  a 
hundred  thousand  people  round  the  Legislature,  being  a  con- 
trol on  their  proceedings^  was  therefore  a  lev3dng  war; 
though  collected  from  folly  and  rashness,  without  the  inten^ 
tion  of  violence  or  controul.-^If  this  had  been  the  doctrine 
of  Lord  Mansfield,  there  would  (as  I  said  before)  have  been 
nothing  to  try;  for  I  admitted  in  terms,  that  ma  conduct 
was  the  extremity  of  rashness^  and  totally  iocoiisiatcnt  witii 
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Kb  rank  in  the  coontry,  and  his  station  as  a  member  of  the 
House  of  Commons.  But  the  venerable  magistrate  never 
for  a  moment  lost  sight  of  the  grand  ruling  principle  of  cri- 
sninal  justice,  that  crimes  can  have  no  seat  but  in  the  mind ; 
and  upon  the  Prisoner's  intention^  and  upon  his.  intention 
idone^  he  expressly  left  the  whole  matter  to  the  Jury,  with 
the  fbllowing  direc^ons^  which  I  shall  read  verbatim  from 
the  Trial ;  *^  Having  premised  these  several  propositions  and 
^  principles,  the  subject  matter  for  your  consideration  natu* 
^  raUy  resolves  itself  into  two  points ; 

^  First,  Whether  this  multitude  did  assemble  and  cofnmit 
^^  acts  of  violence,  with  intent  to  terrify  and  compel  the 
^^  Legislature  to  repeal  the  act  called  Sir  George  Savile's 
*^  -—If  upon  thift  point  your  opinion  should  be  in  the  nega* 
**  tivcy  that  makes  an  end  of  the  whoIe>  and  the  Prisoner 
^  ought  to  be  acquitted :  but  if  your  opinion  should  be, 
**  that  the  intent  of  this  multitude,  and  the  violence  they 
^  committed,  was  to  force  a  repeal,  there  arises  a  second 
**  pmnt-^ 

^  Whether  the  Prison^  at  the  Bar  incited,  encouraged, 
^  promoted,  or  assisted  in  raising  this  insurrection,  and  the 
^  terror  they  carried  with  them,  with  the  intent  of  forcing  a 
^^  repeal  of  mis  law. 

^  Upon  these  two  points^  which  you  will  call  your  atten-^ 
^  tion  to,  dep^ids  the  fate  of  this  trial ;  for  if  either  the 
*^  multitude  had  no  such  intent^  or  supposing  they  had^  {fthe 
^  Prisoner  was  no  cause^  did  not  excite^  and  took  no  part 
^  in  conducting,  counselling,  or  fomenting  the  insurrection, 
^  the  Prisoner  ought  to  be  acquitted ;  and  there  is  no 
^  pretence  that  he  personallv  concurred  in  any  act  of  vio- 
"  lcnce.V 

I  therefore  consider  the  case  of  Lord  George  Gordon,  as  a 
direct  authority  in  my  favour. 

To  show  that  a  conspiracy  to  depose  the  King,  independ* 
ently  of  ulterior  intention  against  his  life,  is  high  treason 
within  the  statute,  the  Attorney  General  next  supposes  that 
traitors  had  conspired  to  depose  King  William,  but  still  to 
preserve  him  as  Stadtholder  in  Holland,  and  asks  whether 
that  conspiracy  would  not  be  a  compassing  his  death ;  to 
that  question  I  answer,  that  it  would  not  have  been  a  com- 
passing the  death  of  King  William,  provided  the  conspirators 
could  have  convinced  the  Jury  that  their  firm  and  bond  Jide 
intention  was  to  proceed  |io  further,  and  that,  under  that 
belief  and  impression,  the  JiHy  Tas  they  lawfully  might) 
had  negatived  by  their  findmg  the  fact  of  the  intention 
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against  the  King's  natural  existence.  I  have  no  doubt  at  Ai 
that,  upon  such  a  finding,  no  judgment  of  treason  could  be 
pronounced :  but  the  difficulty  would  be,  to  meet  with  a  JurV^ 
who,  upon  the  bare  evidence  of  such  a  conspiracy^  %ouid 
find  such  a  verdict.  There  might  be  possible  circumstances 
to  justify  sUch  a  negative  of  the  intention,  but  they  must 
come  from  th^  Prisoner.  In  such  a  case  the  Crown  wouM 
rest  upon  the  conspiracy  to  depose,  Which  would  be  prima 
/(ice  and  cogent  evidence  of  the  compassing,  and  leave  the 
hard  task  of  rebutting  it,  on  the  Defendants : — I  say  the 
hard  task,  because  the  case  put  is  of  a  direct  rebellious  force, 
acting  against  the  King ;  not  only  abrogating  his  authority, 
but  imprisoning  and  expelling  his  person  from  the  king- 
dom. I  am  not  seeking  to  abuse  Uie  reasons  and  con* 
sciences  of  Juries  in  the  examination  of  facts,  but  atn  only 
resisting  the  confounding  them  with  arbitrary  propositions  of 
law. 

Gentlemen,  I  hope  I  have  now  a  right  to  consider  that  the 
existence  of  the  high  treason  charged  against  At  unfor- 
tunate man  before  you,  is  a  matter  of  fact  for  your  considera-' 
tion  upon  the  evidence.  To  establish  this  point,  has  been 
the  scope  of  all  that  you  have  been  listening  to,  with  so  much 
indulgence  and  patience.  It  was  my  intention  to  have  farther 
supported  myself^  by  a  great  many  authorities^  which  I  have 
been  laboriously  extracting  from  the  different  books  of  the 
law ;  but  I  find  I  must  pause  hef e,  lest  I  consume  my  strength 
in  this  preliminary  part  of  the  case,  and  leave  the  rest  de- 
fective. 

Gentlemen,  the  persons  named  in  the  Indictment,  are  char- 
ged with  a  conspiracy  to  subvert  the  riile,  order,  and  govern- 
ment of  this  country ;  and  it  is  material  that  you  should  ob- 
serve most  particularly  the  means  by  which  it  alleges  Ais 
purpose  was  to  be  accomplished.  The  charge  is  not  of  a 
conspiracy  to  hold  the  Convention  in  Scotland,  which  was 
actually  held  there ;  nor  of  the  part  they  took  in  its  actual 
proceedings ;  but  the  overt  act,  to  which  all  the  others  are 
subsidiary  and  subordinate,  is  a  supposed  conspiracy  to  hold 
a  Convention  in  England^  which  never  in  fact  was  held ;  and 
consequently  all  the  vast  load  of  matter  jVhich  it  has  been  de- 
cided vou  should  hear,  .that  does  not  infimediately  connect  itself 
with  the  charge  in  question,  is  only  laid  before  you  (as  the 
Court  has  repeatedly  expressed  it)  to  prove  that  in  point 
of  fact  such  proceedings  were  had,  the  quality  of  which  is  for 
your  judgment ;  and  as  far,  atfd  as  far  only,  as  they  can  be 
connected  with  the  Prisoner,  and  the  act  which  he  stands 
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charged  with,  to  be  left  to  you  as  evidence  of  the  intention 
^ith  wluch  the  holding  of  the  second  Convention  was  pro- 
jected* 

This  intention  is  therefore  the  whole  cause — for  the 
charge  is  not  the  agreement  to  hold  a  Convention,  which  it  is 
notorious,  self-evident,  and  even  admitted  that  they  intended 
to  hold;  but  the  agreement  to  hold  it^br  the  purpose  alleged^  of 
assuming'  all  the  authority  of  the  state^  and  in  fulfilment  of  the 
main  intention  against  the  life  of  the  King.  Unless,  there- 
fore, you  can  collect  this  double  intention  from  the  evidence  be- 
fore you,  the  Indictment  is  not  maintained. 

Gentlemen,  the  charge  being  of  a  conspiracy,  which,  if 
made  out  in  point  of  fact,  involved  beyond  all  controversy, 
and  within  the  certain  knowledge  of  the  conspirators,  the 
lives  of  every  soul  that  was  engaged  in  it ;  the  first  obscrva- 
don  which  I  shall  make  to  you  (because  in  reason  it  ought  to 
precede  all  others)  is,  that  every  act  done  by  the  Prisoners, 
and  every  sentence  written  by  them,  in  the  remotest  degree 
connected  with  the  charge,  or  offered  in  evidence  to  support 
it,  were  done  and  written  in  the  public  face  of  the  world  :— 
the  transactions  which  constitute  the  whole  body  of  the  proof, 
were  not  those  of  a  day,  but  in  regular  series  for  two  years  to- 
gether; they  were  not  the^  peculiar  transaction  of  the  Pri- 
soners, but  of  immense  bodies  of  the  King's  subjects,  in  va- 
rious parts  of  the  kingdom,  assembled  without  the  smallest 
reserve,  and  giving  to  the  public,  through  the  channel  of  the 
daily  newspapers,  a  minute  and  regular  journal  of  their  whole 
proceedings.  Not  a  syllable  have  we  heard  read,  in  thq  week's 
imprisonment  we  have  suffered,  that  we  had  not  all  of  us  read 
for  months  and  months  before  the  prosecution  was  heard  of; 
and  which,  if  we  are  not  sufficiently  satiated,  we  may  read  again 
upon  the  file  of  every  coffee  house  in  the  kingdom.  It  is  admit-, 
ted  distinctly  by  the  Crown,  that  a  reform  in  the  House  of 
Commons  is  the  ostensible  purpose  of  all  the  proceedings  laid 
before  you ;  and  that  the  attainment  of  that  object  only,  is 
the  grammatical  sense  of  the  great  body  of  the  written  evi- 
dence. It  rests  therefore  with  the  Crown,  to  show  by  le- 
gal PROOF  that  this  ostensible  purpose,  and  the  whole 
mass  of  correspondence  upon  the  table,  was  only  a  cloak  to 
conceal  a  hidden  naachination,  to  subvert  by  force  the  entire 
atithorities  of  the  kingdom,,  and  to  assume  them  to  them- 
selves. Whether  a  reform  of  Parliament  be  a  wise  or  an 
\mwise  expedient;  whether,  if  it  were  accomplished,  it 
would  ultimatelv  be  attended  with  benefits,  or  dangers  to  the 
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country,  I  will  not  undertake  to  investigate,  and  for 

fJain  reason ;  because  it  is  wholly  foreign  to  the  subject  be* 
ore  us. — But  when  we  are  trying  the  integrity  of  men^s  in- 
tentions^and  are  examining  whether  their  complaints  of  defects 
in  the  representatioi^of  the  House  of  Commons,  be  honajide^ 
or  only  a  mere  stalking-horse  for  treason  and  rebellion,  it 
becomes  a  most  essential  inquiry,  whether  they  be  the  first  ^ 
who  have  uttered  these  complaints ; — whether  they  have  ta- 
ken up  notions  for  the  first  time,  which  never  occurred  to 
others ;  and  whether,  in  seeking  to  interfere  practically  in 
an  alteration  of  the  cofistitution,  they   have  manifested,  by 
the  novelty  of  their  conduct,  a  spirit  inconsistent  with  affec- 
tion for  the  government,   and  subversive  of  its  authority* 
Gentlemen,  I  confess  for  one  (for  I  think  the  safest  way  of 
defending  a  person  for  his  life  before  an  enlightened  tribunal, 
is  to  defend  him  ingenuously,)  I  confess  for  one,  that  if  the 
defects  in  the  constitution  of  Parliament,  which  are  the  sub- 
ject of  the  writings,  and  the  foundation  of  all  the  proceed- 
ings before  you,  had  never  occurred  to  other  persons  at  other 
times^  or  if  not  new,  they  had  only  existed  in  the  history  of 
former  conspiracies,  I  should  be  afraid  you  would  suspect,  at 
least,  that  the  authors  of  them  were  plotters  of  .mischief.— 
In  such   a   case  I  should  naturally  expect  that  you  would 
ask  yourselves  this  question — Why  should  it   occur  to  the 
Prisoner  at  the  bar,  and  to  a  few  others  in  the  year  1794, 
immediately  after  an  important  revolution   in  another  coun- 
try, to  find  fault,  on  a  sudden,  with  a  constitution  which 
had  endured  for  ages,  without  the  imputation  of  defect,  and 
which  no  good  subject  had  ever  thought  of  touching  with  the 
busy  hand  of  reformation  ?     I  candidly  admit  that  such  a 
question  would  occur  to  the  mind  of  every  reasonable  man,, 
and  could  admit  no  favourable  answer. — But  surely  this  ad- 
mission entitles  me,  on  the  other  hand,  to  the  concession, 
that  if,    in  comparing  their  writings,  and  examining  their 
conduct  with  the  writings  and  conduct  of  the  best  and  most 
unsuspected  persons  in  the  best  and  most  unsuspected  times, 
we  find  them  treading  in  the  paths  which  have  distinguished 
their  highest  superiors ;  if  we  find  them  only  exposing  the 
same  defects,  and  pursuing  the  same  or  similar  courses  for 
their  removal,— rit  would  be  the  height  of  wickedness  and  in- 
justice to  torture  expressions,  and  per\*ert  conduct  into  trea- 
son and  rebellion,  which^ad  recently  lifted  u.p'others  to  the 
love  of  the  nation,  to  the   confidence  of  the  sovereign,  and 
.  to^  all  ^the  honours  of  the  state.       The  natural  justness  of 
this  reasoning  is  so  obvious,  that  Mce  have  only  to  examine 
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ilie  fact;  and,  considering  under  what  auspices  the  Prison- 
ers are  brought  before  you,  it  may  be  fit  that  I  should  set 
out  with  reminding  you,  that  the  great  Earl  of  Chatham 
began  and  established  th^  fame  and  glory  of  his  life  upon 
the  very  cause  which  my  unfortunate  clients  were  engaged 
in,  and  that  he  left  it  as  an  inheritance  to  the  present 
,  Minister  of  the  Crown,  as  the  foundation  of  his  fame  and 
j^ory  after  him ;  and  his  fame  and  glory  were  accordingly 
jraised  upon  it ;  and  if  the  Crown's  evidence  had  been  carried 
as  far  back  as  it  might  have  been  (for  the  institution  of  only 
^one  of  the  two  London  Societies  is  before  us,)  you  would 
have  found  that  the  Constitutional  Society  owed  its  earliest 
credit  with  the  country,  if  not  its  very  birth,  to  the  la- 
bour of  the  present  Minister,  and  its  professed  principles  to 
His  Grace  the  Duke  of  Richmond,  high  also  in  his  Majes- 
ty's present  Councils,  whose  plan  of  reform  has  been  clearly 
established  by  the  whole  body  of  the  written  evidence,  and 
hy  every  witness  examined  for  the  Crown,  to  have  been  the 
type  and  model  of  all  the  Societies  in  the  supposed  con- 
spiracy^ and  uniformly  acted  upon  in  form  and  in  substance 
by  the  Prisoner  before  you,  up  to  the  very  period  of  his  con- 
finement. 

Gentlemen^  the  Duke  of  Richmond's  plan  was  universal 
sufirage  and  annual  Parliaments ;  and  urged  too  with  a 
boldness,  which»  when  the  comparison  comes  to  be  made, 
will  leave  in  the  back  ground  the  strongest  figures  in  the 
writings  on  the  table.  I  do  not  say  this  sarcastically ;  I 
mean  to  speak  with  the  greatest  respect  of  his  Grace,  both 
with  regard  to  the  wisdom  and  integrity  of  his  conduct : 
for  although  I  have  always  thought  in  politics  with  the 
ilhistrious  person  wjhose  letter  was  read  to  you;  although 
I  think,  withMn  Fox,  that  annual  Parliaments  and  universal 
auffrage  would  be  nothing  like  an  improvement  in  the 
constitution ;  yet  I  confess  that  I  find  it  easier  to  say  so  than  to 
answer  the  Duke  of  Richmond's  arguments  on  the  subject  i 
and  I  must  say  besides,  speaking  of  his  Grace  from  a  longper- 
sonal  knowledge,  which  begun  when  I  was  Counsel  for  his  re- 
lation LordKeppel,  that,  independently  of  his  illustrious  rank, 
which  secures  him  against  the  imputation  of  trifling  with  its  ex- 
istence, he  is  a  person  of  an  enlarged  understanding,  of  exten- 
sive reading,  and  of  much  reflection ;  and  that  his  book  cannot 
therefore  be  considered  as  the  eflboton  of  rashness  and  folly, 
but  as  the  well-weighed,  though  perhaps  erroneous,  conclu- 
sions drawn  from  the  actual  condition  of  our  afiairs,  viz.  that 
without  a  speedy  and  essential  reform  in  Parliament  (and 
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there  my  opinion  goes  along  with  him)  the  ^rery  hAng  of  the 
country,  as  a  great  nation,  would  be  lost.    This  plan  of  the 
Duke  of  Richmond  was  the  grand  main  spring  of  every  pro- 
ceeding we  have  to  deal  with ;— *you  have  had  a  great  nusober 
of  loose  conversations  reported  from  Societies,  on  which  no 
reliance  can  be  had ;  sometimes  they  have  been  gabled  by 
spies,  sometimes  misrepresented  by  ignorance ;  and  esir^n,  if  ^ 
correct,  have  frequently  been  the  extravagances  of  unknowii 
individuals,  not  even  uttered  in  the  presence  of  the  Prisoner, 
and  totally  unconnected  with  any  design ;  for  whenever  their 
proceedings  are  appealed  to,  and  their  real  object  examined, 
by  living  members  of  them,  brought  before  you  by  the  Crown, 
to  testify  them  under  the  most  solemn  obligations  of  truth, 
they  appear  to  have  been  following,  in  form  and  in  substancej 
the  plans  adopted  within  our  memories^  not  only  by  the  Duke  if 
Richmond^  but  by  hundreds  of  the  most  eminent  men  in  the 
kingdom*      The  Duke  of  Richmond  formally  published  his 
plan  of  reform  in  the  year  1780^  in  a  letter  to  Lieutenant 
Colonel  Sharman,  who  was  at  that  time  practically  employed 
upon  the. same  object  in  Ireland;  and  this  is  a  mpst  material 
part  of  the  case ;  because  you  are  desired  to  believe  that  the 
terms  Convention,  and  Delegates,  and  the  holding  the 
one,  and  sending  the  other,  were  all  collected  from  what  had 
recently  happened  in  France,  and  were  meant  as  the  formal 
introduction  of  her  republican  constitution ;  but  they  who  de- 
sire you  to  believe  all  this,  do  not  believe  it  themselves ;  be- 
cause they  know  certainly,  and  it  has  indeed  already  be^ 
proved  by  their  own  witnesses,  that  Conventions  of  Reformeis 
were  held  in  Ireland,  and  Delegates  regularly  sent  to  them, 
whilst  France  was  under  the  dominion  of  her  ancient  goveni- 
inent. — ^They  knew  full  well  that  Colonel  Sharman,  to  whom 
the  Duke's  letter  was  addressed,  was  at  that  very  moment 
supporting  a  Convention  in  Ireland,  at  the  head  of  ten  thou- 
sand men  in  arms,  for  the  defence  of  their  country ,n  without 
any  commission  from  the  King,  any  more  than  poor  Frank- 
low   had,  who  is  now  in  Newgate,  for  regimenting  sixty. 
These  volunteers  asserted  and  saved  the  liberties  of  Ireland ; 
and  the  King  would,  at  this  day,  have  had  no  more  subjects 
in  Ireland  than  he  now  has  in  America,  if  they  had  oeen 
treated  as  traitors  to  the  government.     It  was  never  imputed 
to  Colonel  Sharman  and  the  volunteers,  that  they  were  in  r^ 
bellion ;— -yet  they  had  arms  in  their  hands,  which  the  Pri- 
soners never  dreamed  of  having ;  whilst  a  grand  general  Con- 
vention was  actually  sitting  under  their  auspices  at  the  Royal 
Exchange  of  Dublin,  attended  by  regular  Delegates  from  all 
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tlie  coanties  ia  Irehnd-^Aod  who  were  |b<«e  Dekgptes  ? — 
I  wiU  presently  tear  oiF  their  i^ai^es  from  this  paper,  and  hand 
it  to  you. — They  were  the  greatest^  the  bc^t,  and  proudest 
mooes  in  Ireland  ;-^inen  who  had  the  wisdom  to  reflea  (be* 
fore  it  was  too  late  for  reflection)  that  greatness  i^  not  to  be 
supported  by  tilting  at  inferiors,  till,  by  the  separation  of  the 
higher  from  the  lower  orders  of  n^ankind,  every  distipctiou 
is  swept  away  in  the  tempest  of  revolution ;  but  in  the  happy 
harmonization  of  the  whole  community ;  by  coi^ferrtng  upon 
the  peojde  their  rights;  sure.of  receiving  th^  auspicious  return 
of  affection,  and  of  insuring  the  stability.of  the^  government, 
which  is  erected  upon  that  just  and  natural  ba^is.-— Qentle- 
men,  they  who  put  this  tortured  construction  on  conventions 
and  delegates,  know  also  that  repeated  meetings  of  reforming 
Societies,  both  in  England  and  Scotland,  had  as^med  about 
the  oame  time  the  style  of  Conventions,  and  had  been  at- 
tended by  regular  delegates  long  befor/e  the  phrase  hadf  or 
could  have,  any  existence  in  France  i  ^md  that  upon  the  very 
9iodel  (^  these  former  associations,  a  formal  Convention  was 
aetoally  sitting  at  Edinburgh,  with  the  Lord  Chief  Baron  of 
Scotland  in  the  chair,  for  promoting  a  reform  in  Parliament^ 
^t  the  very  moment  the  Scotch  Convention,  following  its  ex- 
aoaple,  assumed  that  title* 

To  return  to  this  letter  of  the  Duke  of  Richmond :— U 
w«is  written  to  Colonel  Sharman,  in  answer  tp  a  letter  to  His 
Grace,  desiring  tp  know  his  plan  of  reform,  which  he  accord- 
fai(^y  communicated  by  the  letter  which  is  in  evidence ;  and 
which  plan  was  neither  itiore  nor  less  than  that  adopted  by  the 
Prisoners,  of  surrounding  Parliament  (unwilling  to  reform  its 
own  corruptions,)  not  by  armed  men,  or  by  importunate 
multitudes,  but  by  the  still  and  universal  voice  of  a  whole 
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*— This  is  so  precisely  the  plan  of  the  Duke  of  Richmond, 
that  I  have  almost  borrowed  his  expressions.  His  Grace 
•ays,  ^^  The  lesser  reform  has  been  attempted  with  every 
^^  possible  advantage  in'^its  favour ;  not  only  from  the  zefilous 
^^  support  of  the  advocates  for  a  more  effectual  one,  but  from 
^*  the  assistance  of  men  of  great  weight,  both  in  and  out  of 
^  power.  But  with  all  these  temperaments  and  helps  it  has 
•*  £iiled.  Not  one  proselyte  has  been  gained  from  corrup- 
^^  tioa,  nor  has  the  least  ray  of  hope  been  held  out  from  any 
*^  quarter,  that  the  House  of  Commons  w«s  inclined  to  adopt 
♦*  any  other  mode  of  reform.  The  weidit  of  corruption  has 
^  crushed  this  more  gentle,  as  it  would  h^ve  defecated  any 
*<  more  efficacious  plan  in  the  same  QircUmstances,     From 
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**  that  quarter,  therefore,  I  have  nothings  to  hope.  It  in  from 
*♦  the  peopk  at  ktrge  that  I  expect  any  good^^^'xaA  I  am  con- 
^  vinced,  that  the  only  way  to  make  them  feel  that  they  are 
*^  really  concerned  in  the  business,  is  to  contend  for  their 
"  ybtf,  clear^  and  indisputabk  rights  of  universal  representor 
^^  tionJ^  Now  how  does  this  doctrine  apply  to  the  defence  of 
the  Prisoner  ?— I  maintain  that  it  has  the  most  decisive  ap* 
plication;  because  this  book  has  been  put  into  the  hands  of 
the  Crown  witnesses,  who  have  one  and  all  of  them  recog^ 
nised  it,  and  declared  it  to  have  been,  bona  fide^  the  plaai 
which  diey  pursued. 

But  are  the  Crown's  witnesses  wordiy  of  credit  ? — If  Aey 
are  not,  let  us  return  home,  since  there  is  no  evidence  at  all, 
and  the  cause  is  over.-— All  the  guilt,  if  any  there  be,  pro- 
ceeds from  their  testimony ;  if  they  are  not  to  be  believed, 
they  have  proved  nothing;  since  the  Crown  cannot  force  upon 
you  that  part  of  die  evidence  which  suits  itspurpose,  and  ask 
you  ta  reject  the  other  which  does  not.  The  witnesses  are 
either  entirely  credible,  or  undeserving  of  all  credit,  and  I 
have  no  interest  in  the  alternative.  This  is  precisely  the  state 
of  the  cause. — For,  with  regard  to  all  the  evidence  diat  ii 
written,  let  it  never  be  forgotten^  that  it  is  not  upon  me  to 
defend  my  Clients  against  it,  but  for  the  Crown  to  extract 
from  it  the  materials  of  accusation.-— They  do  not  contend 
that  the  treason  is  upon  the  surface  of  it,  but  in  the  latent 
intention ;  which  intention  must,  therefore,  be  supported  by 
extrinsic  proof;  but  which  is  nevertheless  directly  negatived 
and  belit  down  by  every  witness  they  have  called,  leaving 
them  nothing  but  commentaries  and  criticisms  against  both 
fact  and  language,  to  which  for  the  present,  I  shall  content 
myself  with  replying  in  the  authoritative  language  of  the  Couit 
in  the  earliest  stage  of  their  proceedings  : 

If  diere  be  ground  to  consider  the  professed  purpose  of 
any  of  these  associations,  a  reform  in  Parliament^  as  mere  oo- 
*^  lour,  and  as  a  pretext  held  out  in  order  to  cover  deeper 
^  designs— -designs  against  the  wh6le  constitution  and  go- 
*^  vemment  of  the  country ;  the  case  of  those  embarked  in 
*^  such  designs  is  that  which  I  have  already  considered. 
^  Whether  this  be  so,  or  not  is  mere  matter  of  fact ;  as  to 
*^  which  I  shall  only  remind  you,  that  an  inquiry  into  a  charge 
^^  of  this  nature,  which  undertakes  to  make  out  that  the  os- 
*^  tensible  purpose  is  a  mere  veil,  undef  which  is  concealed 
^^  a  traitorous  conspiracy,  requires  cool  and  deliberate  exa- 
mination, and  the  most  attentive  consideration ;  and  that 
the  result  should  be  perfectly  clear  and  satbfactoryt    In , 
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*<  the  aSkirs  of  common  life,  no  ipan  is  justified  in  imputing 
*^  to  another  a. meaning  contrary  to  what  he  himself  expres- 
^^  ses,  but  upon  the  fullest  evidence."-— To  this  (though  it 
requires  nothing  to  support  it,  either  in  reason  or  authority)  I 
desire  to  add  the  direction  of  Lord  Chief  Justice  Holt  to  the 
Jury 9  on  the  trial  of  Sir  John  Perkyns  : 

'^  Gentlemen  it  is  not  fit  that  there  should  be  any  strained 
^^  or  forced  construction  put  upon  a  man's  actions  when  he  is 
^  tried  for  his  life.  You  ought  to  have  a  full  and  satisfac- 
>^  tory  evidence  that  he  is  guilty^  before  you  pronounce  him 
«  so.^' 

In  this  assimilation  of  the  writings  of  the  societies  to  the 
writings  of  the  Duke  of  Richmond  and  others,  I  do  not  for* 
get  that  it  has  been  truly  said  by  the  Lord  Chief  Justice,  in 
the  coiurse  of  this  very  cause,  that  ten  or  tweu^  men's  com- 
mitting crimes,  furnishes  no  defence  for  other  men  in  com- 
mitting them.  Certainly  it  does  not;  and  I  fly  to  no  such 
sanctuary ;  but  in  trying  the  Prisoner's  intentions,  and  the 
intentions  of  those  with  whom  he  associated  and  acted^  if  I 
can  show  them  to  be  only  insisting  upon  the  same  principles 
that  have  distinguished  the  most  eminent  men  for  wisdom  and 
virtue  in  the  country  it  will  not  be  vtry  easy  to  declaim  4>r 
iurgtte  them  into  the  pains  of  death,  whilst  our  bosoms  are 
glowing  with  admiration  at  the  works  of  those  very  persons 
who  would  condemn  them. 

Geodemen,  it  has  been  too  much  the  fashion  of  late  to 
overlook  the  genuine  source  of  all  human  authority,  but  more 
especially  totally  to  forget  the  character  of  the  British  House 
of  Commons  as  a  representative  of  the  people  ;-^whethe^ 
this  has  arisen  from  that  assembly's  having  itself  forgotten  it, 
would  be  indecent  for  me  to  inquire  into  or  to  insinuate ; — 
but  I  shalVpreface  the  authorities  which  I  mean  to  collect  in 
support  of  the  Prisoner,  with  the  opinion  on  that  subject  of 
a  truly  celebrated  writer,  whom  I  wish  to  speak  of  with  great 
respect :  I  should,  indeed,  be  ashamed,  particularly  at  this 
moment,  to  name  him  kividiously,  whilst  he  is  bending  be> 
neath  the  pressure  of  a  domestic  misfortune,  which  no  man 
out  of  his  own  family  laments  more  sincerely  than  I  do.  "^-^ 
No  difference  of  opmion  can  ever  n|ake  me  forget  to  ac- 
knowledge the  sublimity  of  his  genius,  the  vast  reach  of  |ps 
understanding,  and  his  universsd  acquaintance  with  the  his^ 
tories  and  constitutions  of  nations ;    I  also  disavow  the  in-^ 
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iroduction  of  the  trrhmgs,  with  the  Vieir  of  iovolviiftg  'Ae 
author  in  any  apparent  facOnsiatencies,  which  would  tend, 
indeed,  to  defeat  rather  than  to  advance  my  piirpose*-^! 
8tand  here  to-day  to  clkim  at  3roiir  bands^  a.  fair  and  ehari- 
tabie  interpretation  of  human  conduct,  and  I  shall  not  set  out 
with  giving  an  exam]de  of  unchantableneas^ — A  man  may 
have  reason  to  -change  bis  opinions^  or  perhaps  the  defect 
may  be  in  myself,  who  collect  that  they  Hre  changed ;  I  leave 
it  to  God  to  judge  of  the  heart— my  wish  is,  that  Chrbtiaa 
charity  may  prevail ;— that  the  public  harmony,  which  has 
been  lost,  may  be  restored ;— that  all  England  may  re-omite 
in  the  bonds  of  love  and  affection ;-— and  that,  when  the 
Court  is  broken  up  by  the  acquittal  of  ^e  Prisoners,  all 
heart-burnings  ai^d  animosities  may  cease  ;-^^at,  whilst  yet 
we  work  in  the  light,  we  may  try  how  we  can  save  our  coun- 
try by  a  comttion  effort ;  and  that,  instead  of  shamelessly 
setting  one  half  of  society  against  the  other  by  the  force  di 
armed  associations,  and  the  terrors  of  couHs  of  justice,  our 
spirits  and  our  strength  may  be  combined  in  the  ^rioin 
cause  of  our  country.— By  this,  I  do  not  mean  in  the  cause 
of  the  present  war,  which  I  protest  against  as  unjust,  caia- 
nritous^  and  destructive ;  but  this  is  not  the  place  for  such 
a  subject,  I  only  advert  to  it  to  prevent  mistake  or  misrepre* 
sentation. 

The  history  and  character  of  the  English  House  of  Com* 
mons,  was  formerly  thus  described  by  Mr.  Burke :  **  The 
*^  House  of  Commons  was  supposed  originally  to  be  no  part 
**  of  the  standing'  government  of  this  country^  but  was  con- 
^^  sidered  as  a  control  issuing  immediately  from  the  people, 
^*  and  speedily  to  be  resolved  into  the  mass  from  whence  it 
arose  :  in  this  respect  it  was  in  the  higher  part  of  gov- 
ernment what  juries  are  in  the  lower.  The  capacity  of  a 
^*  magistrate  being  transitory,  and  that  of  a  citizen  perma- 
^  nent,the  latter  capacity,  it  was  hoped,  would  of  course  pre* 
^^  ponderate  in  all  discussions,  not  only  between  the  people 
^^  and  the  standing  authority  of  tKe  Crown,  but  between 
*^  the  people  and  the  fleeting  authority  of  the  House  of  Com- 
*'  mons  itself.  It  was  hoped,  that»  beingof  a  middle  nature, 
*^  between  subject  and  government,  they  would  feel  with  a 
^^  more  tender  and  a  nearer  interest,  every  thing  that  con- 
*'*'  cemed  ^e  people,  than  the  other  remoter  and  more  per- 
'*'  manent  parts  of  legislature. 

^^  Whatever  alterations  time  and  the  necessary  accommo- 
'^  dation  of  business  may  have  introduced,  this  character  caa 
^^  never  be  sustained,  unless  the  House  of  Commons  shall  be 
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^  mtde  to  bear  some  stamp  of  the  actual  disposition  of  the 
^^  people  at  large  :  it  would  (among  public  misfortunes)  be 
^  an  evil  more  natural  and  tolerable,  that  the  House  of  Com- 
^  mons  shofdd  be  infected  with  every  epidemical  frenzy  of 
^  the  people^  as  this  would  indicate  some  consanguinity, 
^  some  sympathy  of  nature  wkh  their  constituents,  than  that 
^  they  should,  in  all  cases,  be  wholly  untouched  by  the  opin- 
^  ions  and  feelings  of  the  people  out  of  doors.  By  this 
^  want  of  sympathy,  they  would  cease  to  be  a  House  of 
•*  Commons. 

^  The  virtue,  spirit^  and  essence  of  a  House  of  Commons, 
^  consists  in  its  being  the  express  image  of  the  feelings  of  the 
**  nation.  It  was  not  instituted  to  be  a  control  upon  the 
^  people,  as  of  late  it  has  been  taught,  by  a  doctrine  of 
*<  the  most  pernicious  tendency,  but  as  a  control  yor  the 
*'  people." 

He  then  goes  on  to  say^  that  to  give  a  technical  shape,  a 
colour,  dress,  and  duration  to  popular  opinion,  is  the  true 
office  of  a  House  of  Commons.— Mr.  Burke  is  unquestion- 
ably correct ;-— the  control  upon  the  people  is  the  King's 
Majesty,  and  the  hereditary  privileges  ot  the  Peers  ;— the 
balance  of  the  state  is  the  control  for  the  people  upon  both^ 
in  the  existence  of  the  House  of  Commons  ; — but  how  can 
that  control  exist  for  the  people,  unless  they  have  the  actual 
election  of  the  House  of  Commons,  which,  it  is  most  noto- 
rious, they  have  not  ? — I  hold  in  my  hand  a  state  of  the  re- 
presentation which,  if  the  thing  were  not  otherwise  noto* 
rious,  I  would  prove  to  have  been  lately  offered  in  proof  to 
the  House  of  Commons,  by  an  honourable  friend  of  mine 
now  present,  whose  motion  I  had  the  honour  to  second, 
where  it  appeared  that  12,000  people  return  near  a  majority 
•f  the  House  of  Commons,  and  those  again,  under  the  con- 
trol of  about  200.  But  though  these  facts  were  admitted, 
all  redress,  and  even  discussion,  was  refused. — What, 
ought  to  be  said  of  a  House  of  Commons  that  so  conducts 
itself,  it  is  not  for  me  to  pronounce;  I  will  appeal,  there- 
fore, to  Mr.  Burke,  who  says,  ^^  that  a  House  of  Com- 
**  mons,  which  in  all  disputes  between  the  people  and  admi- 
*^  nistration  presumes  against  the  people,  which  punishes 
^  their  disorders,  but  refuses  even>to  inquire  into  their  pro- 
*^  vocations,  is  an  unnatural,  monstrous  state  of  things  in  the 
^  constitution." 

But  thib  is  nothing  :  Mr.  Burke  goes  on  afterwards  to 
give  a  more  full  description  of  Parliament,  and  in  stronger 
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language  (let  the  Solicitor  General  take  it  down  for  lib  rev 
ply,)  than  any  that  has  been  employed  by  thofie  who  are  to 
be  tried  at  present  as  conspirators  agsdnst  its  existence. — ^I 
read  the  passage  to  warn  you  against  considering  hard  words 
against  the  House  of  Commons  as  decisive  evidence  of  trea* 
son  against  the  King. — ^Tbe  passage  is  in  a  well-known  work, 
called,  Thoughts  on  the  Causes  of  the  presbnt  Discon- 
tents; and  such  discontents -will  always  be  paesent  whilst 
their  causes  continue.— The  word  present  will  apply  just 
as  well  now^  and  much  better  than  to  the  times  when  the 
honourable  Gentlemen  wrote  his  book;  for  we  art  noif  in 
the  heart  and  bowels  of  another  war,  and  groaning  under  its 
additional  burdens.  I  shall  therefore  leave  it  to  the  learned 
Gentlemen  who  is  to  reply,  to  show  us  what  has  happened 
since  our  author  wrote,  which  renders  the  Parliament  less 
liable  to  the  same  observations  now. 

^  It  must  be  always  the  wish  of  an  unconstitutional  states* 
*^  man,  that  a  House  of  Commons,  who  are  entirely  depen- 
^*  dent  upon  him,  should  have  every  right  of  the  people  ea- 
^^  tirely  dependent  upon  their  pleasure.  For  it  was  soon 
^^  discovered  that  the  forms  of  a  free,  and  the  ends  of  an 
^^  arbitrary  government,  were  things  not  altogether  incompa- 
*^  tible. 

^*  The  power  of  the  Crown,  almost  dead  and  rotten  as 
^^  prerogative^  has  grown  up  anew,  with  much  more  strength 
*'  and  far  less  odium,  under  the  name  of  influence.  An 
^^  influence  which  operated  without  noise  and  violence; 
**  which  converted  the  very  antagonist  into  the  instrument  of 
*^  power ;  which  contained  in  itself  a  perpetual  principle  of 
^^  growth  and  renovation;  and  which  the  distresses  and 
**  the  prosperity  of  the  country  equally  tended  to  augment, 
^*  was  an  admirable  substitute  for  a  prerogative,  that,  being 
**  only  the  offspring  of  antiquated  prejudices,  had  moulded  in 
^  its  original  stamina  irresistible  principles  of  decay  and  dis- 
"  solution." 

What  is  this  but  saying  that  the  House  of  Commons  is  a 
setded  and  scandalous  abuse  fastened  upon  the  people,  in- 
stead of  being  an  antagonist  power  ybr  their  protection  ;  an 
odious  instrument  of  power  in  the  hands  of  the  Crawib 
instead  of  a / popular  balance  against  it?  Did  Mr.  Burkt 
mean  that  the  prerogative  of  the  Crown,  properly  understood 
and  exercised,  was  an  antiquated  prejudice  ?  Certainly  not ; 
because  his  attachment  to  a  properly  balanced  monarchy  is 
notorious  i — why  then  is  it  to  be  fastened  Upon  the  Prison- 
ers, that  they  stigmatize   monarchy,   when   they   also  ex- 


Trial  of  Thonias  Hardy.  2BT 

dain  only  against  its  corruptions  P  In  the  same  manner^ 
when  he  speaka  of  the  abuses  of  Parliament,  would  it  be  fair 
to  Mr.  BuFke  to  argue«  ;from  the  strict  legal  meaning  of  the 
expressiooi  that  he  included,  in  the  censure  on  Parliament, 
the  King's  person  or  majesty^  which  is  part  of  the  Parlia- 
meat  ?  In  examining  the  work  of  an  author  you  must  col- 
lect the  sense  of  his  expressions  from  the  subject  he  is 
diseussing ;  and  if  he  is  writing  of  the  House  of  Commons 
as  it  effects  the  structure  and  efficacy  of  the  government^ 
3^ou  ought  to  uaderstand  the  werd^  Parliament  so  as  to  meet 
the  senscf  and  obvious  meaning  of  the  writer«^-Why  then 
is  diis  common  justice  refused  to  others  f  Why  is  the 
word  Parliament  to  be  taken  in  its  strictest  and  least  obvi- 
ous sense  against  a  poor  shoe-maker,  or  any  plain  trades- 
man at  a  Sheffield  club,  while  it  is  interpreted  in  its  popu- 
lar, though  less  correct  acceptation,  in  the  works  of  the  most 
distinguished  scholar  of  the  age  ? .  Add  to  this5  that  the 
cases  are  not  at  all  similar:  for  Mr*  Burke  uses  the  word 
Parlijament  /Ar^ttf /eof/t,  when  he  is  speaking  of  the  House  o^ 
Commons;  without  any  concomitant  words  which  convey 
an  explanataoh,  but  the  sense  of  his  subject;  whereas  Par- 
tiament  is  fastened  upon  the  Prisoner  as  meaning  something 
beyond  the  House  of  Commons,  when  it  can  have  no  possi- 
ble m^aBtag  beyond  it ;  since  from  the  beginning  to  the  end 
it  is  joined  with  the  words  representat'wu  of  the  people : — the 
representation  of  the  people  in  Parliament !— rUoes  notthi^ 
most  palpaUy  meaa  the  House  of  Commons,  when  we  know 
that  the  people  have  no  representation  in  either  of  the  other 
branches  of  the  government  I 

A  letter  has  beep  read  in  evidence  from  Mr.  Hardy  to 
Mr.  Fox,  where  he  says  their  object  was  universal  represen- 
tation. Did  Mr.  Fox  suppose,  when  he  received  this 
letter,  that  it  was  from  a  nest  of  republicans,  clamouring 
publicly  ibr  an  universal  representative  constitution  like  that 
of  France  ?  If  he  had,  would  he  have  sent  the  answer  he 
did,  and  agreed  to  present  their  petition  ?— -They  wrote 
also  to  the  Society  of  the  Friends  of  the  People,  and  invi- 
ted them  to  send  delegates  to  the  Convention  : — the  At- 
torney General  who  has  made  honourable  and  candid  men- 
tion of  that  body,  will  not  suppose  that  it  would  have  con- 
tented itself  with  refusing  the  invitation  in  terms  of  cordiali- 
ty and  regard,  if,  with  all  the  knowledge  they  had  of  their 
transactions,  they  had  conceived  themselves  to  have  been  in- 
vited to  the  formation  of  a  body,  whicn  was  to  over-rule  and 
extinguish  all  the  authorities  of  the  State :  yet  upon  the 
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perversion  oiltkese  two  terms,  Parlianieiit  and  Conteinion, 
against  their  natund  interpretatioo,  against  a  similar  lise  of 
them  by  others,  and  against  the  solemn  explanation  of  them 
by  the  Crown's  own  witnesses,  this  whole  fabric  of  terror 
atui  accusation  stands  for  its  support :  letters,  it  seems,  writ- 
ten to  other  people,  are  to  be  better  understood  by  the  Gen« 
tlemen  round  this  table,  who  never  saw  them  tall  months  af- 
ter they  were  written,  than  by  those  to  whom  they  were 
addressed  and  sent ;  and  no  rig^t  interpretation,  forsooth,  is 
to  be  expected  from  writings  when  pursued  in  their  regu- 
lar series,  but  they  are  to  be  made  cUstinct  by  binding  them 
up  in  a  large  volume,  alongside  of  others  totally  unconnected 
with  them,  and  the  very  eadstence  of  whose  authors  was  un- 
known to  one  another. 

,  I  will  now^  Gentlemen,  resume  the  reading  of  another  part 
of  Mr.  Burke,  and  a  pretty  account  it  is  of  this  same  Parlia- 
ment :  ^^  They  who  will  not  conform  their  conduct  to  the  pub- 
^  lie  good,  and  cannot  suppc^rt  it  by  the  prerogative  of  die 
^'  Crown,  have  adopted  a  new  plan.  They  have  totadly  abaii* 
^^  doned  the  shattered  and  old-fashioned  fortress  of  prero- 
gative, and  made  a  lodgment  in  the  strong-hold  of  Paflitf- 
ment  itself.  If  they  have  any  evil  design  to  which  there 
is  no  ordinary  le^l  power  commensurate,  they  bring  it  in* 
^*  to  Parliament*  There  the  whole  is  executed  from  the  be- 
^  ginning  to  the  end:  and  the  power  of  obtaining  their  ob» 
^^  ject  absolute;  and  the  safety  in  the  proceeding  perfect; 
^^  no  rules  to  confine,  nor  after  reckonings  to  terri^.  For 
^^  Parliament  cannot,  with  any  great  propriet}',  punish  odiers, 
^^  for  things  in  which  they  themselves  have  been  accompK- 
**  CCS.  Thus  its  control  upon  the  executory  power  is  lost." 
This  is  a  proposition  universal.  It  is  not  that  die  popular 
control  was  lost  under  this  or  that  Administration,  but,  ge- 
nerally, that  the  people  have  no  control  in  the  House  of 
Commons.  Let  any  man  stand  up  and  say  that  he  disbe- 
lieves this  to  be  the  case ;  I  believe  he  would  find  nobody  to 
believe  him.  Mr.  Burke  pursues  the  subject  thus  :  ^  The 
*^  distempers  of  monarchy  were  the  great  subjects  of  appre- 
^^  hension  and  redress  in  the  kait  century^n  this,  the  dis- 
*'  tempers  of  Parliament."  Here  the  word  Parliament,  and 
the  abuses  belonging  to  it^  are  put  in  express  opposition  to 
the  monarchy,  and  cannot  therefore  comprehend  it ;  the  dis- 
tempers of  Parliament  then  are  objects  of  serious  apprehen- 
sion and  redress.  What  distempers  i  Not  of  this  or  that 
year,  but  tlfie  habitual  distempers  of  Parliament  f  andth^ 
follows  the  nature  of  the  remedy^  which  shows  that  theJM- 
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soners  are  not  singular  in  thinking  that  it  is  by  the  voice  of 
the  people  only  that  Parliament  can  be  corrected*  '^  It  is  not 
in  Parliament  alone,"  says  Mr.  Burke,  ^*  that  the  remedy  for 
Parliamentary  disorders  can  be  completed ;  and  hardly  indeed 
can  it  begin  there.  Until  a  confidence  in  government  is  re- 
'^  established,  the  people  ought  to  be  excited  to.  a  mfore  strict 
^  and  detailed  attention  to  the  conductor  their  representatives. 
^  Standards  for  judging  more  systematieally  upon  their  con- 
^  duct  ought  to  be  settled  in  the  meetings  of  counties  and  cor- 
•*  porations,  and  frequent  and  correct  lists  of  the  votei^s  in  aH 
^  important  questions  ought  to  be  procured,  hy  such  means 
♦•  something'  may  be  done." 

It  was  the  same  sense  of  the  impossibility  of  a  reform  in 
Parliament,  without  a  general  expression  of  the  wishes  of  the 
people,  that  dictated  the  Duke  of  Rtchmond^s  letter;  all  the 
petitions  in  1780  had  been  rejected  by  Parliament; — this 
made  the  Duke  of  Richmond  exclaim,  that  from  that  quarter 
no  redress  was  to  be  expected,  and  that  from  the  people  alone 
he  expected  any  good ;  and  he,  th'^refbre,  expressly  invited 
them  to  claim  and  to  assert  an  equal  representation  as  their 
iiidubitiri>le  and  unalienable  birthright: — how  to  assert  their 
rights^  when  Parliament  had  already  refused  them  without 
even  the  hope,  as  the  Duke  expressed  it,  of  listening  to  them 
any  more  ?  Could  the  people's  rights,  under  such  circum- 
stances, be  asserted  without  rebellion  ?  Certainly  they  might : 
for  rebellion  is,  when  bands  of  men  within  a  state  oppose 
diemselves,  by  violence,  to  the  general  will,  as  expressed  or 
implied  by  the  public  authority ;  but  the  sense  of  a  whole  peO' 
pk^  peaceably  collected,  and  operating  by  its  natural  and  cer- 
tain effect  upon  the  public  councils,  is  not  rebellion^  but  is 
para^nount  to,  and  the  parent  of,  authority  itself. 

Gentlemen,  I  am  neither  vindicating,  nor  speaking,  the  lan- 
guage of  inflammation  or  discontent ; — 1  shall  spe^k  nothing 
that  can  disturb  the  order  of  the  state;  I  am  full  of  devotion 
to  its  dignity  and  tranquillity,  and  would  not  for  worlds  let 
fall  an  expression  in  this  or  in  any  other  place  that  could  lead 
to  disturbance  or  disorder : — but  for  that  vcr\^  reason,  I  spejtk 
with  firmness  of  the  rights  or  the  people,  and  am  anx- 
ious for  the  redress  of  their  complaints ;  because  I  believe  a 
system  of  attention  to  them  to  be  a  far  better  security  and 
establishment  of  every  part  of  the  government,  than  those  that 
are  employed  to  preserve  them.  The  state  and  government 
of  a  countiy  rest,  for  their  support,  on  the  great  body  of  the 
people,  and  I  hope  never  to  hear  it  repeated,  in  any  Court  of 
Jtistice,  that  peaceably  to  convene  the  people  upon  the  subject 
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of  their  own  piiviieges,  can  b^ad  to  the  destruction  oi  the 
-  King : — they  are  the  King's  worst  enemies  who  hold  this  kb^ 
guage.— -It  is  a  most  dangerous  principle,  that  the  Crown  is 
in  jeopardy  if  the  people  are  acquainted  with  their  rights,  and 
that  the  collecting  them  together  to  consider  of  them,  leads 
inevitably  to  the  destruction  of  the  Sovereign.-— Do  these 
gentlemen  mean  to  say  that  the  King  sits  upon  bU>ljtm>ne 
without  the  consent,  and  in  defiance  of  the  wished  of  the  great 
body  of  his  people,  and  that  he  is  kept  upon  it  by  a  few  iadi* 
viduals  who  call  themselves  his  friends,  in  exclusion  of  the 
rest  of  his  subjects  ?— Has  the  King's  inheritance  no  deeper  ot 
wider  roots  than  this  ?  Yes^  Gentlemen,  it  has—it  standi 
upon  the  love  of  the  people,  who  consider  their  own  inherit- 
ance to  be  supported  by  the  King's  constitutional  authority: 
this  is  the  true  prop  of  the  throne ;  and  the  love  of  every  peo« 
pie  upon  earth  will  for  ever  uphold  a  government,  founded^ 
as  ours  is,  upon  reason  and  consent,  as  long  as  Govemment 
shall  be  itseli  attentive  to  the  general  interests  which  are  the 
foundations  and  the  ends  of  all  human  authority.— Let  us 
banish  then  these  unworthy  and  impolitic  fears  of  an  unrer 
strained  and  an  enlightened  people ;— ^let  us  not  tremble  at 
the  rights  of  man,  but,  by  giving  to  men  their  rights,  securs 
their  affections,  and,  through  their  affecMons,  their  obedience^ 
— let  us  not  broach  the  dangerous  doctrine,  that  the  rights  of 
kings  and  of  men  are  incompatible.— Our  government  at  the 
Revolution  began  upon  their  harmonious  incorporation ;  and 
Mr.  Locke  defended  King  William's  title  upon  no  other  prin- 
Giple  than  the  rights  of  man.  It  is  from  the  reyered  work  of 
Mr.  Locke,  and  not  from  the  revolution  in  France,  that  one 
of  the  papers  in  the  evidenae*  the  most  stigmatized^  most  ob- 
viously flowed ;  for  it  is  proved  that  Mr.  Yorke  held  in  his 
hand  Mr.  Locke  upon  Government,  when  he  delivered  his 
speech  on  the  Castle  Hill  at  Sheffield,  and  that  he  expatiated 
largely  upon  it;— •well,  indeed,  might  the  witness  say  ht  ex- 
patiated largely,  for  there  are  many  well-selected  passages 
taken  verbatim  from  the  book  ;  and  here,  in  justice  to  Mr. 
White,  let  me  notice  the  fair  and  honourable  manner  in 
which#  in  the  absence  of  the  c^lerk,  he  read  this  extraordinary 
performance.  He  delivered  it  not  merely  with  distinctness, 
but  in  a  manner  so  impressive,  that,  I  believe,  every  man  in 
-jCourt  was  affected  by  it. 

Gentlemen,  I  am  not  driven  to  defend  every  expression; 
some  of  them  are  improper  undoubtedly,  rash  and  inflam- 
matory ;  but  I  see  nothing  in  the  whole  taken  together,  even 
if  it  were  connected  with  the  Prisoner^  that  goes  at  all  to  ao 
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evil  purpose  in  the  writen  But  Mr.  Attorney  General  has 
retnarked  upon  this  procee4ing  at  Sheffield  (and  whatever 
falls  from  a  person  of  his  rank  and  just  estimationv  deserves 
great  attention,)  he  has  remarked  that  it  is  quite  apparent 
they  had  resolved  not  to  petition.-^They  had  certainly  re- 
solved not  at  thai  season  to  petition,  and  that  seems  the  utmost 
which  can  be  maintained  from  the  evidence.  But  suj^osing 
they  had  negatived  the  measure  .altogether ;  is  there  no  way 
by  which  the  people  may  actively  associate  for  the  purposes 
of  a  reform  in  Parliament,  but  to  consider  of  a  petition  to  the 
House  of  Commons  ?  Might  they  not  legally  assemble  to 
consider  the  state  of  their  liberties,  and  the  conduct  of  their 
representatives? — ^Might  they  not  legally  form  Conventions 
or  Meetings  (for  the  name  is  just  nothing)  to  adjust  a  plan  of 
rational  union  for  a  wise  choice  of  representatives  when  Par- 
liament should  be  dissolved  ?— May  not  the  people  meet  to 
consider  their  interests  preparatory  to,  and  independently  of^ 
a  petition  for  any  speciiijc  object  i — My  friend  seems  to  con- 
sider the  House  of  Commons  as  a  substantive  and  perma- . 
nent  part  of  the  constitution; — ^he  seems  to  forget  that 
die  Parliament  dies  a  natural  death  ;-*—that  the  people 
then  re-enter  into  their  rights,  and  that  the  exercise  of 
them  is  the  most  important  duty  that  can  belong  to  social 
man>^-how  are  such  duties  to  be  exercised  with  effect,  on 
momentous  occasions,  but  by  concert  and  communion  ?-— 
May  not  the  people  assembled  in  their  elective  districts,  re- 
solve to  trust  no  longer  those  by  whom  they  have  been  be- 
trayed ?  May  they  not  resolve  to  vote  for  no  man  who  con- 
tributed by  his  voice  to  this  calamitous  war,  which  has 
thrown  such  grievous  and  unnecessary  burdens  upon  them  f 
May  they  not  say,  **  We  will  not  vote  for  those  who  deny 
*^  we  are  their  constituents ;  nor  for  those  who,  question  our 
"  clear  and  natural  right  to  be  equally  represented  ?" — Sincr 
it  is  illegal  to  carry  up  petitions,  and  anwise  to  transact  any 
public  business  attended  by.  multitudes,  because  it  tends  to 
tumult  and  disorder,  may  they  not,  for  that  very  reason,  de- 
pute, as  they  have  done,  the  most  trusty  of  their  societies  to 
meet  with  one  other  to  consider,  without  the  specific  object 
of  petitions,  how  they  may  claim^  by  means  which  are  con- 
stitutional, their  imprescriptible  rights  ?  And  here  I  must 
advert  to  an  argument  employed  by  the  Attorney  General, 
that  the  views  of  the  societies  towards  univcrs^  suffrage, 
carried  in  themselves  (however  sought  to  be  effected)  an  im- 
plied force  upon  Parliament : — for  that,  supposing  by  invad- 
ing it  with  the  vast  pressure,  not  of  the  public  arm,  but  of 


2ft2  Mr.  Erskiru?9  Speech  on  the 

the  public  sentimieMt  of  th6  ffation,  the  infloence  of  %hic|^ 
upon  that  assembly  is  admitted  ought  to  be  weighty,  it  cq^ 
have  prevaiied  upon  the  Commons  to  carty  up  a  bill  -tor>thc 
King  for  universal  representation  and  annual  Paidiaiii^its, 
His  Majesty  was  bound  to  reject  it;  a:nd  could  not,  without 
a  breach  of  his  coronation  oath,  consent  to  pass  it  into  an  ^ 
act ; — I  cannot  conceive  where  my  friend  met  with  this  law, 
or  what  he  can  possibly  mean  by  asserting  that  the  Kin^ 
cannot,  consistently  with  his  coronation  oath,  consent  to  any 
law  that  can  be  stated  or  imagined,  presented  to  him  as  the 
act  of  the  two  House  of  Parliament: — ^he  could  not,  indeed, 
consent  to  a  bill  sent  up  to  him  framed  by  a  Convention  of 
Delegates  assuming  legislative  functions ;  and  if  my  friend 
could  have  proved  that  the  Societies,  sitting  as  a  Parliament, 
had  sent  up  such  a  bill  to  His  Majesty,  I  should  have 
thought  the  Prisoner,  as  a  member  of  such  a  parliament,  was 
at  least  in  a  different'  situation  from  that  in  which  he  stands 
at  present :  but  as  this  is  not  one  of  the  chimeras  whose 
existence  is  contended  for^  I  return  back  to  ask,  upon  what 
authority  it  is  maintained,  that  universal  representation  and 
annual  Parliaments  could  not  be  consented  to  by  the  King, 
in  conformity  to  the  wishes  of  the  other  branches  of  the  Le- 
gislature :— on  the  contrary,  one  of  the  greatest  men  that  this 
country  ever  saw  considered  universal  representation  to  be 
such  an  inherent  part  of  the  constitution,  as  that  the  King 
himself  might  grant  it  by  his  prerogative,  even  Without  the 
Lords  and  Commons ;  and  I  have  never  heard  the  positioa 
denied  upon  any  other  footing  than  the  Union  with  Scot- 
land.— But  be  that  as  it  may,  it  is  enough  for  my  purpose 
that  the  maxim,  that  the  King  might  grant  universal  repre- 
sentation, as  a  right  before  inherent  in  the  whole  people  to  be 
represented,  stands  upon  the  authority  of  Mn  Locke,  the 
man,  next  to  Sir  Isaac  Newton,  of  the  greatest  strength  of 
understanding  that  England,  perhaps,  ever  had  ;  high  too  in 
the  favour  of  King  William,  and  enjoying  one  of  the  most 
exalted  offices  in  the  state.— -Mr.  Locke  says,  book  2d,  du 
13,  sect.  157  and  158 — ^**  Things  of  this  world  are  in  so  con- 
stant a  flux,  that  nothing  remains  long  in  the  same  state. 
Thus  people,  riches,  trade,  power,  changjf^  their  stationsy 
^*  flourishing  mighty  cities  come  to  ruin,  ancl  prove,  in  time, 
"  neglected  desolate  comers,  whilst  other  unfrequented  places 
^^  grow  into  populous  countries,  filled  with  wealth  and  in- 
*^  habitants*  But  things  not  always  changing  equally,  and 
^*  private  interest  often  keeping  up  customs  and  privileges, 
"  when  the  reasons  of  them  arc  ceased,  it  often  comes  to 
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^*  pais^  that  in  governments,  where  part  of  the  legblative 
^^  consists  of  representatives  chosen  by  the  people,  that  in 
^^  tract  of  time  this  representation  becomes  very  unequal  and 
^^  disproportionate  to  the  reasons  it  was  at  first  established 
^'  upon.  To  what  gross  absurdities  the  following  of  custom, 
^  when  reason  has  left  it,  may  lead,  we  may  be  satisfied^ 
^^  when  we  see  the  bare  name  of  a  town^  of  which  there  re- 
^^  mains  not  90  much  as  the  ruins,  where  scarce  so  much 
^^  housing  as  a  sheep-cote,  or  more  inhabitants  than  a  shep- 
^  herd  is  to  be  found,  sends  as  many  representatives  to 
^'  the  grand  assembly  of  law-makers,  as  a  whole  county, 
^^  numerous  in  people,  and  powerful  in  riches •  This  stran- 
*^  gers  stand  amazed  at,  and  every  one  must  confess  needs 
"  a  remedy." 

^-^  Sahts  populi  supreme  lex^  is  certainly  so  just  and  fun- 
^  damental  a  rule,  that  he  who  sincerely  follows  it,  pannot 
^^  dangerously  err*  If,  therefore,  the  executive,  who  has  the 
>^  power  of  convoking  the  legislative,  observing  rather  the 
^^  true  proportion,  than  fashion  of  representation^  regulates, 
**  net  by  old  custom,  but  true  treason,  the  number  of  members 
^  in  all  places  that  have  a  right  to  be  distinctly  represented, 
**  which  no  part  of  the  people,  however  incorporated,  can 
^^  pretend  to,  but  in  proportion  to  the  assistance  which  it  af- 
^*  fords  to  the  public,  it  cannot  be  judged  to  have  set  up  a 
**  new  legislative,  but  to  have  restored  the  old  and  true  one, 
^^  and  to  have  rectified  the  disorders  which  succession  of 
"  time  had  insensibly)  as  well  as  inevitably  introduced ;  for 
^^  it  being  the  interest  as  well  as  intention  of  the  people 
**  to  have  a  fair  and  equal  representative^  whoever  brings 
^  it  nearest  to  that,  is  an  undoubted  friend  to,  and  estab- 
'^  lisher  of  the  government,  and  cannot  miss  the  consent 
**  and  approbation  of  the  community ;  prerogative  being 
^^  nothing  but  a  power^  in  the  hands  of  the  Prince,  to 
*^  provide  for  the  public  good,  in  such  cases,  which  de- 
*^  pending  upon  unforeseen  and  uncertain  occurrences, 
^^  certain  and  unalterable  laws  could  not  safelv  direct ; 
^*  whatsoever  shall  be  done  manifestly  for  the  good  of  the 
*^  people,  and  the  establishing  the  government  upon  its  true 
^  foundations,  is,  and  always  will  be,  just  prerogative. 
^  Whatsoever  eannot  but  be  acknowledged  to  be  of  advantage 
^  to  the  society,  and  people  in  general,  upon  just  and  lasting 
''  measures,  will  always,  when  done,  justify  itself;  and  when- 
**  ever  the  people  shall  choose  their  representatives  uponyxs^ 
**  and  undeniably  equal  measures^  suitable  to  the  original 
**  frame  of  the  government,  it  cannot  be  doubted  t^  be  the 
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will  and  act  of  the  society,  whoever  permitted  cxr  cassed 
them  so  to  do.'^ — But  as  the  very  idea  of  universal  suffrage 
seems  now  to  be  considered  not  only  to  be  dangerous  to^vt:Nat 
absolutely  destructive  of  monarchy,  you  certainly  ought  to  be 
reminded  that  the  book  which  I  have  been  reading,  and 
which  my  friend  kindly  gives  me  a  note  to  remind  you  of, 
was  written  by  its  immortal  author  in  defence  of  King  Wil* 
liam's  title  to  the  Crown ;  and  when  Dr«  Sacheverel  ventured 
to  broach  those  doctrines  of  power  andnon-res'istance,  which,. 
under  the  same  establishments,  have  now  become  so  unac- 
countably  popular;  he  was  impeached  by  the  people's  repre** 
sentatives  for  denying  their  rights,  which  had  been  asserted 
and  established  at  the  glorious  sera  of  the  Revolution. 

Gentlemen^  if  I  were  to  go  through  all  the  matter  which  I 
have  collected  upon  this  subject,  or  which  obtrudes  itself 
upon  my  mlnd^  from  common  reading,  in  a  thousand  direc* 
tions,  my  strength  would  fail  long  before  my  duty  was  fulfil- 
kd  :  I  had  very  little  when  I  came  into  Court,  and  I  have 
abundantly  less  already ;  I  must,  therefore,  manage  what  re- 
mains to  the  best  advantage.  I  proceed,  therefore,  to  take  a 
view  of  such  parts  of  the  evidence  as  appear  to  me  to  be  the 
most  material  for  the  proper  understanding  of  the  case ;  I 
have  had  no  opportunity  of  considering  it,  but  in  the  interval 
which  the  indulgence  of  the  Court,  and  your  own,  has  af- 
forded me,  and  that  has  been  but  for  a  very  few  hours  this 
morning ;  but  it  occurred  to  me,  that  the  best  use  I  could 
make  of  the  time  given  to  me  was  (if  possible)  to  disembroil 
this  chaos ;  to  throw  out  of  view  every  thing  irrelevant,  which 
only  tended  to  bring  chaos  back  again— -to  take  what  remained 
in  order  of  tune — to  select  certain  stages  and  resting  places-^ 
to  review  the  effect  of  the  transactions,  as  brought  before  us, 
and  then  to  see  how  the  written  evidence  is  explained  by  the 
testimony  of  the  witnesses  who  have  been  examined. 

The  origin  of  the  Constitutional  Society  not  having  been 
laid  in  evidence  before  you,  the  first  thing  both  in  point  of 
date,  and  as  applying  to  show  the  objects  of  the  different  bo- 
dies, is  the  original  address  and  resolution  of  the  Corred-^ 
ponding  Society  on  its  first  institution,  and  when  it  first  be^ 
gan  to  correspond  with  the  other,  which  had  formerly  ranked 
amongst  its  members  so  many  illustrious  perlSns ;  and  before 
we  look  to  the  matter  of  this  institution,  let  us  recollect  that 
the  objects  of  it  were  given  without  reserve  to  the  public,  as 
containing  the  principles  of  the  association  ;  and  I  may  begin 
with  demanding,  whether  the  annals  of  this  country,  or  indeed 
the  universal  history  of  mankind,  afford  an  instance  of  a  [dot 


Trial  of  Thpmas  Alardy*  .£» 

aiid  tons^racy  voluntarily  given  up  in  its  very  infancy  to 
Government,  and  the  whole  public,  and  of  which,  to  avoid 
the  very  thing  that  has  happened,  the  arraignment  of  con- 
duct at  a  future  period,  and  the  imputation  of  secrecy  where 
no  secret  was  intended,  a  regular  notice  by  letter  was  left  with 
the  Secretary  of  State,  and  a  receipt  taken  at  the  public  office, 
as  a  proof  of  the  publicity  df  their  proceeding,  and  the  sense 
they  entertained  of  their  innocence.  For  the  views  and  ob- 
jects of  the  Society,  we  must  look  to  the  institution  itself^ 
which  you  are,  indeed,  desired  to  look  at  by  the  Crown ;  for 
their  intentions  are  not  considered  as  deceptions  in  this  in- 
stance, but  as  plainly  revealed  by  the  very  writing  itself. 

Gentlemen,  there  was  a  sort  of  silence  in  the  Court — I  do 
not  say  an  affected  one,  for  I  mean  no  possible  offence  to  any 
one,  but  there  seemed  to  be  an  effect  expected  from  beginning, 
not  with  the  address  itself,  but  with  the  very  bold  motto  to 
it,  though  in  verse : 

**  Uablett  by  virtue,  Govenixnent  a  league 

^  Beoome««  acurclm|f  Junto  of  the  rreat 

*'  To  rob  by  law ;  Religion  mild,  a  yoke 

*'  To  tame  the  stooping  soul,  a  trick  of  State 

••  lo  mask  their  rapine,  and  to  share  the  prey. 

"  Without  it,  what  are  senates,  but  a  face 

*'  Of  consultation  deep  and  reason  free« 

*•  While  the  determined  voice  and  heart  are  sold  ? 

••  What,  boasted  freedom,  but  a  sounding  name  ? 

**  And  what  election,  but  a  market  vile, 

"  Of  Blsvea  self-bartered  >" 

I  almost  faijkcy  I  heard  them  say  to  me.  What  think  you  of 
that  to  set  out  with  ? — Show  me  the  parallel  of  that. — Gen* 
tlemen,  I  am  sorry,  for  the  credit  of  the  age  we  live  in,  to 
answer,  that  it  is  difficult  to  find  the  parallel ;  because  the  age 
affords  no  such  poet  as  he  who  wrote  it : — these  are  tl\e  words 
of  Thompson  ; — and  it  is  under  the  banners  of  his  proverbial 
benevolence,  that  these  men  are  supposed  to  be  engaging  in 
plans  of  anarchy  and  murder ;  under  the  banners  of  that  great 
and  good  man,  whose  figure  you  may  still  see  in  the  venera- 
ble shades  of  Hagley,  placed  there  by  the  virtuous,  accom- 
plished, aqd  public-spirited  Lyttelton  : — the  very  poem  too, 
written  under  Me  auspices  of  His  Majesty's  Royal  Father, 
when  heir-apparent  to  the  crown  of  Great  Britain,  nay,  with- 
ip  the  very  walls  of  Carltpn  House,  which  afforded  an  asylum 
to  i^atchless  worth  and  gepius  in  the  person  of  this  great 
poet:  it  was  under  the  roof  of  a  Prince  of  Wales  that  the 
poem  of  Llbekty  was  written  ;-*-and  what  better  return  could 
be  given  to  a  Prince  for  his  protection,  thstei  to  blazon,  in  im 
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nortal  numbers,  the  only  sure  tide  to  the  Crown  he  wm  t» 
wcBx^'^the  freetbm  of  the  people  of  Great  Britain  ?  And  it 
is  to  be  assumed,  forsooth,  in  the  year  1794,  that  the  unfor- 
tunate Prisoner  before  you  was  plotting  treason  and  rebellkm, 
because,  with  a  taste  amd  feeling  beyond  his  humble  atacion, 
his  first  proceeding  was  ushered  into  view,  under  the  hallow- 
ed sanction  of  this  admirable  person^  the  friend  and  the  de^ 
fender  of  the  British  constitution;  whose  countrymen  ait 
preparing  at  this  moment  (may  my  name  descend  ^amongst 
them  to  the  latest  posterity !)  to  do  honour  to  his  immortal 
memory.  Pardon  me.  Gentlemen,  for  this  desultory  digres- 
sion—1  must  express  myself  as  the  current  of  my  mind  wiM 
carry  me* 

'    If  we  look  at  the  whole  of  the  institution  itself^  it  ex« 
actly  corresponds  with  the  plan  of  the  Duke  of  Richmond, 
as  expressed  in  the  letters  to  Colonel  Sharman,  and  to  the 
High  Sheriff  of  Sussex:  this  plan  they  propose  to  follow^ 
in  a  public  address  to  the  nation,  and  all  their  resolutieBS 
are  framed  for  its  accomplishment ;  and  I  desire  to  know  in 
what  they  have  departed  from  either,  and   what  th^y  have 
done  which  has  not  been  done  before,  without  blame  or  cen- 
sure, in  the  pursuance  of  the  same  ol^ect.     I  am  not  speak-^ 
ing  of  the  libels  they  may  have   written,  which  the  law  is 
open  to  punish,  but  what  part  of  their  conduct  has,  as  a|^- 
cable  to  the  subject  in  question,  been  unprecedentecl«<«— 1  have, 
at  this  moment  in  my  eye,  an  hohourable  friend  of  mine, 
and  a  distinguished  member  of  the  House  of  Commons,  who,; 
in  my  own  remembrance,  I  believe  in  1780,  sat  publicly  a^ 
Guildhall,  with  many  others,  some  of  them  magiatt^tes  of 
the  city,  as  a  Convention  of  delegates,  for  the  same  objects  f 
and,  what  is  still  more  in  point,  just  before  the  Convention 
began  to  meet  at  Edinburgh,  whose  proceedings  have  been 
so  much  relied  on,  thefe  was  a  Convention  regularly  assem- 
bled, attended  by  the  delegates  Irom  all  the  counties  of  Scot* 
land,  for  the  express   and  avowed  purpose  of  altering  the 
constitution  of  Parliament ;  not  by  rebellion,  but  by  the  sane, 
means  employed  by  die  Prisoner : — the  Lord  Chief  Baron  of 
Scotland  sat  in  the  chair,  and  was   assisted   by    some  of 
the  first  men  in  that  country,  and,  amongs^jothers,  by  an 
honourable  person  to  whom  I  am  nearly  mkd,  who  is  at 
the  very  head  of  the  Bar  in  Scotland,   and  most  avowedly 
attached  to  the  law  and  the  constitution.*   These  gendemen, 
whose  good  intentions  never  fell  into  suspicion,  had  present- 

^The  HeiL  Henry  Erskine*  Mr.  SnkiDe'»  brother,  then  Dmn  of  the  f^ 
sulty  of  Advocstet,  at  £du)buj|;b. 
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^  iipedtson  for  the  alteration  of  election  laws,  which  the 
House  of  CoaimoDs  had  rejected,  and  on  the  spur  of  that  ve- 
ry rejeciioathey  met  in  a  Coavention  at  Edinburgh  in  ir93 : 
and  the  style  of  their  first  meeting  was^  ^^  A  Convention  of 
^^  Delegates,  chosen  from  the  Counties  of  Scotland,  for  al' 
**  tering  and  amending  the   Laws  concerning   Elections^'* r^ 
not  lor  considering  how  they  might  be  best  amended — not  for 
petitioDing  Parliament  to  amend  them  ;  but  for  altering  aud 
anfteadtng  the  election  laws«"-*Thcse  meetings  were  regular- 
ly publisbedf  and  I  will  prove,  that  their  first  resolution,  as 
I  have  read  it  to  you,    was  brought  up  to  London,  and  deli- 
vered to  the  editor  of  the  Morning  Chronicle  by  Sir  Tho- 
mas Dundasy  lately  created  a  peer  of  Great  Britain,  and  paid 
Sot  by  him  as  a  public  advertisement.     Now,  suppose  any 
Bian  had  imputed  treason  or  sedition  to   these  honourable 
persons,  what  would  have   been   the  consequence  i    They 
would  have  been  considered  as  infamous  libellers  and  tra- 
diicers,  and  deservedly  hooted  out  of  civilized  life  : — why 
then  are  difierent  constructions  to  be  put  upon  similar  trans- 
actions f— -Why  is   every  thing  to  be  held  up  as  bona  Jide 
when  the  example  is  set,   and  main  Jide  when    it  is   fol- 
lowed ?*— Why  ha\'e  I  not  as  good  a  claim  to   take  credit 
foT  honest  purpose  in  the  poor  man  I  am  defending,  against 
whom  not    a  contumelious  expression  has  been  proved,  as 
when  we  find  the  same  expressions  in  the  mouths  of  the 
Duke  of  Richmond  or  Mr.  Burke  I — I   iisk  nothing  more 
from  this  observation,  than  that  a  sober  judgment  may  ba 
pronounced  from  the  quality  of  the  acts  which  can  b;;  fairly 
established ;  each  individual  standing  responsible  only  for  his 
own  conduct,  instead  of  having  our  imaginations  tainted  with 
cant  phrases,  and  a  farrago  of  writings  and  speeches,  for 
which  the  Prisoner  is  not  responsible,  and  for   which  the 
authors,  if  they  be  criminal,  are  liable  to  be  brought  to  jus- 
tice. 

But  it  will  be  said.  Gentlemen,  that  all  the  constitutional 
priTtleges  of  the  people  are  conceded  :  that  their  existence 
was  never  denied  or  invaded ;  and  that  (heir  right  to  pe- 
ti^n  and  to  meet  for  the  expression  of  their  complaints, 
founded  or  u^ounded,  was  never  called  in  question ; 
these,  it  will  bPvaid,  are  the  rights  of  subjects ;  but  that 
the  rights  of  man  are  what  alarms  them  :  every  man  is 
considered  as  a  traitor  who  talks  about  the  rights  of  man  ; 
but  this  bugbear  stands  upon  the  same  perversion  with 
its  fallows. 

The  rights  of  man  are  the  foundation  of  aU  government, 
and  to  secure  them  is  the  only  reason  of  men's  submitting 
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to  be  governed  ;•— -it  sliall  not  be  fastened  upon  the  unfettui^ 
Prisoner  at  the  bar,  nor  upon  any  ^her  man,  that  because 
these  natural  rights  were  asserted  in  France,  by  the  destruc- 
tion  of  a  government  which  oppressed  and  subverted  them, 
a  process  happily  effftcted  here  by  slow  and  imperceptible  im- 
provements, that  therefore  they  can  only  be  so  asserted 
in  England,  where  the  government,  through  a  gradation  of 
improvement,  is  well  calculated  to  protect  them.  We  are, 
fortunately,  not  driven  in  this  country  to  the  terrible  alterna- 
tives which  were  the  unhappy  lot  of  France,  because  we  have 
had  a  happier  destiny  in  the  forms  of  a  free  constitution : 
this,  indeed,  is  the  express  language  of  many  of  the  papers 
before  you,  that  have  been  complained  of;  pardculariy  in 
one  alluded  to  by  the  Attorney  General,  as  having  been 
written  by  a  gentleman  with  whom  I  am  particularly  ac* 
quainted ;  and  though  in  that  spirited  composition  there 
are  perhaps,  some  expressions  proceeding  from  wartoth 
which  he  may  not  desire  me  critically  to  justify^  yet  I  wiO 
venture  to  afErm,  from  my  own  personal  knowledge,  diat  there 
is  not  a  man  in  court  more  honestly  public-spirited  and  zeal- 
ously devoted  to  the  constitution  of  King,  Lords,  and  Com- 
mons, than  the  honourable  gentleman  I  allude  to  (Fdix 
Vaughan,  Esq.  barrister  at  law :)  it  is  the  phrase,  therefore^  and 
not  the  sentiment  expressed  by  it,  that  can  alone  give  justiia* 
ble  offence ; — it  is,  it  seems,  a  new  phrase  commencing  in  re* 
volutions,  and  never  used  before  in  discussing  the  rights  of 
British  subjects,  and  therefore  can  only  be  applied  in  the 
sense  of  those  who  framed  it ; — ^but  this  is  so  far  from  being 
the  truth,  that  the  very  phrase  sticks  in  my  memory,  from 
the  memorable  application  of  it  to  the  rights  of  subjedi, 
under  this  and  every  other  establishment,  by  a  gentleman 
whom  you  will  not  suspect  of  using  it  in  any  other  sense* 
The  rights  of  man  were  considered  by  Mr.  Burke^  at  the 
time  that  the  great  uproar  was  made  upon  a  supposed  inva- 
sion of  the  East  India  Company's  charter^  to  be  the  founda- 
tion of,  and  paramount  to  all,  the  laws  and  ordinances  of  a 
state  : — ^the  ministry,  you  may»  remember,  were  turned  out 
for  Mr.  Fox's  India  Bill,  which  their  opponents  termed  an 
attack  upon  the  chartered  rights  of  man,  or^^Jn  other  wordSf 
upon  the  abuses  supported  by  a  monopolyra  trade.-— Hear 
the  sentiments  of  Mr.  Burke,  when  the  NATURAL  and 
CHARTERED  rights  of  men  are  brought  into  contest. 
Mr*  Burke,  in  his  speech  in  the  House  of  Commons,  ex- 
pressed himself  thus :  *'  The  first  objection  is,  that  the  biB 
*'  is  an  attack  on  the  chartered  rights  of  men.-— As  to  tiiis 
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(^  objection,  I  most  observe  that  the  phrase  of  ^  the  chartered 
*^  ^  rights  of  men^  is  full  of  affectation;  and  very  unusual 
^  in  tbe  discission  of  privileges  conferred  by  charters  of  the 
*^  present  description.  But  it  is  not  difficult  to  discover  what 
**  end  that  ambiguous  mode  of  expression,  so  often  reiterated, 
^^  is  meant  to  answer. 

*^  The  rights  of  men,  that  is  to  say,  the  natural  rights  of 
^  mank  nd,  are  indeed  sacred  things ;  and  if  any  public  mea- 
*^  sure  is  proved  mischievously  to  affect  them,  the  objection 
^^  ought  to  be  fatal  to  that  measure,  even  if  no  charter  at  all 
^^  could  be  set  up  against  it.  And  if  these  natural  rights  are 
^  further  affirmed  and  declared  by  express  covenants,  clearly 
^^  defined  and  secured  against  chicane,  power,  and  authority, 
^^  by  written  instruments  and  positive  engagements,  they 
^^  are  in  a  still  better  condition ;  they  then  partake  not  only 
^^  of  the  sanctity  of  the  object  sd  secured,  biitof  that  solemn 
^*  public  faith  itself,  which  secures  an  object  of  such  impor- 
<*  tance.  Indeed,  this  formal  recognition,  by  the  sovereign 
*^  power^  of  an  original  right  in  the  subject,  can  never  be 
^^  subverted,  but  by  rooting  up  the  holding  radical  principles 
*^  of  government,  and  even  of  society  itself." 

The  Duke  of  Richmond  also,  in  his  public  letter  to  the 
High  Sheriff  of  Sussex,  rests  the  rights  of  the  people  of 
England  upon  the  same  horrible  and  damnable  principle  of 
the  rights  of  man.  Let  Gentlemen,  therefore,  take  care  they 
do  not  pull  down  the  very  authority  which  they  come  here 
to  support ; — let  them  remember,  that  His  Majesty's  fa- 
mily was  called  to  the  Throne  upon  the  very  principle,  that 
the  ancient  Kings  of  this  country  had  violated  these  sacred 
trusts  f— let  them  recollect  too  in  what  the  violation  was 
charged  to  exist ;— it  was  charged  by  the  Bill  of  Rights  to 
exist  in  cruel  and  infamous  trials ;  in  the  packing  of  juries  ; 
and  in  disarming  the  people,  whose  arms  are  their  unalien- 
able refuge  against  oppression. — But  did  the  people  of  Eng- 
land assemble  to  make  this  declaration  ? — No  ! — ^because  it 
was  unnecessary. — ^The  sense  of  the  people,  against  a  corrupt 
and  scandalous  government,  dissolved  it,  by  almost  the  or- 
dinary forms  by  which  the  old  government  itself  was  admi- 
nistered.*—King  William  sent  his  writs  to  those  who  had  sat 
in  the  former  Parliament:  but  will  any  man,  therefore,  tell 
me,  that  that  Parliament  reorganized  the  government  without 
the  will  of  the  people  ?  And  that  it  was  not  their  consent 
which  entailed  on  King  William  a  particular  inheritance,  to 
be  enjoyed  under  the  dominion  of  the  law  f  Gentlemen,  it 
was  the  denial  of  these  principles,  asserted  at  the  Re volutipn 
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in  Engiand,  that  brought  Ibrwafd  the  author  of -tbeBlg^^i 
Man,  and  stirred  up  this  controveioy  which  has  g^ven  such 
alarm  to  government :-— but  for  this  the  Iherary  labours  of 
Mr.  Paine  had  closed.— He  asserts  it  himself  ia  his  book, 
and  every  body  knows  it*     It  was  not  the  French  revolution, 
but   Mr.    Burke's  Reflections   upon  it^  followed  up  by  an- 
other  work  on  the  same  subject,  as  it  regarded  things  in 
England^  which  brought  forward  Mr.  Paine,  and  which  rear 
dered  his  works  so  much  the  object  of  attention  in  this 
country.     Mr.  Burke  denied  positively  the  very  foundation 
upon  which  the  Revolution  of  168S  must  stand  for  its  sup- 
port, viz.  the  right  of  the  people  to  change  their  government; 
and  he  asserted,  in  the  teeth  of  His   MajesQ^^s  title  to  the 
Crown,  that  no    such  right  in  the  people  existed  ;— this 
is  the  true  history  of  the   Second  Part  of  the  Rights  of 
Man. — The    First  P  rt  had  little  more  aspect  to  this  coun- 
try than  to  Japan  ;-»it  asserted  the  right  of  the  people  of 
France  to  act  as  they  had  acted,  but  there  was  little  which 
pointed  to  it  as  an  example  for  England.— There  had  been  a 
despotic  authority  in  France  which  the  people  had  thrown 
down,  and  Mr.  Burke  seemed  to  question  their  right  to  do«o: 
—Mr.  Piune  maintained  the  contrary  in  his  answer ;   and 
having  imbibed  the  principles  of  republican  govemmenti 
during  the  American  revolution,  he  mixed  with  the  contro- 
versy many  coarse. and  harsh  remarks  upon  monarchy  as  es- 
tablished, even  in  England,  or  in  any  possible  form.     But  this 
was  collateral  to  the  great  object  of  his  work,  which  was  to 
maintain  the  right  of  the  people  to  choose  their  government ; 
— this  was  the  right  which  was  questioned,  and  the  assertion 
of  it  was  most  interesting  to  many  who  were  most  strenuously 
attached  to  the  English  government.     For  men  may  assert 
the   right  of  every  people   to   choose    their    government 
without  seeking  to  destroy  their  own.    This  accounts  for 
many   expressions   imputed  to   the   unfortimate  Prisoners, 
which  I  have  often  uttered  myself,  and  shall  continue  to 
utter  every  day  of  my  life,  and  call  upon  the  spies  of  Go- 
vernment to  record  them  :— /  tviil  say  any  xvhere^  without 
Jeary  nay^  I  will  say  here^  where  I  standi  that  an  attempt  to 
inter/ere,  by  despotic  combination    and  vif^nccj  with  any 
government  which  a  people  choose   to  give   to  themselves^ 
whether  it  be  good  or  evil,  is  an  oppression  and  subversion  of 
the  natural  and  unalienable  rights  of  man ;  and  though  the 
government  of  this  country  should  countenance  such  a  system^ 
it  would  not  only  be  still  legal  for  me  to  express  my  detestation 
of  ity  as  I her^deliberately  express  it^  but  it  would  become  my 
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iktereH  and  my  duty.  For^  Itf  combinations  of  despotism  can 
accomplish  such  a  purpose^  who  shall  teU  mcy  what  other  nation 
shall  not  be  the  prey  of  their  ambition  f — Upon  the  very  prin- 
ciple of  denying  to  a  people  the  right  of  governing  them- 
seivies,  how  are  we  to  resist  the  French,  should  they  attempt 
by  violence  to  fasten  their  government  upon  us  I  Or,  what 
inducement  would  there  be  for  resistance  to  preserve  law8> 
which  are  not,  it  seems,  our  own,  but  which  are  unalterably 
imposed  upon  us  i  The  very  argument  strikes,  as  with  a 
palsy,  the  arm  atid  vigour  of  the  nation.  I  hold  dear  the  pri- 
vileges I  am  contending  for,  not  as  privileges  hostile  to  the 
constitution^  but  as  necessary  for, its  preservation ;  and  if  the 
French  were  to  intrude  by  force  upon  the  government  of  our 
own  free  choice,  I  should  leave  these  papers |.  and  return  to  a 
profession  that,  perhaps,  I  better  understand. 

The  next  evidence  relied  on,  after  the  institution  of  the 
Corresponding  Society,  is  a  letter  written  to  them  from  Nor- 
wich, dated  the  11th  of  November  1792,  with  the  answer, 
dated  the  36ih  of  the  same  month  :•— it  is  asserted,  that  thia 
correspondence  shows,  they  aimed  at  nothing  less  than  the 
total  destruction  of  the  monarchy,  and  that  they,  therefore, 
veil  th^ir  intention  under  covert  and  ambiguous  language*  I 
think,  on  the  other  hand,  and  I  shall  continue  to  think  so,  as 
long  as  I  am  capable  of  thought,  that  it  was  impossible  for 
words  to  convey  more  clearly  the  explicit  avowal  of  their 
original  plan  for  a  constitutional  reform  in  the  House  of  Com- 
mons. This  letter  from  Norwich,  after  congratulating  the 
Corresponding  Society  on  its  institution,  asks  several  qu^- 
tions  arising  out  of  the  proceedings  of  other  societies  in  dif- 
ferent parts  of  the  kingdom,  which  they  profess  not  thorough- 
ly to  understand. 

The  Sheffield  people  (they  observe)  seemed  at  first  deter-, 
mined  to  support  the  Duke  of  Richmond's  plan  only,  but 
that  they  had  afterwards  observed  a  disposition  in  them  to  a 
more  moderate  plan  of  reform  proposed  by  the  Frieodsof  the 
People  in  London  ;  whilst  the  Manchester  people,  by  addres- 
sing Mr.  Paine  (whom  the  Norwich  people  had  not  addres- 
sed,) seemed  to  be  intent  on  republican  principles  only ;  they 
therefore  put  a  question,  not  at  all  of  distrust,  or  suspicion^ 
but  bona  fide ^  if  ever  there  was  good  faith  between  men, 
whether  the  Corresponding  Society  meant  to  be  satisfied  with 
the  plan  of  the  Duke  of  Richmond  ?  or,  whether  it  was  their 
private  design  to  rip  up  monarchy  by  the  roots,  and  place  de- 
mocracy in  its  stead  ?  Now  hear  the  answer,  from  whence  it 
rs  inferred  that  this  last  is  their  intention :  they  begin  their 
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answer  with  recapitulating  the  demand  of  thbir  correspondent^ 
as  regularly  as  a  tradesman,  who  has  had  an  order  for  goods, 
recapitulates  the  order,  that  there  maybe  no  ambiguity  in  the 
reference  or  application  of  the  reply,  and  then  they  say,  as  to 
the  objects  ihcy  have  in  view  they  refer  them  to  their  addresr 
ses.  "  You  will  thereby  see  that  they  mean  to  disseminate 
^^  political  knowledge,  and  thereby  engage  the  jndickitis  pait 
"  of  the  nation  to  demand  the  recovery  of  their  lost  rights 
'*  in  ANNUAL  Parliaments;  the  members  of these^ParKamentt 
"  owing  their  election  to  unbought  suflFrages.'*  They  then 
desire  them  to  be  careful  to  avoid  all  dispute,  and  say  to  diem, 
Put  monarchy,  democracy,  and  even  religion,  quite  aside ; 
and  "  Let  your  endeavours  go  to  increase  the  numbers  erf 
^  those  who  desirj^  a  full  and  equal  representation  of  the 
*^  people,  and  leave  to  a  Parliament,  so  chosen,  to  reform  all 
**  existing  abuses ;  and  if  they  dont  answer,  at  the  yejar^s 
**  end,  you  may  choose  others  in  their  stead."  The  Attor- 
ney General  says,  this  is  lamely  expressed ; — I,  on  the  othwr 
hand,  say,  that  it  is  not  only  not  lamely  expressed,  but  afit- 
iously  worded  to  put  an  end  to  dangerous  speculations.— 
Leave  all  theories  undiscussed  9— <)o  not  perplex  yoursehFts 
with  abstract  questions  of  government ; — endeavour  practi- 
cally to  get  honest  representatives, — and  if  they  deceive  you 
—then,  what  ? — bring  on  a  revolution  ? — No!— Choose  others 
in  their  stead.  They  refer  also  to  their  address,  which  lay 
before  their  correspondent,  which  address  expresses  itself 
thus :  "  Laying  aside  all  claim  to  originality,  we  claim  no 
^*  other  merit  than  that  of  reconsidering  and  verifying 
"  what  has  already  been  urged  in  our  common  cause  by  the 
"  Duke  of  Richmond  and  Mr.  Pitt,  and  their  then  honest 
^  party." 

^  When  the  language  of  the  letter,  which  is  branded  as  am- 
biguous, thus  stares  them  in  the  face  as  an  undeniable  answer 
to  the  charge,  they  then  have  recourse  to  die  old^lrefugc  of 
inalafidm  9  all  this  they  say  is  but  a  cover  for  hidden  treason. 
But  I  ask  you,  Gentlemen,  in  the  name  of  God,  and  as  ftir 
and  honest  men,  what  reason  upon  earth  there  is  to  suppose, 
that  the  writers  of  this  letter  did  not  mean  what  they  expres- 
sed ?  Are  you  to  presume  in  a  Court  of  Justice,  and  upon  a 
trial  for  life,  that  men  write  with  duplicity  in  their  most  con- 
fidential correspondence,  even  to  those  with  whom  they  are 
confederated?  Let  it  be  recollected  also,  that  if  this  cbrres* 
pondence  was  calculated  for  deception,  the  deception  must 
have  been  understood  and  agreed  upon  by  all  parties  concern- 
ed ;  for  otherwise  you  have  a  conspiracy  amongst  person* 
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who  $ire  at  cross  purposes  with  one  another :  consequently 
the  conspiracy,  if  this  be  a  branch  of  it,  is  a  conspiracy  of 
thousands  and  ten  thousands,  from  one  end  of  (he  kingdom 
to  the  other5  who  are  all  guilty,  if  any  of  the  Prisoners  are 
giiilty  :-^upwards  of  forty  thousand  persons,  upon  the  lowest 
calcination,  must  alike  be  liable  to  the  pains  and  penahies  of 
the  law,  and  hold  their  lives  as  tenants  at  will  of  the  Minis- 
ters of  the  Crown.— In  whatever  aspect,  therefore,  this  prose- 
cution is  regarded,  new  difficulties  and  new  uncertainties  and 
terrors  surround  it. 

The  next  thing  in  order  which  we  have  to  look  at,  is  the 
Convention  at  Edinburgh.  It  appears  that  a  letter  had  been 
written  by  Mr.  Skirving,  who  was  connected  with  reformers  in 
Scotland  proceeding  avowedly  upon  the  Duke  of  Richmond's 
plan,  proposing  that  there  should  be  a  Convention  from  the 
societies  assembled  at  Edinburgh  : — now  you  will  recollect, 
in  the  openings  that  the  Attorney  General  considered  all  the 
great  original  sin  of  this  conspiracy  and  treason  to  have  ori- 
giipaated  with  the  societies  in  London — that  the  countr}''  socie^ 
ties  were  only  tools  in  their  hands,  and  that  the  Edinburgh 
Cenvention  was  the  commencement  of  their  projects  ;  and  yet 
it  plainly  appears  that  this  Convention  originated  from  nei- 
ther of  the  London  societies^  but  had  its  beginning  at  Edin- 
burgh, where,  just  before,  a  Convention  had  been  sitting  for 
the  reform  in  rarliament,  attended  by  the  principal  persons 
IB  Scodapd;  and  surely,  without  adverting  to  the  national- 
ity so  peculiar  to  the  people  of  that  country,  it  is  not  at  all 
suspicious,  that»  since  they  ^ere  to  hold  a  meeting  for  simi- 
lar objects,  they  should  make  use  of  the  same  style  for  their 
association ;  and  that  their  deputies  should  be  called  dele- 
gates, when  delegates  had  attended  the  other  Convention  from 
all  the  counties,  and  whom  they  were  every  day  looking  at 
in  their  streets,  in  the  course  of  the  very  same  year  that 
Skirvin|^  wrote  his  letter  on  the  subject.  The  views  of  the 
Corresponding  Society,  as  they  regarded  this  Convention,  and 
consequendy  the  views  of  the  Prisoner,  must  Bfe  collected 
from  the  written  instructions  to  the  delegates;  unless  they  can 
be  falsified  by  matter  which  is  collateral.  If  I  constitute  an 
agent,  I  am  bound  by  what  he  does,  but  always  with  this 
limitation,  for  what  he  does  within  the  scope  of  his  agency  : 
—-if  I  constitute  an  agent  to  buy  horses  for  me,  and  he  com- 
mits high  treason, it  willnot,  Ii hope,  be  argued  that  I  am  to 
be  hanged.—- If  I  constitute  an  agent  for  any  business  that 
can  be  stated,  and  he  goes  beyond  his  instructions,  he  roust 
answer  for  himself  beyond  their  limits ;  for  beyond  theni  he 
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18  not  my  representative.— ^The  acts  done,  there£cyre,  at  tbe 
Scotch  Convention,  whatever  may  be  their  quality,  are  evi- 
dence  to  show,  that,  in  point- of  fact,  a  certain  number  of 
people  got  together,  and  did  any  thing  you  choose  to  call  il- 
legal ;  but^  as  far  as  it  concerns  me,  if  I  am  not  present,  you 
are  limited  by  my  instructions,  and  have  not  advanced  a  sin-  ^ 
gle  step  upon  your  journey  to  convict  me  ;  the  instructions 
to  Skirving  have  been  read,  and  speak  for  themselves ;  they 
are  strictly  legal,  and  pursue  the  avowed  object  of  the  Society; 
and  it  will  be  for  the  Solicitor  General  to  point  out  in  his  reply^ 
any  counter  or  secret  instructions,  or  any  collateral  conduct, 
contradictory  of  the  good  faith  with  which  they  were  writ- 
ten.    The  instructions  are  in  these  words — *'*'  The  delegates 
*^  are  instructed,  on  the  part  of  this  Society,  to  assist  in 
*^  bringing  forward  and  supporting  any  constitutional  mes- 
^^  sure  for  procuring  a  real  representation  of  the  CommoBS 
"  of  Great  Britain.       What  do  you  say,  Gentlemen,  to  this 
language  ? — how  are  men  to  express  themselves  who  desire 
a  constitutional  reform  ?     The  object  and  the  mode  of  ef- 
fecting it  were  equally  legal — this    is    most  obvious    from 
the  conduct  of  the   Parliament  of  Ireland,  acting  under  di- 
rections from  England ;  they  passed   the  Conventibn  Btfl, 
and  made  it  only  a   misdemeanor,    knowing  that,   by   the 
law  as  it  stood,  it  was  no  misdemeanor   at  all.     Whether 
this  statement  inay  meet  with  the  approbation  of  others,  I 
care   not ;  I  know  the  fact  to  be  so,  and  I  rOaintain  that  you 
cannot  prove  upon  the  convention  which  met  at  £dinburgfa| 
and  which  is  charged  to-day    with  high   treason,  one  thou- 
sandth part  of  what,  at  last,  worked  up  Government  in  Ire- 
land to  the  pitch  of  voting  it  a  misdemeanor. 

Gentlemen,  I  am  not  vindicating  any  thing  that  can  pro- 
mote disorder  in  the  country,  but  I  am  maintaining  that  the 
worst  possible  disorder  that  can  fall  upon  a  country  is,  when 
subjects  are  deprived  of  the  sanction  of  clear  and  unambi- 
guous laws. — if  wrong  is  committed,  let  punishment  follow 
according  to  the  measure  of  that  wrong  :— *if  men  arc  turbu- 
lent, let  them  be  visited  by  the  laws  according  to  the  mea- 
sure of  their  turbulency : — if  they  write  libels  upon  govern- 
ment, let  them  be  punished  according  to  the  quality  of  those 
libels : — but  you  must  not,  and  will  not,  because  the  sta- 
bility of  the  monarchy  is  an  important  concern  to  the  na- 
tion, confound  the  nature  and  distinctions  of  crimes,  and  pro- 
nounce that  the  life  of  the  sovereign  has  beeii  invaded,  be 
cause  the  privileges  of  the  people  have  been,  perhaps,  ir- 
fegularly  and  hotly  asserted : — ^you  will  not^  to  give  securt- 
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^  to  government,  repeal  the  most  sacred  iaws^  tnsthuted  for 
our  protection,  and  which  are,  indeed,  the  only  considera- 
tion for  our  suhmitting  at  all  to  government.  If  the  plain 
letter  of  the  statute  of  Edward  the  Third  applies  to  the  cpn- 
dact  of  the  Prisoners,  let  it  in  God's  name  be  applied ; — but 
let  neither  their  conduct,  nor  the  law  that  is  to  judge  it, 
be  tortured  by  construction  ;  nor  suffer  the  transaction,  from 
"whence  you  are  to  form  a  dispassionate  concluhicn  of  inten- 
tion, to  be  magnified  by  scandalous  epithets,  nor  over  whelm- 
ed in  an  undistinguishable  mass  of  matter,  in  which  you  may 
be  lost  and  bewildered,  having  missed  the  only  parts 
which  could  have  furnished  a  clue  to  a  just  or  rational 
judgment. 

Gentlemen,  this  religious  regard  for  the  liberty  of  the 
subject,  against  constructive  treason,  is  well  illustrated  by 
Dr*  Johnson,  the  great  author  of  our  English  Dictionary, 
a  man  remarkable  for  his  love  of  order,  and  for  high  prin- 
ciples of  government^  but  who  had  the  wisdom  to  know 
that  the  great  end  of  government,  in  all  its  forms,  is  the  se- 
curity oi  liberty  and  life  under  the  law.  This  man,  of 
masculine  mind,  though  disgusted  at  the  disorder  which 
Lord  George  Gordon  created,  felt  a  triumph  in  his  acquittal, 
and  exclaimed,  as  we  learn  from  Mr.  Boswell,  ^^  I  hate  Lord 
'^  G«  Gordon,  but  I  am  glad  he  was  not  convicted  of  this 
**  constructive  treason ;  for,  though  I  hate  him,  I  love  my 
**  country  and  myself."— This  extraordinary  man,  no  doubt, 
remembered  with  Lord  Hale^  that  when  the  law  is  broken 
down,  injustice  knows  no  bounds,  but  runs  as  far  as  the 
wit  and  invention  of  accusers,  or  the  detestation  of  persons 
accused,  will  carry  it.— You  will  pardon  this  almost  per- 
petual recurrence  to  these  considerations ;  but  the  present 
is  a  season  when  I  have  a  right  to  call  upon  you  by  every 
thing  sacred  in  humanity  and  justice  ; — ^by  every  principle 
which  ought  to  influence  the  heart  of  man,  to  consider 
the  situation  in  which  I  stand  before  you. — I  stand  here  for 
a  poor,  unknown,  unprotected  individual,  charged  with  a 
design  to  subvert  the  government  of  the  country,  and  the 
dearest  rights  of  its  inhabitants  ;-»a  charge  which  has  col- 
lected against  him  a  force  sufficient  to  crush  to  pieces  any 
private  man; — the  whole  weight  of  the  Crown  presses 
upon  him  ;  Parliament  has  been  sitting  upon  ex-parte  evi- 
dence for  months  together;  and  rank  and  property  is 
associated,  from  one  end  of  the  kingdom  to  the  other,  to 
avert  the  supposed  consequences  of  the  treason.  I  am  ma- 
king no  complaint  of  this ;  but  surely  it  is  an  awful  summons 
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to  impartiaL  attention ;— -surely  it  excnses  me''  for.^to  oftn 
calling  upon  your  integrity  and  finnness  to  do  equal  jus- 
tice between  the  Crown,  so  supported,  and  an  unha{^y  Pri- 
soner, so  unprotected. 

Gentlemen,  I  declare  that  I  am  utterly  astonished,  on 
looking  at  the  clock,  to  find  how  long  I  have  been  speaking^ 
and  that,  agitated  and  distressed  as  I  am,  I  have  yet  strength 
enough  remaining  for  the  remainder  of  my  duty »-— at  every 
peril  of  my  health  it  shall  be  exerted  :  for  although,  if  this 
cause  should  miscarry,  I  know  I  shall  have  justice  done 
me  for  the  honesty  of  my  intentions;  yet  what  is  that  to 
the  public  and  posterity  ?— -What  is  it  to  them,  when,  if 
upon  this  evidence  there  can  stand  a  conviction  for  high 
treason,  it  is  plain  that  no  man  can  be  said  to  have^a  life 
which  is  his  own  ? — For  how  can  he  possibly  know  by 
what  engines  it  may  be  snared,  or  from  what  unknown 
sources  It  may  be  attacked  and  overpowered  f— Such  a  mon- 
strous precedent  would  be  as  ruinous  to  the  King  as  to  his 
subjects.  We  are  in  a  crisis  of  our  affairs ;  which,  putting 
justice  out  of  the  question,  calls  in  sound  policy  for  the  great- 
est prudence  and  moderation.  At  a  time  when  other  oatioas 
are  disposed  to  subvert  their  establishments,  let  it  be  oor 
wisdom  to  make  the  subject  feel  the  practical  benefits  of  our 
0wn  :  let  us  seek  to  bring  good  out  of  evil  :'^-the  distracted 
inhabitants  of  the  world  will  fly  to  us  for  sanctuary,  driven 
out  of  their  countries  from  the  dreadful  consequences  of  not 
attending  to  seasonable  reforms  in  government  ;*^^victims 
to  the  folly  of  suffering  corruptions  to  continue,  till  the 
whole  fabric  of  society  is  dissolved  and  tumtdes  into  ruin* 
Landing  upon  our  shores,  they  will  feel  the  blesshig  of  secu- 
rity, and  they  will  discover  in  what  it  consists  :  they  will  ^ 
read  this  trial,  and  their  hearts  will  palpitate  at  your  decisiont 
— ^they  will  say  to  one  another,  and  their  voices  will  reac^to 
the  ends  of  the  earth;  May  the  constitution  of  England  en- 
dure for  ever !— *Uie  sacred  and  yet  remaining  sanctuary  for 
the  oppressed  : — ^here,  and  here  only  the  lot  of  man  is  cast 
in  security  :--^what  though  authority,  establrahed  for  the  ends 
of  justice,  may  lift  itself  u^  against  it; — what  though  the 
House  of  Commons  itself  should  make  an  ex-parte  declara- 
tion of  guilt ; — what  though  every  species  of  art  should  be 
employed  to  entangle  the  opiniiMis  of  the  people,  indiich  in 
other  countries  would  be  inevitable  destruction  i-^yet  in 
England,  in  enlightened  England,  all  this  will  not  pluck  a  hair 
from  the  head  of  innocence ;— the  Jury  will  still  locdc  stead- 
fastly to  the  law,  as  the  great  polar  star^  to  direct  them  in 
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their  coune  :-*»4m  pnidemt  men  thejr  wiH  set  no  example  of ' 
dteordejt,  nor  pronounce  a  verdict  of  censure  on  authority, 
or  of  approbation  or  disapprobation  beyond  their  judicial 
province ; — but,  on  the  other  hand,  they  will  make  no  pc^i- 
tical  sacrifice,  but  deliver  a  plain,  honest  man,  fronTthe  toils 
of  injustice*— When  your  verdict  is  pronounced,  this  will  be 
the  judgment  of  the  world ;— and  if  any  amongst  ourselves 
are  alienated  in  their  affections  to  Government,  nothing  will 
be  sd  likely  to  reclaim  them  :— they  will  say — Whatever  we 
have  lost  of  our  control  in  Parliament,  we  have  yet  a  sheet- 
anchor  remaining  to  hold  the  vessel  of  the  state  amidst  con- 
tending storms :— we  have  still,  thank  God,  a  sound  admi- 
nistration of  justice  secured  to  us,  in  the  independence  of 
the  Judges^  in  the  rights  of  enlightened  Juries,  and  in  the 
integrity  of  the  Bar ; — ^ready  at  all  times,  and  upon  every 
possible  occasion,  whatever  may  be  the  consequences  to  them- 
selves, to  stand  forward  in  defeace  of  the  meanest  man  in 
England^  when  brbught  for  judgment  before  the  law'^of  the 
country. 

To  return  to  this  Scotch  Convention-— Their  papers  were 
all  seized  by  Govemnoent.     What  their  proceedings  were 
they  best  know :  we  can  only  see  what  parts  they  choose  to 
shc^  us ;    but,  from  what  we  have  seen,  does  any  man  se- 
riously believe,  that  this  meeting  at  Edinburgh  meant  to  as- 
^snme  and  to  maintain  by  force  all  the  functions  and  autho- 
rities of  the  State  ?- — Is  the  thing  within  the  compass  of  hu- 
man belief  ? — If  a  man  were  offered  a  dukedom,  and  twenty 
thousand  pounds  a  year  for  trying  to  believe  it,  he  might  say 
he  believed  it,  as  what  will  not  man  say  for  gold  and  hon- 
oors  ?     but  he  never  in  fact  could  believe  that  this  Edin- 
burgh meeting  was  a  ParHament  for  Great  Britain  : — how 
indeed  could  he,  from  the  proceedings  of  a  few  peaceable, 
unarmed  men,  discussing,  in  a  constitutional  manner,  the 
means  of  obtaining  a  ret crm  in    Parliament ;    and  who,  to 
maintain  the  club,  or  whatever  you  choose  to  call  it,  col- 
lected a  little  money  from  people  who  were  well  disposed 
to  the  cause  ;  a-  few  shillings  one  day,  and  perhaps  as  many 
pence  another?— I  think,  as  far  as  I  could  reckon  it  i3p,  when 
the  report,  from  this  great  committee  of  supply,  was  read  to 
you,  I  counted  that  there  had  been  raised,  in  the  first  session 
of  this  Parliament,  fifteen  pounds,  from  which  indeed  you 
must  deduct  two  bad  shillings,  which  are  literally  noticed 
in  the  account.*~Is  it  to  be  endured,  Gendemen,  that  men 
should  gravely  say,  that  this  body  assumed  to  itself  the  oi- 
fices  of  Parliament  ?— that  a  few  harmless  people,  who  siit» 
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as  they  profess,  to  obtain  a  ftiU  representation  of  the  peo^e^ 
were  themselves,  even  in  their  own  imaginations^  the  com- 
plete representation  which  they  sought  for  .^— Why  should 
they  sit  irom  day  to  day  to  consider  how  they  might  obtain 
what  they  had  already  got  I — It  their  object  was  an  universal 
representation  of  the  whole  people,  how  is  it  credible  they 
could  suppose  that  universal  representation  to  exist  in  them- 
selves-^in  the  representatives  of  a  few  Societies,  instituted 
to  obtain  it  for  the  country  at  large  ? — if  they  were  them- 
selves the  nation,  why  should  the  language  of  every  resolu- 
tion be  that  rc^ason  ought  to  be  their  grand  engine  for  the 
accomplishment  of  their  object,  and  should  be  directed  to 
convince  the  nation  to  speak  to  parliament  in  a  voice  that 
must  be  heard  ?  The  proposition,  therefore,  is  too  gross  to 
cram  down  the  throats  of  the  English  people,  and  this  is  Ae 
Prisoner's  security.  Here  again  he  feels  the  advantage  of 
our  free  administration  of  justice  :  this  proposition^  on  which 
so  much  depends,  is  not  to  be  reasoned  upon  on  parchment^ 
to  be  delivered  privately  to  magistrates  for  private  judgment: 
no — ^he  has  the  privilege  of  appealing  aloud,  as  he  now  appeals 
by  me,  to  an  enlightened  assembly,  lull  of  eyes,  and  ears,  and 
intelligence^  where  speaking  to  a  Jury  is,  in  a  manner,  speak- 
mg  to  a  nation  at  large,  and  flying  for  sanctuary  to  its  imiversal 
justice. 

Gentlemen,  the  very  work  of  Mr.  Paine,  under  the  ban- 
ners of  which  this  supposed  rebellion  was  set  )Sn  foot,  refiites 
the  charge  it  is  brought  forward  to  support :  for  Mr.  Paine, 
in  his  preface,  and  throughout  his  whole  book,  reprobates  the 
use  of  force  against  the  most  evil  governments ;  the  contrary 
was  never  imputed  to  him.— If  his  book  had  been  written 
in  pursuance  of  the  design  of  force  and  rebellion,  with  which 
it  is  now  sought  to  be  connected,  he  would,  like  the  Pri- 
soners, have  been  charged  with  an  overt  act  of  high  treason ; 
but  such  a  proceeding  was  never  thought  of.  Mr.  Paine  was 
indicted  for  a  misdemeanor,  and  the  misdemeanor  was  argued 
to  consist  not  in  the  falsehood  that  a  nation  has  no  right  to 
choose  or  alter  its  government,  but  in  seditiously  exciting  the 
nation,  without  cause,  to  exercise  that  right.  A  learned 
Lord  (Lord  Chief  Baron  Macdonald,)  now  on  this  Bench,  ad- 
dressed the  Jury  as  Attorney  General  upon  this  principle  : 
his  language  was  this: — The  question  is  not,  what  the  people 
have  a  right  to  do,  for  the  people  are,  undoubtedly,  the 
foundation  and  origin  of  all  government;  but  the  charge  is, 
for  seditiously  calhng  upon  the  people,  without  cause  or  rea- 
son'to  exercise  a  right  which  would  be  sedition,  supposing 
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die  right  to  be  in  tjiem :  for  th^gh  the  people  migibt  have  a 
rig^t  to  do  the  thing  suggeste^df  and  though  they  are  not  ex- 
CHed  JK>  the  doing  it  by  force  and  rebellion,  yet,  as  the  sag- 
gettion  goes  to  unsettle  the  State^  the  propagation  of  sucn 
docdrioes  is  seditious.  There  is  dq  other  way,  undoubtedly 
of  describing  that  charge.  I  ain  not  here  entering  into  the 
application  of  it  to  Mr.  Paine,  whose  Counsel  I  was,  and  who 
has  been  tried  already.  To  sav  that  the  people  have  a  right 
to  change  their  government,  is  indeed  a  truism ;  every  body 
knows  It,  and  they  exercised  the  rig^t,  otherwise  the  King 
could  not  have  had  his  establishment  amongst  us«  If,  there- 
fore, I  stir  up  individuals  to  oppose  by  force  the  general  will 
sealed  in  the  government,  it  may  be  treason ;  but  to  induce 
changes  in  a  government,  by  exposing  to  a  whole  nation  its  er- 
rors and  imperfections,  can  have  no  bearing  upon  such  an  of- 
fbnce—- the  utmost  which  can  be  made  of  it  is  a  misdemeanor, 
and  that  too  depending  wholly  upon  the  judgment  which  the 
Jury  may  form  of  the  intention  of  the  writer.— The  Courts^  for 
a  long  time^  indeed,  assumed  to  themselves  the  province  of 
deciding  upon  this  intention,  as  a  matter  of  law,  coi^:luaively 
inferring  it  from  the  act  of  publication :  I  say  the  Courts  as- 
sumed ity  though  it  was  not  the  doctrine  of  Lord  Mansfield, 
but  handed  down  to  him  from  the  precedents  of  Judges  be- 
fore his  time  :  but  even  in  that  case,  though  the  publication 
was  the  crime,  not,  as  in  this  case,  the  intention,  aiAl  though 
the  quality  of  the  thing  charged,  when  not  rebutted  by  evi- 
dence for  the  Defendant,  had  so  long  been  considered  to  be 
a  legal  inference,  yet  the  Legislature,  to  support  the  province 
of  the  Jury,  and  in  tenderness  for  liberty,  has  lately  altered 
die  law  upon  this  important  subject.  If,  therefore,  we  were 
not  assembled,  as  we  are5  to  consider  of  the  existence  of  high 
treason  against  the  King^s  life,  but  only  of  a  misdemeanor  tor 
seditiously  disturbing  his  title  and  establishment,  by  the  pro- 
ceedings of  a  reform  in  Parliament,  I  should  think  the  Crown 
upon  ^e  very  principle  which,  under  the  libel  law,  must  now 
govern  such  a  trial,  quite  as  distant  from  its  mark ;  because, 
in  my  opinion^  #iere  is  no  way  by  which  His  Majesty's  title 
can  more  firmly  be  secured,  or  by  which  (above  all,  in  our 
times)  its  permanency  can  be  better  established,  than  by  pro- 
moting a  more  full  and  equal  representation  of  the  people,  by 
peaceable  means ;  and  by  what  other  means  has  it  been  sought, 
m  this  instance,  to  be  promoted  ? 

Gentlemen,  when  the  members  of  this  Convention  were 
seized,  did  they  attempt  resistance  ?-~Pid  they  insist  upon 
their  privileges  as  subjects  under  the  laws,  or  as  a  parliament 
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enacting  laws  for  others  ?— -If  they  hdd  said  or  done  aily  xhSasg 
to  give  colour  to  such  an  idea,  there  needed  no  ftpies  to  con- 
vict them  ;—the  Crown  could  have  given  ample  indemnity 
for  evidence  from  amongst  themselves  :  the  Societies  con- 
sisted of  thousands  and  thousands  of  persons,  some  of  whom, 
upon  any  c;alcuIation  of  human  nature,  might  have  been  pro* 
duced  :  the  delegates^  who  attended  the  meetings,  could  not 
be  supposed  to  have  met,  with  a  different  intention  from  those 
who  sent  them ;  and,  if  the  answer  to  that  is,  that  the  consti- 
tuents are  involved  in  the  guilt  of  their  representatives^  we 
get  back  to  the  monstrous  position  which  I  observed  you  he* 
fore  to  shrink  hackfrom^  -with  visible  horror^  when  I  stated  itf 
namely5  the  involving  in  the  fate  and  consequence  of  this  sin- 
gle trisd  every  man,  who  corresponded  with  these  Societies,  or 
who,  as  a  member  of  Societies  in  any  part  of  the  kingdosv 
consented  to  the  meeting  which  was  assembled,  or  which  was 
in  prospect  ;--4)ut,  I  thank  God,  I  have  nothing  to  fear  from 
such  hydras,  when  I  see  before  me  such  just  and  honourable 
men  to  hold  the  balance  of  justice. 

Gentlemen,  the  dissolution  of  this  parliament  speaks  as 
strong  a  language  as  its  conduct  when  sitting.  How  was  it 
dissolved  i  When  the  magistrates  entered^  Mr.  Skirving  was 
in  the  chair,  which  he  refused  to  leave : — ^he  considered  and 
asserted  his  conduct  to  be  legal,  and  therefore  informed  the 
9nagisti*ate  he  must  exercise  his  authority,  that  the  dispersion 
might  appear  to  be  involuntary,  and  that  the  subject,  disturbed 
in  his  rights,  might  be  entitled  to  his  remedy. — ^The  magis- 
trate on  this  took  Mr.  Skirving  by  the  shoulder,  who  imme- 
diately obeyed ;  the  chair  was  quitted  in  a  moment,  and  this 
great  parliament  broke  up.  What  was  the  eifect  of  all  this 
proceeding  at  the  time,  when  whatever  belonged  to  it  must 
have  been  best  understood  ?— Were  any  of  the  parties  indicted 
for  high  treason  ?— Were  they  indicted  even  for  a  breach  of 
the  peace  in  holding  the  Convention? — None  of  these  things. 
— ^The  law  of  Scotland,  arbitrary  as  it  is,  was  to  be  disturbed 
to  find  a  name  for  their  offence,  and  the  rules  of  trial  to  be 
violated  to  convict  them; — they  were  denied'their  challenges 
to  their  Jurors,  and  other  irregularities  were  introduced,  so 
as  to  be  the  subject  of  complaint  in  the  House  of  Commons. 
— Gentlemen,  in  what  I  am  saying,  I  am  not  standing  up  to 
vindicate  all  that  they  published  during  these  proceedings, 
more  especially  those  which  were  written  in  consequence  of 
the  trials  I  have  just  alluded  to;  but  allowance  must  be  made 
for  a  Htate  of  heat  and  irritation : — they  saw  men  whom  they 
believed  to  be  persecuted  for  what  they  believed  to  be  inno- 
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eent  ^--pthey  saw  them  ihi  victims  of  sentences  which  mapjr 
would  consider  as  equivalent  to,  if  not  "tirorse  than,  judgment 
of  treason :  sentences  which,  at  all  events,  had  never  existed 
before,  and  such  iks,  I  believe,  never  will  again  with  impimity. 
But  since  I  am  on  the  subject  of  intention^  I  shall  conduct 
n^aeli  with  the  same  moderation  which  I  have  been  prescri- 
Inng ;  I  will  cast  no  aspersions,  but  shall  content  myself  with 
lamtmting  that  these  judgments  were  productive  of  conse- 
quences, which  rarely  follow  from  authority  discreetly  exer- 
cised* How  easy  is  it  then  to  dispose  of  as  much  of  the 
evidence  as  consumed  half  a  day  in  the  anathemas  against  the 
$QOtch  Judges  !  It  appears  that  they  came  to  various  resolu- 
tions concerning  them ;  some  good^  some  bad,  and  all  of  them 
irregular.  Amongst  others  they  compare  them  to  Jefferies, 
and  wish  that  they,  who  imitate  his  example,  may  meet  his 
lute*"— What  then  I — Irreyerend  expressions  against  Judges 
are  not  acts  of  high  treason !- — If  they  had  assembled  round 
the  Court  of  Justiciary,  and  hanged  them  in  the  executionof 
their  offices,  it  would  not  have  been  treason  .within  the 
statute.-*-— I  am  no  advocate  for  disrespect  to  Judges,  and 
think  that  it  is  dangerous  to  the  public  order ;  but,  putting 
aside  the  insult  upon  the  Judges  now  in  authority,  the  repro- 
bation of  Jefferies  is  no  libel,  but  an  awful  and  useful  me* 
meoto  to  wicked  men*  Lord  Chief  Justice  Jefferies  denied 
the  privilege  of  English  law  to  an  innocent  man*  He  refused 
it  to  Sir  Thomas  Armstrong,  who  in  vain  pleaded,  in  bar  of 
his  outlawry,  that  he  was  out  of  the  realm  when  he  was  ex*^. 
acted* — (an  objection  so  clear,  that  it  was  lately  taken  for 
granted,  in  the  case  of  Mr*  Purefoy*)  The  daughter  of  this 
unfortunate  person,  a  lady  of  honour  and  quality,  came  pub- 
licly into  Court  to  supplicate  for  her  father ;  and  what  were 
the  effects  of  her  supplications,  and  of  the  law  in  the  mouth 
of  the  Prisoner  ?  **  Sir  Thomas  Armstrong,"  said  Jeiferies, 
^  you  may  amuse  yourself  as  much  as  you  please  with  the 
*<  idea  of  your  innocence^  but  you  are  to  be  hanged  next 
*^  Friday ;" — -and,  upon  the  natural  exclamation  of  a  daugh- 
ter at  this  horrible  outrage  against  her  parent,  he  said,  ^^  1  ake 
^  that  woman  out  of  Court;"  which  she  answered  by  a 
prayer,  that  God  Almighty's  judgments  might  light  upon 
him*  Gentlemen,  they  did  light  upon  him  ;  and  when,  after 
bis  death,  which  speedily  followed  this  transaction,  the  mat- 
ter was  brought  before  the  House  of  Commons,  under  that 
glorious  Revolution  which  is  asserted  throughout  the  pro-< 
ceedings  before  you,  the  judgment  against  Sir  Thomas  Arm- 
strong was  declared  to  be  a  murder  under  colour  of  justice  !* 
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Sir  Robert  Sawyer,  die  Attorney  General,  was  ex|^«d' the 
House  of  Commons  for  his  miadenieanor  in  refusing  the  writ 
of  error, — and  the  executors  of  JefFeries  were  commanded 
to  make  compensation  to  the  widow  and  the  daughter  of  the 
deceased.  These  are  great  monuments  of  justice  i-r-and^al- 
though  I  by  no  means  approve  of  harsh  expressions  against 
authority,  which  tend  to  weaken  the  holdings  of  society,  yet 
let  us  not  go  beyond  the  mark  in  our  restraints,  nor  suppose 
that  men  are  dangerously  disaffected  to  the  government^  be- 
cause they  feel  a  sort  of  pride  and  exuhation  in  events,  which 
constitute  the  dignity  and  glory  of  their  country* 

Gentlemen,  this  resentment  against  the  proceedings  of  the 
Courts  in  Scotland,  was  not  confined  to  those  who  were  the  ob« 
jects  of  them ;  it  was  not  confined  even  to  the  friends  of  a  re« 
form  in  Pariiament— — a  benevolent  public,  in  both  parts  of  the 
island<»  joined  them  in  the  complaint ;  and  a  gentleman  of -great 
moderation,  and  a  most  inveterate  enemy  to  ParUameotaiy 
reform,  as  thinking  it  not  an  improvement  of  the  govern* 
ment,  but  nevertheless  a  lover  of  his  country  and  its  in* 
suited  justice,  made  the  convictions  of  the  delegates  the  sld>* 
ject  of  a  public  inquiry  tT-I  apeak  of  my  friend  Mr*  Wil^ 
liam  Adam,  who  brought  these  judgments  of  the  Scotch 
Judges  before  the  House  of  Commons — ^arraigned  them  as 
'  contrary  to  law,  and  proposed  to  reverse  th^n  by  the  au^ 
thority  of  Parliament.  Let  it  not  then  be  matter  of  wonder, 
that  these  poor  men,  who  are  the  immediate  victims  of  this 
injustice,  and  who  saw  their  brethren  expelled  from  their 
country  by  an.  unprecedented  and  questionable  judgment, 
should  feel  like  men  on  the  subject,  and  express  themselves 
as  they  felt* 

Gentlemen,    amidst   the  varioua   distresses   and   embar- 
rassments which  attend  my  present  situation,  it  is  a  great 
consolation  that  I  have  marked  from  the  beginning,  your  vi« 
gtlant  attention   and   your    capacity  to  understand  ;    it  is, 
therefore,  with  the  utmost  confidence  that  I  ask  you  a  few 
plain  questions,  arising  out  of  the  whole  of  these    Scotch 
proceedings.-— In  the  first  place,  then,  do  you  believe  it  to 
be  possible^  diat,  if  these  men  had  really  projected  the  Con* 
vention  as  a  traitorous  usurpation  of  the  authorities  of  Par- 
liamenty  they  would  have  invited  the  Friends  of  the   Peo- 
ple, in  Frith  Street,  to  assist  them,  when  they  knew  that 
this  &ciety  was  determined  not  to  seek  the  reform  of  the 
tconstinition,  but  by  means  that  were  constitutional,  and  from 
whom  they  could  neither  hope  for  support  nor  concealment  of 
evil  purposes  ?*-*!  ask  yon  next,  if  their  otgects  had  been 
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traitpipuat  would  they  have  given  them,  without  dUsguise  or 
colour,  to  the  public  and  to  the  government,  in  evtry  com- 
mon newspaper  ?  And  yet  it  is  so  far  from  being  a  charge 
against  them,  that  they  concealed  their  objects  by  hypo* 
crisy  or  guarded  conduct,  that  I  have  been  driven  to  admit 
the  justice  of  the  complaint  against  them,  for  unnecessary  in- 
flammation and  exaggeration. — I  ask  you  farther,  whether, 
if  the  ppoceedingSy  thus  published  ^nd  exaggerated,  had 
^ppesMTed  to  Government^  who  knew  every  thing  belonging 
to  them,  in  the  light  they  represent  thpm  to  yowfQ'daijs  they 
could  possibly  h^ive  slept  oyer  them  with  such  complete  in- 
diiference  and  silence  ?  For  it  is  notorious,  that  after  this 
Convention  had  been  held  at  Edinburgh  ;  after,  in  short, 
every  thing  had  been  said,  written,  and  transacted,  on  which 
I  am  now  commenting,  and  after  Mr.  Paine's  book  had  beca 
Cor.  above  a  year  in  universal  circulation,— ^y,  up  to  the  ve- 
xy  day  when  Mr.  Grey  gave  notice,  in  the  Ho|ise  of  Com- 
mons, of  the  intention  of  the  Friends  of  the  People  for  £^ 
reform  in  Parliament^  there  was  not  even  a  single  in- 
dictment on  the  file  for  a  misdemeanor;  but^  from  tha^ 
moment,  when  it  was  seen  that  the  cause  was  not  beat  down 
or  abandoned,  the  proclamation  made  its  appearance,  and  all 
the  proceedings  that  followed  had  their  birth. — I  ask  you, 
laatlyj  Gentlemen,  whether  it  be  in  human  nature,  that  a  fe>v 
unprotected  men,  conscious  in  their  own  minds,  that  they 
had  been  engaged  and  detected  in  a  detestable  rebellion  to 
cut  off.  the  King,  to  destray  the  administration  of  justice, 
and  to  subvert  the  whole  fabric  of  the  government,  should 
turn  round  upon  their  country,  whose  ruin  they  had  pror 
jected,  and  whose  most  obvious  justice  attached  on  them, 
complaining,  forsooth^  that  their  delegates,  taken  by  ma- 
gistrates in  the  very  ^ct  of  high  treason,  had  been  harsh- 
ly and  illegally  interrupted  in  a  meritorious  proceeding  f 
The  history  of  mankind  never  furnished  an  instance,  nor 
ever  will,  of  such  extravagant,  preposterous,  and  unnatural 
conduct !  No,  no.  Gentlemen :  all  their  hot  blood  was 
owing  to  their  firm  persuasion,  dictated  by  conscious  in- 
nocence, that  the  conduct  of  their  delegates  had  been  Ic- 
gpd,  and  plight  be  vindicated  against  tht;  magistrates  who 
obstructed  them  : — in  that  they  might  be  mistaken  ;— -I 
am  not  aimiiDg  that  point  at  present :  if  they  are  hereafter 
indicted  for  a  misdemeanor,  and  I  am  Counsel  in  that 
cause,  1  will  then  tell  you  what  I  think  of  it  : — sufHcieni 
for  the  day  js  the  good  or  evil  of  it, — it  is  sufficient,  for 
xhe  present  one,  that  the  legality  or  illegality  of  the  busi- 
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ness  has  no  relation  to^the  crime  that  is  imputed  to  the  Pri« 
sonert 

The  next  matter  that  is  alleged  against  the  authors  of 
the  Scotch  Convention^  and  the  societies  which  supported  it, 
is,  their  having  s^nt  addresses  of  friendship  to  the  Conven- 
tion of  France.  These  addresses  are  considered  to  be  a  de- 
cisive proof  of  republican  combination,  verging  closely  ift 
themselves  upon  an  overt  act  of  treason.— ^Gentlemen,  if 
the  dates  of  these  addresses  are  attended  to,  which  come  no 
lower  down  than  November  1792,  we  have  only  to  la- 
ment, that  they  are  but  the  acts  of  private  subjects,  and  that 
they  were  not  sanctioned  by  the  State  itself.^— The  French  na- 
iion,  about  that  period,  under  their  new  constitution,  or 
under  their  new  anarchy,  call  it  which  you  will^  were  ne- 
vertheless most  anxiously  desirous  of  maintaining  peace  with 
this  country^*But  the  King  was  advised  to  witndraw  his 
Ambassador  <from  France,  upon  the  approaching  catastro- 
phe of  its  most  unfortunate  Prince  :— an  event  which,  how- 
ever to  be  deplored,  was  no  justifiable  cause  of  offence  to 
Great  Britain.  France  desired  nothing  but  the  regenetatioa 
of  her  own  government;  and  if  she  mistook  the  road  to  her 
prosperity,  what  was  that  to  us  ?— —  But  it  was  alleged 
against  her  in  Parliament,  that  she  had  introduced  spies 
amongst  us,  and  held  correspondence  with  disaffected  per* 
sons,  for  the  destruction  of  our  constitution  :  this  was  the 
charge  of  our  Minister,  and  it  was  therefore  held  to  be 
just  andneces8ary,for  the  safety  of  the  country,  to  hold  France 
at  arm^s  length,  and  to  avoid  the  very  contagion  of  contact  with 
her  at  the  risk  of  war.— -But,  Gentlemen,  this  charge  agaunst 
France  was  thought  by  many,  to  be  supported  by  no  better 
proofs  than  those  against  the  Prisoner.«^In  the  public  corres- 
pondence of  the  Ambassador  from  the  French  Kmg,,  and  upon 
his  death5  as  a  Minister  frotn  the  Convention,  wiw  His  Ma- 
jesty's Secretary  of  State,  documents  which  lie  upon  the 
table  of  the  House  of  Commons*  and  which  may  be  made 
evidence  in  the  cause,  the  Executive  Council  repelled  with 
indignation  all  the  imputations,  which  to  this  very  hour  are 
held  out  as  the  vindications  of  quarrel.  **•  If  there  be  such 
'*•  persons  in  England,^'  says  Mqpsieur  Chauvelin— ^'  has 
*''  not  England  laws  to  punish  them  ? — France  disavows  them 
*'*^  — 4uch  men  are  not  Frenchmen.^'—- The  same  correspon- 
dence conveys  the  most  solemn  assurances'of  friend^p  down 
to  the  very  end  of  the  year  1792 — a  period  subsequent  to 
all  the  correspondence  and  addresses  com[dained  of. — ^Whe- 
ther these  assurances  were  futhful  or  otherwisev*— whether  it 
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would  have  been  prudent  to  have  depended  on  them  or  other- 
wise,— ^whether  the  war  was  advisable  or  unadvasable, — are 
({uestions  over  which  we  have  no  jurisdiction ;— I  only  desire 
to  bring  to  vour  recollection^  that  a  man  may  be  a  friend  to 
the  rights  of  humanity  and  to  the.  imprescriptible'  rights  of 
social  man,  which  is  nOw  a  term  of  derision  and  contempt, 
that  he  may  feel  to  the  very  soul  for  a  nation  beset  by  tW 
sword  of  despots,  and  yet  be  a  lover  of  his  own  country  and 
its  constitution. 

Gentlemen,  the  same  celebrated  person,  of  whom  I  have 
had  occasion  to  speak  so  frequently,  is  the  best  and  brightest 
illustration  of  this  truth.  Mr.  Burke^  indeed,  went  a  great 
deal  further  than  requires  to  be  pressed  into  the  present  ar- 
gument; for  he  maintained  the  cause  of  justice  and  of  truth, 
against  all  the  perverted  authority  and  rash  violence  of  his 
country,  and  expressed  the  feelings  of  a  Christian  and  a 
patriot  in  the  very  beat  of  the  American  war ;  boldly  hold- 
ing forth  our  victories  as  defeats,  and  our  successes  as  cala- 
mities and  disgraces.  ^^  It  is  not  instantly,''  said  Mr.  Burke, 
^  diat  I  can  be  brought  to  rejoice,  when  I  hear  of  the  slaugh- 
^  ter  and  captivity  of  long  lists  of  those  names  which  have 
^*  been  familiar  to  my  ears  from  my  infancy,  and  to  rejoice 
**  that  they  have  fallen  under  the  sword  of  strangers,  whose 
^  barbarous  appellations  I  scarcely  know  how  to  pronounce* 
"  The  glory  acquired  at  the  White  Plains  by  Colonel  Railk^ 
*^  has  no  charms  for  me ;  and  I  fairly  acknowledge,  that  I 
**  have  not  yet  learned  to  delight  in  finding  Fort  Kniphausen 
^^  in  the  heart  of  the  British  dominions."  If  this  had  been 
said  or  written  by  Mr.  Yorke  at  Sheffield,  or  by  any  other 
member  of  these  societies,  heated  with  wine  at  the  Globe 
Tavern,  it  would  have  been  trumpeted  forth  as  decisive  evi- 
dence of  a  rebellious  spirit,  rejoicmg  in  the  downfall  of  his 
country ;  yet  the  great  author  whose  writings  I  have  bor- 
rowed from,  approved  himself  to  be  the  friend  of  this  nation 
at  that  calamitous  crisis^  and  had  it  pleased  God  to  open  the 
understandings  of  our  rulers,  his  wisdom  might  have  averted 
the  storms  that  are  now  thickening  around  us.  We  must  not, 
therefore,  be  too  severe  in  our  strictures  ypon  the  opinions 
and  feelings  of  men  as  they  regard  such  mighty  public 
questions.— The  interests  of  a  nation  may  often  be  one 
thing,  and  the  interests  of  its  government  another ;  but  the 
interests  of  those  who  hold  government  for  the  hour  is  at  all 
times  different  from  either.  At  the  time  many  of  the  papers 
before  you  were  circulated  on  the  subject  of  the  war  with 
France,  many  of  the  best  and  wisest  men  in  this  kingdom 
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began  to  be  driven  by  our  situation  to  dieae  melancholy  rt>^ 
flections ;  and  thousands  of  persons,  the  most  firmly  atteudied 
to  the  principles  of  our  constitution,  and  who  never  were 
members  of  any  of  these  societies,  considprod,  and  still  cob« 
sider,  Great  Britain  as  the  aggressor  against  France  ;•— they 
considered,  and  still  consider,  that  she  had  a  right  to  choose 
a  government  for  herself,  and  that  it  was  contrary  ta  the  first 
principles  of  justice,  and,  if  possible,  still  more  repugnant 
to  the  genius  of  our  own  free  constitution,  to  combine  with 
despots  for  her  destruction  :  and  who  knows  but  that  the 
external  pressure  upon  France  may  have  been  the  cause  of 
that  unheard-of  state  of  society  which  we  complain  of  ?-^ 
who  knows,  but  that,  driven  as  she  has  been  to  exertioas 
beyond  the  ordinary  vigour  of  a  nation,  it  has  not  been  the 
parent  of  that  unnatural  and  giant  strength  which  threatens 
the  authors  of  it  with  perdition  \  These  are  melan- 
choly considerations,  but  they  may  reasonably,  and  at  all 
events,  be  lawfully  entertained.— —We  owe  obedience  to 
Government  in  our  actions^  but  surely  our  opiniom  are 
free. 

Gentlemen,  pursuing  the  order  of  time,  we  are  arrived  at 
length  at  the  proposition  to  hold  another  Convention^  rvhrch^ 
with  the  supposed  support  of  it  by  force^  are  the  only  overt 
acts  of  high  treason  charged  upon  this  nfc^r^— For,  strange 
as  it  may  appear,  there  is  no  charge  whatever  before  you  of 
any  one  of  those  atsts  or  writings,  the  evidence  of  whidi 
consumed  so  many  da^^in  reading,  and  which  has  already 
nearly  consumed  my  strength  in  only  passing  them  in  review 
before  you. — If  every  line  and  letter  of  all  the  writings  I 
have  been  commenting  upon  were  admitted  to  be  traitorous 
machinations,  and  if  the  Convention  in  Scotland  was  an  open 
rebellion,  it  is  conceded  to  be  foreign  to  the  present  purpose; 
unless  as  such  criminality  in  them  might  show  the  views  and 
objects  of  the  persons  engaged  in  them: — on  that  princifde 
only  the  Court  has  over  and  over  again  decided  the  evi- 
dence of  them  to  be  admissible  ;  and  on  the  same  princi[de 
I  have  illustrated  them  in  their  order  as  they  happened, 
that  I  might  lead  the  Prisoner  in  your  view  tip  to  the  veiy 
point  and  moment  when  the  treason  is  supposed  to  have 
burst  forth  into  the  overt  act  for  which  he  is  arraigned  before 
you. 

The  transaction  respecting  this  second  Convention,  which 
constitutes  the  principal,  or  more  properly  the  only  overt  act 
in  the  Indictment,  lies  in  the  narrowest  compass,  uid  is  cloud- 
ed with  no  ambiguity.     I  admit  freely  every  act  which  is  im- 
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pmed  todi^  Prisoner^  and  listen  not  so  much  with  fear  as 
with  curiosity  and  wonder,  to  the  treason  sought  to  be  con*- 
nected  with  it. 

You  witl  recollect  that  the  first  ifnotion  towards  the  hold<* 
ing  of  a  second  Convention,  originated  in  a  letter  to  the  Pri- 
soner from  ai  country  correspondent,  in  which  the  legality  of 
the  former  was  vindicated,  and  its  disp^rsioif  fomented  x — thift 
letter  was  answered  on  the  2rth  of  Mdrch  1794,  and  was 
read  to  you  in  the  Crovm^s  evidence  in  these  words  : 

"  CiTizEK,  March  27,  179*. 

**  I  am  directed  by  the  London  Corresponding  Society  to 
**  transmit  the  following  Resolutions  to  the  Society  for  Con- 
^  stitutional  Information,  and  to  request  the  sentiments  of 
*f  that  Society  respecting  the  important  measures  which  the 
*^  present  juncture  of  affairs  seems  to  require. 

**  The  London  Corresponding  Society  conceives  that  the 
**  moment  is  arrived,  when  a  full  and  explicit  declaration  is 
•*  necessary  from  all  the  friends  of  freedom— -whether  the  late 
*'  illegal  and  unheard  of  prosecutions  and  sentences  shall  de- 
^  termine  us  to  abiandon  our  cause^  or  shall  excite  us  to  pur- 
^  sue  a  radical  reform,  with  an  ardour  proportioned  to  the 
*  magnitude  of  the  object,  and  with  a  zeal  as  distinguished 
"  on  our  parts  as  the  treachery  of  others  in  the  same  glorious 
**  caiise  is  notorious.  The  Society  for  Constitutional^Intbr- 
•*  mation  is  therefore  required  to  determine  whether  or  no 
•'  they  will  be  r^ady,  when  called  upon,  to  act  in  conjunction 
*'  with  this  and  other  societies  to  obtain  a  fair  representation 
**  df  the  PEOPLE — whether  they  concur  with  us  in  Seeing 
**  tMp  necessity  of  a  speedy  Convention^  for  the  purpose  ofob'* 
**  tainingy  in  a  constitutional  and  legal  method^  a  redress  of 
**  those  grievances  under  which  we  at  present  labour^  andwhidi^ 
*♦  Can  only  be  effectually  removed  by  a  full  and  fair  rep^sen^ 
**  tation  ofthepeopk  of  Great  Britain*  The  London  Cor- 
•*  responding  Society  cannot  but  remind  their  friends  that 
•*  the  present  crisis  demands  all  the  prudence,  unanimity, 
•*  and  vigour,  that  may  or  can  be  exerted  by  MEN  and  Bri~ 
**  tons ;  nor  do  they  doubt  but  that  manly  firmness  and  con- 
•*  sistency  will  finally,  and  they  believe  shortly,  terminate  in 
*^  the  full  accomplishment  of  all  their  wishes. 
*^  I  am.  Fellow-citizen, 

^*  (In  my  humble  measure,) 

"  A  friend  to  the  Rights  of  Man, 
(Signed)  "  T.  Hardy,  Secretary.'* 

They^en  resolve  that  there  is  ho  security  for  the  continu- 
ance of  any  rig^t  but  in  equ^dity  ot  knvsf  not  in  equality 
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of  property^  the  ridiculous  bugbear  fay  which  you  arc  to  be 
frightened  into  injustice ;— on  the  contrary,  throughout  eVety 
part  of  the  proceedings^  and  most  ^emphatically  in  Mn 
Yorke's  speech,  so  much  relied  on,  the  beneficial  subordina- 
tions of  society,  the  security  of  property,  ahd  the  prosperity 
of  the  landed  and  commercial  interests,  are  held  forth  as  t^ 
very  objects  to  be  attained  by  the  reform  in  the  representation 
which  they^soughtfor.  ' 

In  examining  this  first  moving  towards  a  second  Conven* 
tion,the  first  thing  to  be  considered  is,  what  reason  there  is, 
from  the  letter  I  have  just  read  to  you,  or  from  any  thing 
that  appears  to  have  led  to  it,  to  suppose  that  a  different  sort 
of  Convention  was  projected  from  that  which  had  been  before 
assembled  and  dispersed^  The  letter  says  another  British 
Convention ;  and  it  describes  the  same  objects  as  the  first- 
compare  all  the  papers  for  the  calling  this  second  Convention 
with  those  for  assembling  the  first,  and  you  will  find  no  dif- 
ference, except  that  they  mixed  widi  them  (extraneous  and 
libellous  matter,  arising  obviously  from  the  irritation  produ- 
ced by  the  sailing  of  the  transports  withdieir  brethren  con- 
demned to  exile.  These  papers  have  already  been  consider- 
ed, and  separated,  as  they  ought  to  be,  from  the  charge* 

I  will  now  lay  before  you  all  the  remaining  operations  of 
this  formidable  conspiracy  up  to  the  Prisoner's  imprisonmeiit 
in  the  Tower.  Mr.  Hardy  having  received  the  letter  just 
adverted  to,  regarding  a  second  Convention,  the  Correspond* 
ing  Society  wrote  the  letter  of  the  27th  of  iViarch^  and  which 
was  found  in  his  hand-writing,  and  is  published  in  the  first 
Report,  page  11.  This  letter^  enclosing  the  Resolutions  they 
had  come  to  upon  the  subject,  was  considered  by  the  Consti* 
tutional  Society  on  the  next  day,  the  28th  of  March,  the  ordi- 
nary day  for  their  meeting,  when  they  sent  an  answer  to  the 
Corresponding  Society,  informing  them  that  they  had  receiv- 
ed their  communication,  that  they  heartily  concurred  with' 
them  in  the  objects  they  had  in  view,  and  invited  them  to 
send  a  delegation  of  their  members  to  confer  with  them  on 
the  subject. 

Now,  what  were  the  objects  they  concurred  in,  and  what 
was  to  be  the  subject  of  conference  between  the  Societies  by 
their  Delegates  ?  Look  at  the  letter,  which  distinttly  ex- 
presses its  objects,  and  the  means  by  which  they  sou^t  to 
effect  them' :— had  these  poor  men  (too  numerous  to  meet  all 
together,  artd  therefore  renewing  the  cause  of  Parliamentaiy 
Reform  by  delegation  from  the  Societies)  any  reason  to  sup- 
pose, that  they  M'ere  involving  themselves  in  Ae  pains  of 
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treaton^  and  tbat  they  were  compassing^-  the  King's  deaths 
when  they  were Tedeeming  (as  they  thought)  his  authority 
from  probable  downfall  and  ruin?     Had  treason  been  impu- 
ted to  the  Delegates  before  ?-^ad  the  imagining  the  death 
of  the  King  ever  been  suspected  by  any  body? — ^^Or  when 
they  were  prosecuted  for  misdemeanors,  was  th^  prosecution 
considered  as  an  indulgence  conferred  upon  men  whose  lives 
had  been  forfeited  ? — And  is  it  to  be  endured,  then,  in  this 
free  land,  made  free  too  by  the  virtue  of  our  forefathers,  who 
placed,  the  King  upon  his  throne  to  maintain  this  freedom, 
that  forty  or  fifty  thousand  people,,  in  the  different  parts  of 
the  kingdom,  assembling  in  their  little  Societies  to  spread 
useful  knowledge,  and  to  diffuse  the  principles  of  liberty, 
which  the  more  widely  they  are  spread,  the  surer  is  the  con- 
dition of  our  free  .government,  are  in  a  moment,  without 
warning,  without  any  law  or  principle  to  warrant  it,  and 
without  precedent  or  example,  to  be  branded  as  traitors,  and 
to  be  decimated  as  viaims  for  punishment !— The  Constitu- 
tional Society  having  answered  the   letter  of  the  27th  of 
March,  in  the  manner  I  stated  to  you : — Committees^  from 
each  of  the  two  Societies,  were  appointed  to  confer  together* 
The  Constitutional  Society  appointed  Mr.  Joyce,  Mr.  Kidd^ 
Mr*  Wardle^  and  Mr*  Holcroft,  all  indicted ;  and  Mr.  Sharpe, 
the  celebrated  engraver,  not  indicted,  but  examined  as  a  wit- 
ness by  the  Crown  :— five  were  appointed  by  the  Correspond- 
ing Society  to  meet  these  gentlemen^  viz.  Mr.  Baxter^  Mr. 
Moore,  Mr.  Thelwall,  and  Mr.  Hodgson,  all  indictedj  and 
Mr.  Lovatt^  against  whom  the  bill  was  thrown  out.    These 
gentlemen  met  at  the  house  of  Mr.  ThelwaU  on  the  lUh  of 
April,  and  there  published  the  resolutions  already  compiented 
on,  in  conformity  with  the  general,  objects  of  the  two  Socie- 
ties, expressed  in  the  letter  of  the  27th  of  March,  and  agreed 
to  continue  to  meet  on  Mondays  and  Thursdays  for  further 
conference  on  the  subject.     The  first  Monday  was  the  14th 
of  April,  of  which  we  ^ave  heard  so  much,  and  no  meeting 
was  held  on  that  day; — the  first  Thursday  was  the   ITth  of 
April,  but  there  was  no  nieeting; — the  21st  of  April. w^s  the 
second. Mon^dsiy,  but  there  was  still  no  meeting; — the  24th  of 
April  was  the  second  Thursday,  when  the  five  of  the  Cor- 
responding  Society  attended,  but  nobody  coming  to  meet 
theni  from  the  other,  nothing  of  course  was  transacted ;— on 
Monday,  the  28th  of  Aprii^  three  weeks  after  their  first  ap- 
pointment, tnis  bloody  and  impatient  band  of  conspirator^ 
seeing  that  a  Convention  bill  was  in  projection,  and  that  Hes- 
sians were  landing  on  our  coasts,  af  last  assen^led  them- 
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sdves :— -and  now  we  come  to  the  poiat  of  aetiaii««-*-Gc«tle«« 
men,  they  met;-— they  shook  hands  widi  each  other ;-^they 
talked  over  the  news  and  the  pl^aures  of  the  day  ;-r-Cfaey 
wishedone  another  a  good  evenings  and  retired  to  dieir  homes; 
•—it  is  in  vain  to  hic^e  it,  they  certainly  did  M  these^ings.-^ 
The  same  alarming-  scene  was  repeated  on  the  three  lirilowisg 
days  of  meeting,  and  on  Monday,  May  the  l^h.  Would,  biH 
for  the  vigilance  of  Gt>vemmeDt,  have  probably  agaiti  taken 
place  : — ^but  on  that  day  Mr.  Hardy  was  arrested,  his  papers^ 
seized,  and  the  conspiracy  which  pervaded  this  devoted  couq* 
try  was  dragged  into  the  face  of  day*  To  be  serioiia,  Gen- 
tlemen»  you  have  literally  the  whole  of  it  before  you  in  the 
meetings,  I  have  just  stated;  ia which  you  find  ten  gentle^ 
men,  appointed  by  two  peaceable  Societies,  conversing  upon 
the  subject  of  a  constitutional  reform  in  Parliament,  puUish* 
ing  the  result  of  their  deliberations,  without  any  other  atims 
than  one  supper-knife  i  which,  when  I  come  to  the  subject  of 
arms,  I  will,  in  form>  lay  befpte  you.-*Yet  for  this,-  and  for 
this  al(Hie,  you  are  asked  to  devote  the  Prisoner  before  yooy 
and  his  unfortunate  associates,  to  the  pains  and  penalties  of 
deaths  and  not  to  death  alone,  but  to  the  eternal  stigma  and 
infamy  of  having  conceived  the  detestable  and  horrible  de- 
sign of  dissolving  the  government  of  their  country,  and  of 
striking  at  the  life  of  their  Sovereign,  who  had  never  givefl 
offence  to  them,  nor  to  any  of  his  subjects. 

Gentlemen,  as  a  conspiracy  of  this^  formidable  eictensioQi 
which  had  no  less  for  its  object  than  the  sudden  amuhikir 
tion  of  all  the  e^dsting  authorities  of  the  country,  and  of  eve* 
ry  thing  that  supported  them,  could  not  be  even  gravely 
stated  to  have  an  existence,  without  contemplation  of  force 
to  give  it  effect ;  it  was  absolutely  necessary  to  impress  v^ 
on  the  public  mind,  and  to  establish,  by  formal  evidence, 
upon  the  present  occasion,  that  such  a  force  was  aetually  in 
preparation.-^-This  most  important  and  indispensable  pan 
of  the  cause  was  attended  with  insiymountable  difficulties, 
not  only  from  its  being  unfounded  in  fact,  but  because  it 
had  been  expressly  negatived  by  the  whole  conduct  of  go- 
vernment :-*->fot  although  the  motions  of  all  these  Societies 
had  been  watched  for  two  years  together ;  though  their  spies 
had  regularly  attended,  and  collected  regular  journals  c^ 
their  proceedings  ;  yet  when  the  first  Report  was  finished, 
and  the  Habeas  Corpus  Act  suspended  upon  the  foundation 
of  the  facts  contained  in  it,  there  was  not  to  be  founds  from 
one  end  of  it  to  the  other,  even  the  insinuation  of  arms ; 
I  believe  that  this  circumstance  made  a  great  imlpressionup- 
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on  all  the  ihiiAtiig/ dkpa^ionai;ii(  part  of  the  fmUic,  and 
dittt  the  materiak  of  die  first  Report  were  thought  to  fam- 
ish but  a  slender  argument  to  support  such  a  total  eclipse  of 
liberty^  No  wonder,  then,  that  the  discovery  of  a  pike  in 
the  interval  between  the  two  ReportSj^  should  have  been 
highly  estimated.  I  mean  no  reflections  upon  Government, 
and  only  state  die  matter,  as  a  man  of  great  wit  very  public-« 
ly  reported  it;-*he  said  that  the  discoverer,  when  he  first 
beheld  the  long-looked-for  pike,  was  transported  beyond 
hiknself  with  enthusiasm  and  delight,  and  that  he  hung  over 
the  rus^  instrument  with  all  the  raptures  of  a  ford  mo- 
ther, who  embraces  her  first-bom  infant,  ^'^  and  thanks  hff 
*^  God  for  uU  htr  travail  ta»u^^ 

In  consequence  of  this  discovery,  whoever  might  have  the 
merit  of  it,  and  whatever  the  discoverer  might  have  felt  upon 
it,  persons  were  sent  by  Government  (and  properly  sent)  in- 
to all  comers  of  the  Kingdom  to  investigate  the  extent  of 
the  mischief;  the  fruit  of  this  inquiry  has  been  laid  before 
you,  and  I  pledge  myself  to  sum  up  the  evidence  which 
you  have  had  upon  the  subject,  not  by  parts,  or  by  general 
observations,  but  in  the  same  m^ner  as  the  Court  itself  must 
sum  it  up  to  you,  when  it  lays  the  whole  body  of  the  proof 
¥rith  fiddity  before  you.— Notwithstanding  all  the  declama- 
tions upon  French  anarchy,  I  think  I  may  safely  assert, 
that  it  has  been  diatincily  proved,  by  the  evidence,  that  the 
Sheffield  people  were  for  universal  representation  in  a  Bri- 
tish House  of  Commons*  This  appears  to  have  been  the 
general  sentiment,  with  the  exception  of  one  witness,  whose 
testimony  makes  the  truth  and  bona  fides  of  the  sentiments 
far  more  striking  ;  the  witness  I  allude  to  (George  Widdi- 
son,)  whose  evidence  I  shall  state  in  its  place,  seems  to  be 
a  plain,  blunt,  honest  man,  and  by  the  bye,  which  must  never 
be  forgotten  of  any  of  them,  the  Crown's  witness.^-*!  am 
not  interested  in  the  veracity  of  any  of  them,  fbr  (as  I  have 
frequently  adverted  to)  |he  Crown  must  take  them  for  bet- 
ter, for  worse ;— it  must  support  each  witness,  and  the  whole 
body  of  its  evidence  throughout.— -If  you  do  not  believe  the 
whole  of  what  is  proved  by  a  witness,  what  confidence  can 
you  have  in  part  of  it,  or  what  part  can  you  select  to 
confide  in  ?— If  you  are  deceived  in  part,— who  shall  mea- 
sure die  boundaries  of  the  deception  ? — ^This  man  says  he 
was  at  first  for  universal  suffrage  ;  Mr.  Yorke  had  persuad- 
ed him,  from  all  the  books,  that  it  was  the  best ;  but  that  he 
afterwards  saw  reason  to  think  otherwise,  and  was  not  for 
going  the  length  of  the  Duke  of  Richmond :  but  that  all  the 
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odier  SiefieUl  p^ple  were  for  th^  Puke's  phiv»  ft  fact.MB* 
firmed  by  the  cross-examination  of  ev:ei;y  one  of  the  wit- 
nesses*— You  have,  therefore,  positively  and  distinctly,  upon 
the  universal  authority  of  the  evidence  of  the  Crown,  the 
people  of  Sheffield,!^  who  are  charged  as  a^  the  head  of  a 
republican  conspiracy,  proved  to  be  associated  on  the  veiy 
principles  which,  a;t  different  times,,  have  distinguished 
the  most  eminent  persons  in  this  kingdom.;  and  the  charge 
made  upon  them  with  regard  to  arms,  is  cleared  up  by  the 
same  universal  testimony. 

You  recollect  that,  at  a  meeting  held  upon  the  Castle-hill^ 
there  were  two  parties  in  the  country,  ana  it  is  .material  U$ 
aftend  to  what  these  two  parties  ^ere*— -In  consequence 
of  the  King's  proclamation,  a  great  number  of  honouraUe, 
zealous  persons,  who  had  beea  led  by  a  thousand  artifices  to 
believe,  that  there  was  a  just  cause  of  alarm  in  the.  coun- 
try, took  very  extraordinary  steps  for  support  of  the  ma- 
^stracy. — The  publicans  were  directed  not  to  entertain  per«^ 
sons  who  were  friendly  to  a  reform  of  Parliament;  and 
alarms  of  change  and  revolution  pervaded  the  countxy^ 
which  became  greater  and  greater,  as  our  ears  were  hourly 
assailed  with  the  successive  calamities  of  France.*— -Others 
saw  things  in  an  opposite  light,  and  considered  that  these 
calamities  were  made  the  pretext  for  extinguishing  British 
liberty ; — ^heart-bumingft  arose  between  the  two  parties  ;  and 
some,  I  am  afraid  a  great  many,  wickedly^  or  ignorantly  in- 
terposed in  a  quarrel  which  zeal  had  begun.— The  Societies 
were  disturbed  in  their  meetings,  and  even  the  private  dwel- 
lings of  many  of  their  members  were  illegally  violated.-— 
It  appears  by  the  very  evidence  for  the  Crown,  by  which 
the  cause  must  stand  or  fall,  that  many  of  the  friends  «of 
reform  were  daily  insulted,— their  houses  threatened  to  be 
pulled  down,  and  their  peaceable,  meetings  beset  by  pre- 
tended magistrates,  without  the  process  of  the  law.^— These 
proceedings  naturally  suggested  the  firopriety  of  having  arms 
for  self-defence,  the  first  and  most  unquestionable  privi- 
lege, of  man,  in  or  out  of  society,  and  expressly  provided  for 
by  the  veryletter  of  English  law. — It  was  ingeniously  put  by 
the  learned  Counsel,  in  the  examination  of  a  wiavess,  that  it 
was  complained  of  amongst  them,  that  very  little  was  suffi- 
cient to  obtain  a  warrant  from  some  magistrates,  and  that 
therefore  it  was  as  well  to  be  provided  for  those  who  mi^t 
have  warrants  as  for  those  who  had  none.  Gentlemen,  I  am 
too  much  exhausted  to  pursue  or  argue  such  a  difference, 
even  if  it  existed  upon  the  evidence,  because  if  the  Socie* 
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ties  in  qoestion  (however  mistakenly)  considered  their  meet- 
ings to  be  legal,  and  the  warrants  to  disturb  them  to  be  be- 
yond the  authority  of  the  magistrate  to  grant,  they  had  a 
right,  at  the  peril  of  the  legal  consequences,  to  stand  upon 
their  defence  ;  and  it  is  no  transgression  of  the  law,  much 
less  high  treason  against  the  King^  to  resist  his  oiEcers 
lichen  they  pass  the  bounds  of  their  aUdiority.  So 
nduch  for  the  general  evidence  of  arms;  and  the  first  and 
£ist  time  that  even  the  name  of  the  Prisoner  is  connected 
with  the  subject,  is  by  a  letter  he  received  from  a  person 
of  the  name  of  Davison.  I  am  anxious  that  this  part  of 
the  case  ^hoilld  be  di^inctly  understood,  and  I  will  there- 
fore, bring  back  this  tetter  to  your  attention.  The  letter  is 
as  foHows : 

**   FELLOW-CITI2EN, 

^^  The  barefaced  aristocracy  of  the  present  Administration 
^  has  made  it  necessary  that  we  should  be  prepared  to  act 
^^  on  the  defensive,  against  any  attack  they  may  command 
*^  their  newly  armed  minions  to  make  upon  us.  A  plan  has 
**  been  hit  upon,  and,  if  encouraged  sufficiently,  will,  no 
**  doubt,  have  the  eflFect  of  furnishing  a  quantity  of  pikes  to 
^^  the  patriots,  great  enough  to  make  them  formidable. 
*'  The  blades  are  made  of  steel,  tempered  and  polished  after 
"  an  approved  form.  They  maybe  fixed  into  any  shafts 
*'  (but  Jfr  ones  are  recommended)  of  the  girt  of  the  accom- 
**  panymg  hoops  at  the  top  end^  and  about  an  inch  more  at 
♦*  the  bottom. 

**  The  blades  and  hoops  (more  than  which  cannot  properly 
"  be  sent  to  any  great  distance)  will  be  charged  one  shilling. 
*'  Money  to  be  sent  with  the  orders. 

^  As  the  institution  is  in  its  infancy,  immediate  encourage- 
**  ment  is  necessary. 

'*  Orders  may  be  sent  to  the  Secretary  of  the  Sheffield  Con- 
**  stitutional  Society.    [Struct  outm] 

^'  Richard  Davison* 
"  Sheffield,  April  24,  1794.'* 

Gentlemen,  you  must  recollect  (for,  if  it  should  escape 
you,  it  might  make  a  great  difference)  that  Davison  directs 
the  answer  to  this  letter  to  be  sent  to  Robert  Moody  at  Shef- 
field, to  prevent  post-office  suspicion;  and  that  he  also  en- 
closes in  it  a  similar  one,  which  Mr.  Hardy  was  to  forward 
to  Norwich,  in  order  that  the  Society  at  that  place  might  pro- 
vide pikes  for  themselves^  in  the  same-  manner  that  Davison 
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was  recommending,  through  Hardy,  to  the  p^ple  6f  \Loifdoikr 
'Now  what  followed  upon  the  Pi-isoner's  receiving  tht«  letter? 
—It  is  in  evidencie,  by  this  very  Moody,  to  whom  the  axis#er 
was  to  be  sent,  and  who  was  examined  as  a  witness  by  the 
Crown,  that  he  never  received  any  ansiuerio  thektter;  and; 
although  there  was  an  universal  seizure  of  papers,  no  &udi' 
letter,  nor  any  other,  appeared  to' haVe been  written;  and; 
what  is  more,  the  letter  to  Norwich,  from  DafvisoU^  encloseil 
in  his  letter  to  Hardy,  was  never  forwarded,  but  was  foutnd 
in  his  custody  when  he  was  arrested,  three  Weeks  aftenv^^utls, 
folded  up  in  the  other,  and  unopened,  a's  he  received  it.-- 
Good  God !  what  is  become  of  the  humane  sanctuary  of 
English  justice — ^where  is  the  sense  and  meaning  of  thetenfll 
proveably  in  the  statute  of  King  Edward— if  such  evidencd 
can  be  received  against  an  English  subject,  on  a  trial  for  his 
life  ?-.If  a  man  writes  a  letter  to  me  about  [iikes,  or  about 
any  thing  else,  can  I  help  it?— And  is  it  evidence  (except to 
acquit  me  of  suspicion)  when  it  appears  that  nothing  is  don6 
upon  it  ?— Mr.  Hardy  never  before  corresponded  with  Davi- 
son— he  never  desired  him  to  write  to  him.- — How  indeed 
could  he  desire  him  when  his  very  existence  was  unknown 
to  him  ?— He  never  returned  an  answer ;— he  never  forward- 
ed the  enclosed  to  Norwich ;  he  never  even  communicated 
the  letter  itself  to  his  own  Society,  although  he  was  its  Secre- 
tary, which  showed  he  considered  it  as  the  imauthorized, 
officious  correspondence  of  a  private  man ; — ^he  never  acted 
upon  it  at  all,  nor  appears  to  have  regarded  it  as  dangerous 
or  important,  since  he  neither  destroyed  nor  concealed  it. 
Gentlemen,  I  declare  I  hardly  know  in  what  language  to  ex- 
press my  astonishment,  that  the  Crown  can  ask  you  to  shed 
the  blood  of  the  man  at  the  bar  upon  such  foundations.— Tet 
this  is  the  whole  of  the  written  evidence  concerning  arms  : 
for  the  remainder  of  the  plot  rests,  for  its  foundation,  upon 
the  parole  evidence,  the  whole  of  which  I  shall  pursue 
with  precision,  and  not  suffer  a  link  of  the  chain  to  pass  unex- 
amined. 

William  Cam  age  was  the  first  witness :  he  swore  that 
the  Sheffield  societies  were  frequently  insulted,  and  threat- 
ened to  be  dispersed  I  so  that  the  people  in  general  thought 
it  necessary  to  defend  themselves  against  illegal  attacks; 
—that  the  justices  having  officiously  intruded  themselves 
into  their  peaceable  and  legal  meetings,  they  thought  they 
had  a  right  to  be  armed ;  but  they  did  not  claim  tlus  right 
under  the  law  of  nature,  or  by  theories  of  government, 
but  as  English  subjects,  under  the  government  of  EmG'* 
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LAND ;  for  they  say  !n  their  paper,  which  has  been  read  by 
the  Crown  that  would  condemn  them,  that  they  were  entitled 
by  the  Bill  of  Rights  to  be  armed*  Gentlemen,  they  state 
their  title  truly. — Tlie  preamble  of  that  statute  enumerates 
the  offences  of  King  James  the  Second;  amongst  the  Chief 
of  which  was^  his  causing  his  subjects  to  be  disarmed,  and 
then  our  ancestors  claim  this  Vfolated  right  as  their  indefea- 
sible inheritance.  Let  us  therefore  be  cautious  how  we  rush 
to  the  conclusion,  that  men  are  plotting  treason  against  the 
King,  because  they  are  asserting  a  right,  the  violation  of 
which  has  been  adjudged  against  a  King  to  be  treason  agamst 
the  people  ;  and  let  us  not  suppose  that  English  subjects  are  a 
banditu,  for  preparing  to  defend  their  legal  liberties  with 
pikes,  because  pikes  may  have  been  accidentaUy  employed  in 
another  country  to  destroy  both  liberty  and  law.  Camage 
says  he  was  spoken  to  by  this  Davison  about  three  dozen  of 
pikes— What  then  He  is  the  Crown's  witness,  w^iom  they 
OFFER  TO  YOU  AS  THE  WITNESS  OF  TRUTH,  and  hc  Started 
with  horror  at  the  idea  of  violence,  and  spoke  with  visible 
reverence  for  the  King ;  saying,  God  forbid  that  he  should 
touch  him  ;  but  he  nevertheless,  had  a  pike  for  himself*  In- 
deed, the  manliness  with  which  he  avowed  it,  gave  an  addi- 
tional strength  to  his  evidence. — "  No  doubt,"  says  he,  •*  I 
had  a  pike,  but  I  would  not  have  remained  an  hour  a  mem- 
**  ber  of  the  Society,  if  I  had  heard  a  syllable,  that  it 
**  was  in  the  contemplation  of  any  body  to  employ  pikes  or 
"  any  other  arms  against  the  King  or  the  Government.  We 
*'  meant  to  petition  Parliament,  through  the  means  of  the 
**  Convention  of  Edinburgh,  thinking  that  the  House  of  Com- 
•*  mons  would  listen  to  this  expression  of  the  general  senti- 
**  ments  of  the  people  ;  for  it  had  been  thrown  out,  he  said, 
*  in  Parliament,  that  the  people  did  not  desire  it  themselves." 

Mr.  Broomhead,  whose  evidence  I  have  already  comment- 
ed upon,  a  sedate,  plain,  sensible  man,  spoke  also  of  his  affec- 
tion to  the  government,  and  of  the  insults  and  threats  which 
had  been  offered  to  the  people  of  Sheffield  :  he  says,  '*  I  heard 
of  arms  on  the  Castle-hill,  but  it  is  fit  this  should  be  distinct- 
**  ly  explained :  a  wicked  hand-bill,  to  provoke  and  terrify 
•'  Ae  multitude,  had  been  thrown  about  the  town  in  the  night 
**  which  caused  agitation  in  the  minds  of  the  people  ;  and  it 
^  was  then  ^>oken  of,  as  being  the  right  of  every  individual, 
**  to  have  arms  for  defence ;  but  there  was  no  idea  ever  started 
**^  of  resisting 9  much  less  of  attacking^  the  government.  I 
*'  never  heard  of  such  a  thing.  I  fear  God,"  said  the  wit- 
**  ness,"  and  honour  the  King;  and  would  not  have  conscn- 
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'^  ted  to  send  a  delegate  to  Edioburgh  but  for  peaceable  and 
"  legal  purposes." 

The  next  evidence,  upon  the  subject  of  anns^  is  what  ii 
proved  by  Widdison,  to  which  I  beg  your  particular  atten- 
tion, because,  if  there  be  any  reliance  upon  his  testimony,  it 
puts  an  end  to  every  criminal  imputation  upon  Davison, 
through  whom,  in  the  strange  manner  already  observed  upon, 
Hardy  could  alone  be  criminated* 

This  man,  Widdison,  who  was  both  a  turner  and  hair- 
dresser, and  who  dressed  Davison's  hair,  and  was  his  most 
intimate  acquaintance,  gives  you  an  account  of  their  moit 
confidential  conversations  upon  the  subject  of  the  pikes,  when 
it  i^  impossible  that  they  could  be  imposing  upon'  one 
another  ;  and  |}e  declares,  upon  his  solemn  oath,  that  Davison, 
without  even  the  knowledge  or  authority  of  the  Sheffield  So- 
ciety, thinking  that  the  same  insults  might  be  offered  to  the 
London  Societies,  wrote  the  letter  to  HdxAyyOfhisotvn  head^ 
as  the  witness  expressed  it^  and  that  he,  Widdison,  nuide  the 
pike-shafts,  to  the  number  of  a  dozen  and  a  half.  Davison, 
he  said,  was  his  customer ;  he  told  him  that  people  began  to 
think  themselves  in  danger,  and  he  therefore  made  the  han- 
dles of  the  pikes  for  sale,  to  the  number  of  a  dozen  and  a  halff 
and  one  likewise  for  himself,  without  conceiving  that  he  of- 
fended against  any  law*  ^^  I  love  the  King/' said  Widdison, 
^^  as  much  as  any  man,  and  all  the  people  I  associated  with 
'^  ilid  the  same :  I  would  not  have  staid  with  them  if  they 
"  had  not : — Mr.  Yorke  often  told  me  privately,  that  he  was 
^^  for  universal  representation,  and  so  were  we  all— Me  Duke 
"  of  Richmond's  plan  was  our  only  object*'  This  was  die 
witness  who  was  shown  the  Duke's  letter,  and  spoke  to  it  as 
being  circulated,  and  as  the  very  creed  of  the  Societies*— 
This  evidence  shows,  beyond  all  doubt,  the  genuine  senti- 
ments  of  these  people,  because  it  consists  of  their  most  con- 
fidential communications  with  one  another ;  and  the  only  an- 
swer, therefore,  that  can  possibly  be  given  to  it  is,  that  the 
witnesses,  who  deliver  it,  are  imposing  upon  the  Court.  But 
this  (as  I  have  wearied  you  with  reiterating)  the  Qrown  can- 
not say ;  for,  in  that  case,  their  whole  proof  fidb  to  the 
ground  together,  since  it  is  only  from  the  same  witnesses  that 
the  very  existence  of  these  pikes  and  their  handles  comes  be- 
fore us ;  and,  if  you  suspect  their  evidence  in  party  for  the 
reasons  already  given,  it  must  be  in  toto  rejected.  My  friend 
is  so  good  as  to  furnish  me  with  this  further  observation ; 
that  Widdison  said  he  had  often  heard  those  who  caUed 
themselves  Aristocrats  say^  that  if  an  invasion  of  the  counoy 


Trial  of  Thomas  Hardg.  »7 

should  Ud»  place,  dtojr  would .  begin  with  deatroyiog  their 
enemies  at  home,  that  they  might  be  unanimous  in  the  de** 
fenee  of  their  country. 

J(^n  Hill  was  next  called:  he  is  a  cuder,  and  was  employ- 
ed by  Davison  to  make  the,  blades  for  the  pike$  ;  he  saw  the 
letter  which  was  sent  to  Hardy^  and  knew  that  it  was  sent^ 
lest  there. should  be  the  same  call  for  defence  in  London 
against  illegal  attacks  upon  the  Societies;  for  that  at  Shef- 
field they  were  daily  insulted,  and  that  the  opposite  party 
came  to  his  own  house,  fired  muskets  under  the  door,  and 
threatened  to  pull  it  down  ;  he  swears  that  they  were,  to,  a 
man,  faithful  to  the  King,  and  that  the  reform  proposed  was 
in  the  Commons  House  of  Parliament* 

John  Edwards  was  called,  further  to  connect  the  Prisoner 
with  this  combination  of  force  f  but  so  far  from  establishing 
it,  he  swore,  upon  his  cross-examination,  that  his  only  reason 
for  going  to  Hardy's  was,  that  he  wanted  a  pike  for  his  own 
defence,  without  connexion  with  Davison,  or  with  Sheffield^ 
and  without  concert  or  correspondence  with  any  body*  He 
had  heard,  he  said,  of  the  violences  at  Sheffield,  and  of  the 

tikes  that  had  been  made  there  for  defence ;  that  Hardy,  on 
is  application^  showed  him  the  letter  which,  as  has  appeared, 
he  never  showed  to  any  other  person*^ — ^This  is  the  whole  sum 
and  substance  of  the  evidence  which  applies  to  the  charge  of 

Eikes,  after  the  closest  investigation,  under  the  sanction^  and 
ythe  aid  of  Parliament  itself;  evidence  which,  so  far  from 
establishing  the  fact,  would  have  been  a  satisfactory  answer 
to  almost  any  testimony  by  which  such  a  fact  could  have  been 
supported :  for  in  this  unparalleled  proceed ing,  the  Prisoner's 
Counsel  is  driven  by  his  duty  to  dwell  upon  the  detail  of  the 
Crown's  proofs :  because  the  whole  body  of  it  is  the  com- 
pletest  answer  to  the  Indictment  which  even  a  free  choice 
itself  could  have  selected.— -It  is  further  v/orthy  of  your  at- 
tention^  that,  as  far  as  the  evidence  proceeds  from  these  plain, 
natural  sources,  which  the  Crown  was  driven  to,  for  the  ne- 
cessary foundation  of  the  proceedings  before  you,  it  has  been 
simple, — uniform,—- natural,  and  consistent;  and  that  when- 
ever a  different  complexion  was  to  be  given  to  it,  it  was  only 
through  the  medium  of  spies  and  informers,  and  of  men,  inde- 
pendently of  their  infamous  trade,  of  the  most  abandoned  and 
profligate  characters. 

Before  I  advert  to  what  has  been  sworn  by  tliis  description 
of  persons,  I  will  give  you  a  wholesome  caution  concerning 
diem,  and,  having  no  eloquence  of  my  own  to. enforce  it,  I 
will  give  it  to  you  in  the  language  of  the  saitoe  gentleman 
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whose  woiics  are  a^ays  seasonabk,  when  mcM^l  oC  pc^slioA 
lessons  are  to  be  rendered  delightful.  Look  then  at  the  pkr 
ture  of  society,  as  Mr.  Burice  has  drawn  it^  under  the  do- 
minion of  spies  and  informers :  I  say  under  their  ddmimoTij 
(or  a  resort  to  spies  may,  on  oecasions,  be  justifiable,  and 
their  evidence,  when  confirmed,  may  deserve  implkU  credit; 
but  I  say  under  the  dominion  of  spdes  and  informers,  because 
the  case  of  the  CroMrn  must  stand  alone  upon  their  evidence^ 
and  upon  tbeirevidence,  not  oxily  unconfirmed,  but  in  i£ree$ 
contradiction  to  every  witness^  not  an  informer  or  a  sfiy^  and 
in  a  case  too  where  the  truth,  whatever  it  is^  lies  within  the 
knowledge  of  forty  or  fifty  thousand  people.  Mr.  Burke 
says— I  believe  I  can  remember  it  witfaput  reference  to  the 
book. 

^^  A  mercenary  informezi  knows  no  distinction.  Under 
^^  such  a  system,  the  obnoxious  people  are  slaves,  not  only  to 
^^  the  government,  but  they  live  at  the  mercy  of  every  indi- 
^^  vidual ;  they  are  at  once  the  slaves  of  the  whole  comnor 
*^  nity,  and  of  every  part  of  it ;  and  the  worst  and  most  un^ 
'^  merciful  men  are  those  on  whose  goodness  they  most  dk» 
"  pend. 

^'  In  this  situation  men.  not  only  shrink  from  the  frowns 
^^  of  a  stem  magistrate,  but  are  obliged  to  fly  from  their 
^^  very  species.  The  seeds  of  destruction  are  sown  in  civ3 
*^  intercour^e  and  in  social  habitudes. — ^The  blood  of  wholes 
^*  some  kindred  is  infected.—- The  tables  and  beds  are  sur* 
^^  rounded  with  snares.  All  the  means  given  by  Providence 
*''  to  make  life  safe  and  comfortable,  are  perverted  into  iastni^ 
^'  ments  of  terror  and  torment. — This  species  of  univered 
<^  subserviency  that  makes  the  very  servant  who  waits  be* 
^^  hind  your  chair,  the  arbiter  of  your  life  and  fortune,  has 
'^  such  a  tendency  to  degrade  and  abase  mankind,  and  to 
^'  deprive  them  of  that  assured  and  liberal  state  of  imnd 

which  alone  con  make,  us  what  we  ought  to  be,  that  I  vow 

to  God,  I  would  sooner  bring  myself  to  put  a  man  to  in*' 
^^  mediate  death  for  opinions  I  disliked,  and  so  to  get  rid  of 
^^  the  man  and  his  opinions  at  once,  than  to  fret  him  with  a 
*'  feverish  being,  tainted  with  the  jail  distemper  of  a  am*- 
^^  tagious  servitude,  to  keep  him  above  ground,  an  animated 
^^  mass  of  putrefaction,  corrupted  himself^  and  corrupting  aD 
"  about  him.^' 

Gentlemen^  let  me  bring  to  your  recollection  the  deport- 
ment of  the  first  of  this  tribe,  Mr.  Alexander,— who  coaU 
not  in  half  an  hour  even  tell  where  he  had  lived,  or  why  he 
had  left  his  master. — Does  any  man  ftelieve  that  he  had  fbr- 
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gpHlca  these  most  recent  tmnsactions  of  his  life  ?  Certainly 
BOt-r-buthis  history  Would  have  undone  his  credit,  and  must 
therefore  be  CQDcealed.  He  had  lived  with  a  linendraper, 
ivhose.address  we  ccnild  scarcely  get  from  him,  and  they  had 
parted  because  they  had  wordls  : — What  were  the  words  I 
W|e  were  not  to  be  told  that.-^He  then  went  to  a  Mr.  Kil- 
lerby^s,  who  agreed  with  him  at  twenty-five  guineas  a  year* 
r— Why  did  he  not  stay  thei«? — He  was  obliged,  it  seems, 
to  ^ive  up  this  lucrative  agreement,  because  he  was  obliged 
to.  attend  here  as  a  witness. — Gentlemen,  Mr.  Killerby  lives 
only  in  Holbom,  and  was  he  obliged  to  give  up  a  permanent 
^^S^gcoieat  with  a  tradesman  in  Holborn^  because  he  was 
obliged  to  be-absentat  the  Old  Bailey  for  five  minutes  in  one 
single  day  i  I  asked  him  if  he  had  told  Mr.  White,  the 
Solicitor  for  the  Treasury,  who  would  not  have  been  so  cruel 
as  to  deprive  a  man  of  his  bread,  by  keep  ng  him  upon  at- 
tendance which  might  have  been  avoided  by  a  particular 
noUce.— Tbe  thing  spoke  for  itself — he  had  never  told  Mr. 
WJiite  :  but  had  he  ever  told  Mr.  Killerby  I  For  how  else 
could  fae  know  that  his  place  was  inconsistent  with  his  en- 
gagement upon  this  Trial  .^-— No,  he  had  never  told  him  !— « 
How  then  did  he  collect  that  his  place  was  inconsistent  with 
his  duty  here  I — ^This  question  never  received  any  answer. — 
You  saw  how  he  dealt  with  it,  and  how  he  stood  stam- 
mering, not  daring  to  lift  up  his  countenance  in  any  direction, 
--fconfiisedf— disconcerted, — and  confounded. 

Driven  from  the  accusation  upon  the  subject  of  pikes,  and 
even  from  the  very  colour  of  accusation,  and  knowing  that  no- 
thing was  to  be  done  without  the  proof  of  arms,  we  have  got 
this  miserable,  solitary  knife,  held  up  to  us  as  the  engine 
which  was  to  destroy  the  constitution  of  this  country ;  and 
Mr.  Groves,  an  Old  Bailey  Solicitor,  employed  as  a  spy 
upon  the  occasion,  has  been  selected  to  give  probability  to 
this  monstrous  absurdity,  by  his  respectable  evidence.  I  un- 
derstand that  this  same  gentleman  has  carried  his  system  of 
spying  to  such  a  pitch  as  to  practise  it  since  this  unfortunate 
man  has  been  standing  a  Prisoner  before  you,  proffering 
hifluelf,  as  a  friend,  to  the  committee  preparing  his  defence, 
that  he  might  discover  to  the  Crown  die  materials  by  which 
lie  meant  to  defend  his  life.  I  state  this  only  from  report, 
amd  I  hope  in  God  I  am  mistaken ;  for  human  nature  starts 
back  appalled  from  such  atrocity,  and  shrinks  and  trembles  at 
the  very  statement  of  it.  But  as  to  the  perjury  of  this  mis- 
creant^ it  will  appear  palpable  beyond  all  question,  and  he 
shall  answer  for  it  in  due  seasonr     He  tells  you  he  attended 
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at  Chalk  Farm;  and  that  there,  forsooth^  amoiigitabottt 
^ven  or  eight  thousand  people,  he  saw  two  or  three  perscnis 
with  knives  :— *he  might,  I  should  think,  have  seen  many 
more,  as  hardly  any  man  goes  without  a  knife  of  some  i^rt 
in  his  pocket.  He  asked,  however^  it  seems^  where  they  got 
these  knives,  and  was  directed  to  Green,  a  hair^dresser,  wlio 
deals  besides  in  cutlery ;  and  accordingly  this  notable  Mr. 
Groves  went  (as  he  told  us)  to  Greenes,  and  asked  to  pur^ 
chase  a  knife  ;  when  Green  in  answer  to  him  said,  ^  Speak 
**  low,  for  my  wife  is  a  damn'd  Aristocrat.''— This  answer 
was  sworn  to  by  the  wretch,  to  give  you  the  idea  that  GreeH, 
who  had  the  knives  to  selU  was  conscious  that  he  kept  thiom 
for  an  illegal  and  wicked  purpose,  and  that  they  were  not  to 
be  sold  in  public.  The  door,  he  says,  being  a-jar,  the  man 
desired  him  to  speak  low,  from  whence  he  would  have  yon 
understand  that  it  was  because  this  aristocratic  wife  wa^ 
within  hearing. — *-This,  Gentlemen,  is  the  testimony  of 
Groves,  and  Green  himself  is  called  as  the  next  witness  j 
and  called  by  whom  ?  Not  by  me— -I  know  nothing  of  hisi 
he  is  the  Crown's  own  witness.^-He  is  called  to  confinn 
Groves'  evidence ;  but  not  being  a  spy^  he  declared  solemnljif 
upon  his  oath,  and  I  can  confirm  his  evidence  by  several  re^ 
spectable  people,  that  the  knives  in  question  lie  constantly, 
and  lay  then  in  his  open  shop-window,  in  what  is  csdled  thit 
show-glass,  where  cutlers,  like  other  tradesmen,  expose  thra^ 
ware  to  public  view ;  and  that  the  knives  diffeMn  nothing 
from  others  publicly  sold  in  the  Strand,  and  every  other  street 
in  London  ; — ^that  he  bespoke  them  from  a  rider,  who  came 
round  for  orders  in  the  usual  way ;  that  he  sold  only  fourteen 
in  all,  and  that  they  were  made  up  in  little  packets,  one  hit 
which  Mr.  Hardy  had,  who  was  to  choose  one  for  himself^ 
but  four  more  were  found  in  his  possession,  because  he  was 
arrested  before  Green  had  an  opportunity  of  sending  £br 
them.  * 

Gentlemen^  L  think  the  pikes  and  knives  are  now  com- 
pletely disposed  of;  but  something  was  said  sdso  about 
guns ;  let  us,  therefore  see  what  that  amounts  to.— It  appear!^ 
that  Mr.  Hardy  was  applied  to  by  Samuel  Williams^  a  gun* 
engraver^  who  was  not  even  a  member  of  any  Society^ 
and  who   asked  him  if  he  knew  any  body   who  wanted  a 

?un — 'Hardy  said  he  did  not;  and  undoubtedly  upon  the 
Irown's  own  showing,  it  must  be  taken  for  granted  that  if 
at  that  time  he  had  been  acquainted  with  any  plan  of  arm* 
ing,  he  would  have  given  a  different  answer,  and  would  ha\^ 
jumped  at  the  offer : — ^about  a  fortnight  afterwards,  liowevr 
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cr  (Hardy,  ia  the  interval  having  become  acquainted  with 
Franklow,)  Williams  called  to  buy  a  pair  of  shoes,  and 
then  Hardy  recollecting  his  former  application,  referred  him 
to  Frauklow,  whdhad  in  the  most  public  manner  raised  the 
forty  meo,  who  were  called  the  Loyal  Lambeth  Associa- 
tion : — so  that>  in  order  to  give  this  transaction  any  bear- 
ing upon  the  charge,  it  became  necessary  to  consider  Frank- 
low's  Association  as  an  armed  conspiracy  against  the  Gov- 
ernment ; — though  the  forty  people  who  composed  it  were 
collected  by  public  advertisement; — ^though  they  were  en- 
rolled under  public  articles  ; — and  though  Franklow  him- 
self, as  appears  from  the  evidence,  attended  publicly  at 
the  Globe  Tavern  in  his  uniform,  whilst  the  cartouch  boxes 
and  the  other  accoutrements  of  these  secret  conspirators  lay 
openly  upon  his  shop-board,  exposed  to  the  open  view  of  all 
his  customers  and  neighbours.  This  story,  therefore,  is 
not  less  contemptible  than  that  which  you  must  have  all  heard 
concerning  Mr.  Walker,  whom  I  went  to  defend  at  Lan- 
caster, where  that  respectable  gentleman  was  brought  to 
trial  upon  s\ich  a  tvumped*up  charge,  supported  by  the  soli-* 
tary  evidence  of  one  Dunn>  a  most  infamous   witness  ;  but  « 

what  was  the  end  of  that  prosecution  ? — I  recollect  it  to 
the  honour  of  my  friend,  Mr.  Law,  who  conducted  it  for 
the  Crown,  who,  knowing  that  there  were  persons  whose 
passions  were  agitated  upon  these  subjects  at  that  moment^ 
and  that  many  persons  had  enrolled  themselves  in  societies 
to  resist  conspiracies  against  the  government,  behaved  in  a 
most  manful  and  honourable  manner,  in  a  manner  indeed, 
which  the  public  ought  to  know,  and  which  I  hope  it  never 

*  will  forget :  he  would  not  even  put  me  upon  my  challenges 
to  such  persons,  but  withdrew  them  from  the  pannel :  and 
when  he  saw  the  complexion  of  the  affair,  from  the  contra- 
diction of  the  infamous  witness  whose  testimony  suppoited 
it,  he  honourably  gave  up  the  cause. 

Gentlemen,  the  evidence  of  Lynam  does  not  require  the  < 
same  contradiction  which  fell  upon  Mr.  Groves,  because  \t 
destroys  itself  by  its  l>wn  intrinsic  inconsistency ; — I  could 
not,  indeed,  if  it  were  to  save  my  life,  undertake  to  state  it 
to  you.— It  lasted,  I  think,  about  six  or  seven  hours,  but 
I  have  marked  under  different  parts  of  it,  passages  so  gross- 
ly contradictory,  matter  so  impossible,  so  inconsistent  with 
any  course  of  conduct,  that  it  will  be  sufficient  to  bring  these 
parts  to  your  view,  to  destroy  all  the  rest.     But  let  us  first 

'  examine  in  what  manner  this  matter,  such  as  it  is,  was  re- 
corded.*-*He  professed  to  speak  from  noteSf  yet  I  obsen  -  \ 
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ed  him  frequently  looking  up  to  tfce  ceiling  whilst  he 
speaking; — when  I  said  to  him,  are  yoii  now  speaking  from 
a  note  ?  Have  you  got  any  note  of  what  you  are  now 
saying  ?  he  answered  ;  Oh  no,  this  is  from  recollection.-*- 
Good  God  Almighty !  recollection  mixing  itself  with  notes 
in  a  case  of  high  treason  ! — He  did  not  even  take  down  the 
words — nay,  to  do  the  man  justice,  he  did  riot  even  af- 
fect to  have  taken  the  words,  but  only  the  substance,  as  he 
himself  expressed  it-r-O  excellent  evidence  !-— The  sub- 
stance OF  WORDS  TAKEN  DOWN   BY   A    SPY,   AND   SirPPLIED> 

WHEN  DEFECTIVE,  BY  HIS  inEMORY.  But  I  ihust  not  Call  hlma 
spy  ;  for  it  seems  he  took  them  bona  jide  as  a  Delegate  ;  and 
yet  bona  fide  as  an  informer  ;• — what  a  happy  combinatidii 
of  fidelity!  faithful  to  serve,  and  faithful  to  betray  !—co^ 
rect  to  record  for  the  business  of  the  Society,  and  correct 
to  dissolve  and  to  punish  it ! — What  after  aft  do  the  notes 
amount  to  ?  I  will  advert  to  the  parts  I  alluded  to— they 
were,  it  seems,  to  go  to  Frith  Street,  to  sign  the  Declaration 
of  the  Friends  of  the  Liberty  of  the  Press,  which  lay  there 
already  signed  by  between  twenty  andtRirty  Members  c^" the 
House  of  Commons,  and  many  other  respectable  and  opu- 
lent men,  and  then  they  were  to  begin  civil  confusion,  and  the 
King's  head,  and  Mr.  Pitt's  were  to  be  placed  on  Tem- 
ple Ban  Immediately  after  which  we  find  them  resolving 
unanimously  to  thank  Mr.  Wharton  for  his  speech  to  sup- 
port the  glorious  revolution  of  1688,  which  supports  the 
very  throne  that  was  to  be  destroyed!  which  same  speech  they 
Were  to  circulate  in  thousands  for  the  use  of  the  Societies 
throughout  the  kingdom.  Such  incoherent,  impossible  mat^ 
ter  proceeding  from  such  a  source,  is  unworthy  of  all  farther 
concern.  ^ 

Thus  driven  out  of  every  thing  which  relates  to  arms,  and 
from  every  other  matter  which  can  possibly  attach  upon  life, 
they  have  recourse  to  an  expedient,  which  I  declare,  fills 
my  mind  with  horror  and  terror :  it  is  this — The  Corres- 
ponding Society  had  (you  recollect,)  two  years  before,  sent 
Delegates  to  Scotland,  with  specific  instructions,  peaceably 
to  pursue  a  Parliamentary  Reform  ; — when  the  Conventibn 
which  they  were  sent  to  was  dispersed,  they  sent  no  others 
— for  they  were  arrested  when  only  considering  of  the  pro- 
priety of  another  Convention.  It  happened  that  Mn  Hai^ 
dy  was  the  Secretary  during  the  period  of  these  Scotch  pro- 
ceedings, and  the  letters  consequently  written  by  him,  during 
that  period^  were  all  official  letters  from  a  large  body,  circula- 
ted by  him  in  point  of  form.     Wh^^  the   proposition  took 
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place  for  calling  a  second  Convention,  Mr.  Hardy  continued 
to  be  Secretary^  and^  in  that  character,  signed  die  circular 
letter  read  in  the  course  of  the  evidence  which  appears  to 
have  found  its  way,  in  the  course  of  circulation,  into  Scot- 
I.AND.     This  single  circumstance  has  been  admitted  as  the 
foundation  of  receiving   in  evidence  against  the    Prisoner, 
a  long  transaction  imputed  to  one  Watt,  at  Edinburgh,  whose 
very  existence  was  unknown  to  Hardy. — This  Watt  had  been 
employed  by  Government  as  a  spy,  but  at  last  caught  a  Tar- 
'  tar  in  his  spyship ;  for,  endeavouring  to  urge  innocent  men 
to  a  project,  which  never  entered  into   their  imaginations, 
he  was  obliged  to  show  himself  ready  to  do  what  he   re- 
commended to  others ;  and  the  tables  being  turned  upon  him, 
he  was  hanged  by  his  employers.     This  man  Watt  read  from 
a  paper  designs  to  be  accomplished,  but  which  he  never 
intended  to  attempt,   and   the   success  of  which   he  knew 
to  be  visionary. — ^To  suppose  that  Great  Britain  could  have 
been  destroyed  by  such  a  r^bel  as  Watt,  would  be  as  Dr* 
Johnson  says,  to  expect  that   a  great  city  might  be  drown- 
ed by  the  overflowing  of  its  kennels.     But  whatever  might 
be  the  peril  of  Watt's  conspiracy,  what  had  Hardy   to  do 
with  it  r  The  people  with  Watt  were  five  or  six  persons  wholly 
unknown  to  Hardy,  and  not  members  of  any  Society  of  which 
Mr.  Hardy  was  a  member ;  I  vow  to  God,  therefore,  that  t 
cannot  express  what  I  feel,  when   I  am  obliged  to  state  the 
evidence  by  which  he  is  sought  to  be  affected. — A  letter,  viz. 
the  circular  letter  signed  by  Hardy  for  calling  another  Conven- 
tion is  shown  to  George  Ross,  who  says  he  received  it  from 

vone  Stock,  who  belonged  to  a  Society  which  met  in  Nichol- 
son Street  in  Edinburgh,  and  that  he  sent  it  to  Perth, 
Sftrathaven,  and  Paisly,  and  other  places  in  Scotland;  and 
the  single  unconnected  evidence  of  this  public  letter,  find- 

'  ing  its  way  into  Scotland,  is  made  the  foundation  of  let- 
ting in  the  whole  evidence,  which  hanged  Watt  against  Har- 
dy, who  never  knew  him.  Government  hanged  its  own 
spy  in  Scotland  upon  that  evidence,  and  it  may  be  suffi- 
cient evidence  for  that  purpose  :  I  will  not  argue  the  case 
of  a  dead  man,  and  above  all,  of  such  a  man  ;  but  I  will  say, 
that  too  much  money  was  spent  upon  this  performance, 
as  I  think  it  cost  government  about  fifty  thousand  pounds. 
M*Ewen'says,  that  Watt  read  from  a  paper  to  a  committee 
of  six  or  sev^n  people,  of  which  he,  the  witness  was  a 
member,  that  gentlemen,  residing  in  the  country,  were  not  to 
leave  their  habitations,,  un^r  pain  of  death  ;    that  an  attack 

was  to  be  made  in  the  manner  you  remember,  and  that  the 
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Lord  Justice  Clerk,  and  the  Judges,  were  to  be  txit  oflFby 
these  men  in  buckram ;  and  then  an  Address  was  to  be 
sent  to  the  King,  desiring  him  to  dismiss  his  Ministers 
and  to  put  an  end  lo  the  war,  or  that  he  might  expect  bad 
consequences.  What  is  all  this  to  Mr.  Hardy? — 
How  is  it  possible  to  affect  him  with  any  part  of  this? 
Hear  the  sequel,  and  then  judge  for  yourselves. — Mr. 
Watt  said  (f  •  r.  the  man  who  is  hanged,  said,)  after  read- 
ing the  paper,  that  he.  Watt,  wished  to  correspond  wiUi  Mr. 
Hardy  in  a  safe  manner  ; — so  that  becausie  a  ruffian  and  a 
scoundrel,  whom  I  never  saw  or  heard  of,  chooses,  rtthc 
distance  of  four  hundred  miles,  to  say^  that  he  wishes  to 
correspond  with  me^  I  am  to  be  involved  in  the  guilt  of  his 
accions !  It  is  not  proved  or  insinuated  that  Mr.  Hardy 
ever  saw,  or  heard  of,  or  knew,  that  such  men  were  in  be- 
ing as  Watt  or  Downie: — ^nor  is  it  proved^  or  asserted, 
that  any  letter  was,  in  fact,  written  by  either  of  them  to 
Hardy,  or  to  any  other  person.  No  such  letter  has  been  found 
in  his  possession,  nor  a  trace  of  any  connexion  between 
tKem  and  any  member  of  any  English  Society : — ^the  truth  * 
I  believe  is,  that  nothing  was  intended  by  Watt  but  to  en- 
trap others  to  obtain  a  reward  for  himself,  and  he  has  been 
amply  and  justly  rewarded*  Gentlemen,  I  desire  to  be  un- 
derstood to  be  making  no  attacks  upon  Government  9 — I  have 
wished,  throughout  the  whole  cause,  that  good  intentions 
may  be  imputed  to  it,  but  I  really  confess,  diat  it  re» 
quires  feome  ingenunity  for  Govertiment  to  account  for  the 
'  original  existence  of  all  this  history,  and  its  subsequent  ap- 
plication to  the  present  trial.  They  went  down  to  Scodaml^ 
after  the  arrest  of  the  Prisoners^  in  order,  I  suppose, 
that  we  might  be  taught  the  law  of  high  treason  by  tfte 
Lord  Justice  Clerk  of  Edinburgh,  and  that  there  should 
foe  a  sort  of  rehearsal  to  teach  the  people  of  England  to ' 
administer  English  laws  ;^  for,  after  all  this  expense  and  pre- 
paration, no  man  was  put  upon  his  trial,  nor  even  arraign* 
ed  iinder  the  special  commission  in  Scotland^  but  these 
two  men ;  one  for  reading  this  paper,  and  the  other  for  not 
dissenting  from  it  when  it  was  read ;  and  with  regard  to 
this  last  unfortunate  person,  the  Crown  thought  it  indecent, 
as  it  would  indeed  have  been  indecent  and  scandalous,  to  ex- 
ecute the  law  upon  him ;  as  a  gentleman  upon  his  Jury  said, 
he  would  die  rather  than  convict  Downie  without  a  recom- 
mendation of  mercy,  and  he  was  only  brought  over  to  join  in 
the  verdict^  under  the  idea  that  he  would  not  be  executed, 
and,  accordingly,  he  has^  not  suffered  execution.     If  Dow* 
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nie,  then,  was  an  object  of  mercy,  or  rathier  of  justice, 
though  he  was  in  the  very  roomtwitlwWatt,  and  heard  dis- 
tinctly the  proposition,  upon  what  possible  ground  can  they 
demand  the  life  of  the  Prisoner  at  the  bar,  on  account  of  a 
connexion  with  the  very  same  individual,  though  he  never 
corresponded  with  hinty  nor  saw  him^  nor  heard  of  him^-^ 
to  whose  very  being  he  was  an  utter  stranger  ? 

Gentlemen>  it  is  impossible  for  me  to  know  what  im« 
pression  this  observation  makes  upon  you,  or  upon  the 
Court ;  but  I  declare  I  am  deeply  impressed  with  the  ap- 
plication of  it.  How  is  a  man  to  defend  himself  agaipst 
such  implications  of  guilt  ? — Which  of  us  all  would  be  safe, 
standing  at  the  bar  of  God  or  man,  if  he  were  even  to 
answer  for  all  his  oivn  expressions,  without  taking  upon  him 
the  crimes  or  rashness  of  others  ?  This  poor  man  has  in- 
deed>  none  of  his  own  to  answer  for  :  yet  how  can  he  stand 
safely  in  judgment  before  you,  if,  in  a  season  of  alarm  and 
agitation,  with  the  whole  pressure  of  government  upon  him, 
your  minds  are  to  be  distracted  with  criminating  materials 
brought  from  so  many  quarters,  and  of  an  extent  which  mocks 
all  power  of  discrimination  ? — I  am  conscious  that  I  have 
not  adverted  to  the  thousandth  part  of  them ; — ^yet  I  am 
sinking  under  fatigue  and  weakness — I  am  at  this  moment 
scarcely  able  to  stand  up  whilst  I  am  speaking  to  you,  de- 
prived as  I  have  been,  for  nights  together,  of  every  thing 
that  deserves  the  name  of  rest,  repose,  or  comfort.  I  there- 
fore hasten,  whilst  yet  I  may  be  able,  to  remind  you  once 
again  of  the  great  principle  into  which  all  I  have  been  say- 
ing resolves  itself. 

Gentlemen,  my  whole  argument  then  amounts  to  no  more 
than  this,  that  before  the  crime  of  compassing  the  king's 
DEATH  can  be  found  by  you^  the  Jury^  whose  province  it  is  to 
judge  of  its  existence,  it  must  be  bel'ievcd  by  you  to  have  ex- 
isted in  point  of  fact. — Before  you  can  adjudge  a  fact,  you 
must  befteve  ?^— not  suspect  it,  or  imagine  it  or  fancy  it,- — but 
BELIEVE  IT — and  it  is  impossible  to  impress  the  human  mind 
with  such  a  reasonable  and  certain  belitf,  as  is  necessarv  to  be 
impressed,  before  a  Christian  man  can  adjudge  his  neighbour 
to  the  smallest  penalty^  much  less  to  the  pains  of  death,  with- 
out having  such  evidence  as  a  reasonable  mind  will  accept  of 
as  the  infallible  test  of  truth.  And  what  is  that  evidence  ? 
— Neither  more  nor  less  than  that  which  the  constitution  has 
established  in  the  Courts  for  the  general  administration  of 
justice ;  namely,  that  the  evidence  convinces  the  Juiy,  be- 
yond all  reasonabfe  doubt,  that  the  criminal  mtention^  cou^ti-^ 
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tuting  the  crime^  existed  in  the  mind  of  the  man  upon  trial 
and  was  the  m^n  spring  of,  his  conduct*     The  rules  of  evi- 
dence, as  they  are  settled  by  law,  and  adopted  in  its  general 
administration,  are  not  to  be  over-ruled  or  tampered  with. 
They  are  founded  in  the  charities  of  religion'— in  the  philo- 
sophy of  nature — in  the  truths  of  history,  and  in  the  expe- 
rience of  common  life  ;  and  whoever  ventures  rashly  to  depart 
from  them,  let  him  remember  that  it  will  be  meted  to  him 
in  the  same  measure,  and  that  both  God  and  man  will  judge 
him  accordingly.     These  are  arguments  addressed  to  your 
reasons  and  consciences,  not  to  be  shaken  in  upright  minds 
by  any  precedent,  for  no  precedents  can  sanctify  injustice  ;f— if 
they  could, every  human  right  would  long  ago  have  been  extinct 
upon  the  earth.  If  the  State  Trials  in  bad  times  are  to  be  search- 
ed for  precedents,  what  murders  may  you  not  commit ; — what 
law  of  humanity  may  you  not  trample  upon ;— what  rule  of  jus^ 
tice  may  you  not  violate ; — and  what  maxim  of  wise  policy 
ra^y  you  not  abrogate  and  confound?— If  precedents  in  ImkI 
times  are  to  be  implicitly  followed*  why  should  we  have  heard 
any  evidence  at  all  ? — You  might  have  convicted  without  any 
evidence,  for  many  have  been  so  convicted,  and  in  this  manner 
murdered,  even  by  acts  of  Parliament.    If  precedents  in  bad 
times  are  to  be  followed^  why  should  the  Lords  and  Commons 
have  investigated  these  charges,  and  the  Crown  have  put  them 
.  into  this  course  of  judicial  trial  ? — since,  without  such  a  trial, 
and  even  after  an  acquittal  upon  one, — ^they  might  have  attaint- 
ed all  the  Prisoners  by  act  of  Parliament ; — they  did  so  in  the 
case  of  Lord  Strafford. — ^l^here  are  precedents,  therefore,  for 
all  such  things ; — ^but  such  precedents  as  could  not  for  a  mo- 
ment survive  the  times  of  madness  and  distraction,  which 
gave  them  birth,  but  which^  as  soon  as  the  spurs  of  the  occa- 
sions were  blunted,  were  repealed,  and  execrated  even  by 
Parliaments  which  (little  as  I  may  think  of  the  present)  ought 
not  to  be  compared  with  it :    Parliaments  sitting  in  the  daric- 
ncss  of  former  times, — in  the  night  of  freedom, — ^before  the 
principles  of  government  were  developed,  and  before  the  con- 
stitution became  fixed.     The  last  of  these  precedents,  and  all 
the  proceedings  upon  it,  were  ordered  to  be  taken  off  the  file 
and  burnt,  to  the  intent  that  the  same  might  no  logger  be  vi- 
sible in  after-ages  ;  an  order  dictated,  no  doubt,  by  a  pious 
tenderness  for  national  honour,  and  meant  as  a  charitable 
covering  for  the  crimes  of  our  fathers. — But  it  was  a  sia 
against  posterity ;  it  was  a  treason  against  society, — for,  in- 
stead of  commanding  them  to  be  burnt,  they  should  rather 
h^ve  directed  them  to  be  blazoned  in  larg^  lettenr  upon  the 
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walls  of  our  Courts  of  Justice,  that,  like  the  characters  dc- 
cyphered  by  the  prophet  of  God^  to  the  eastern  tyrant,  they 
might  enlarge  and  blacken  in  your  sights,  to  terrify  you  from 
act^  of  injustice.  ^  , 

In  times,  when  the  whole  h^^bitable  eartli  is  in  a  state  of 
change  and  fluctuation, — wh^n  deserts  are  starting  up  into 
civilized   empires  ground  you,-^and  when  mep,  no  longer 
slaves  to  the  prejudices  of  particular  countries,  much  less  to 
the  abuses  of  particular  governments,  enlist  themselves,  like 
the  citizens  of  an  enlightened  world,  into  whatever  commu- 
nities their  civil  liberties  may  be  best  protected  ;  itntvercan 
be  ibr  the  advantage  of  this  country  to  prove,  that  the  strict, 
unextended  letter  of  her  laws,  is  no  security  to  its  inhabitants. 
—On  the  contrary,  when  so  dangerous  a  lure  is  ever>  where 
holding  out  to  emigration,' it  will  be  found  to  be  the,  wisest 
policy  of  Great  Britain  to  set  up  her  happy  constitution, — ihe 
strict  letter  of  her  guardianJaws,  and  the  proud  condition  of 
equal  freedom,  which  her  highest  and  her  lowest  subjects 
ought  equally  to  enjoy ; — it  will  be  her  v/is^st  policy  to  set 
up  these  first  of  human  blessings  against  those  charms  of 
change  and  novelty  which  the  varying  condition  of  the  world 
is  hourly  displaying,  and  which  may  deeply  affect  the  popu- 
lation and  prosperity  of  our  country. — In  times,  when  the 
subordination  to  authority  is  said  to  be  every  where  but  too 
little  felt,  it  will  be  found  to  be  the  wisest  policy  of  Great 
Britain,  to  instil  into  the  governed  an  almost  superstitious 
reverence  for  the  strict  security  of  the  laws ;  which,  from 
their  equality  of  principle,  beget  no  jealousies  or  discontent; ; 
— ^|diich,  from  their  equal  administration^   can  seldom  work 
in^stice :  and  which,  from  the  reverence  growing  out  of  their 
mildness  and  antiquity,  acquire  a  stability  in  the  habits  aud 
affections  of  men,  far  beyond  the  force  of  civil  obligation  : — 
whereas  severe  penalties,  and  arbitrary  constructions  of  laws 
intended  for  security,  lay  the  foundations  of  alienation  from 
every  human  government,  and  have  been  the  cause  of  all  the 
calamities  that  have  cume,  and  are  coming  upon  the  earth. 

Gentleipen,  what  we  read  of  in  books  m^kes  but  a  faint  im- 
pression upon  us,  compared  to  what  we  see  passing  under  our 
eyes  in  the  living  world.  I  remember  the  people  of  another 
country,  in  like  manner,  contending  for  a  renovation  of  their 
constitution,  sometimes  illegally  and  turbulently,  but  still  de- 
voted to  an  honest  end ; — I  myself  saw  the  people  of  Brabant 
so  contending  for  the  ancient  constitution  of  the  good  Duke 
of  Burgundy  ; — ^how  ^vas  this  people  dealt  by  ? — All,  who 
were  onl^  contending  for  their  own  rights  and  privileges,  were 
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supposed  to  be  of  course  disaffected  to  the  Emperor :— -«they 
were  handed  over  to  courts  constituted  for  the  emergency,  as 
this  is,  and  the  Emperor  marched  his  army  through  the  coun- 
try till  all  was  peace ; — but  such  peace  as  there  is  in  Vesu- 
vius, or  iEtna,  the  very  moment  before  they  vomit  forth  their 
lava,  and  roll  their  conflagrations  over  the  devoted  habita- 
tions of  mankind : — when  the  French  approached,  the  fatal 
effects  were  suddenly  seen  of  a  government  t>f  constraint  and 
terror ;— the  well-affected  were  dispirited,  and  the  disaffected 
inflamed  into  fury.- — At  that  moment  the  Archduchess  fled 
from  Brussels,  and  the  Duke  of  Saxe-Teschen  was  ^etxt  ex- 
press to  offer  the  joyeuse  entree  so  long  petitioned  for  in  vjun  r 
but  the  season  of  concession  wa$  past ; — the  storm  blew  from 
every  quarter,— and  the  throne  of  Brabant  departed  for  evcf 
from  the  House  of  Burgundy.-— Gen tlemeta^  I  venture  to  af- 
firm, that^  with  other  councils,  this  fatal  prelude  to  the  last 
revolution  in  that  country,  might  have  been  averted  : — if  the 
Emperor  had  been  advised  to  make  the  concessions  of  justice 
and  affection  to  his  people,  they  would  have  risen  in  a  mass 
to  maintain  their  prince's  authority,  interwoven  with  theii* 
own  liberties ;  and  the  French,  the  giants  of  modem  times, 
would,  like  the  giants  of  antiquity,  have  been  trampled  in  the 
mire  of  their  own  ambition.  In  the  same  manner  a  far  more 
splendid  and  important  crown  passed  away  from  His  Majes- 
ty's illustrious  brows : — the  iatperial  crown  or  America. 
— rThe  people  of  that  country  tooj  for  a  long  season^  contend- 
ed as  subjects^  and  often  with  irregularity  and  turbulence, 
for  what  they  felt  to  be  their  rights:  and,  O  Gentlemen  !  that 
the  inspiring  and  immortal  eloquence  of  that  man,  w)|^e 
name  I  have  so  often  mentioned,  had  then  been  heard  with« 
effect! — what  was  his  language  to  this  coimtry  when  she 
sought  to  lay  burdens  on  America, — ^not  to  support  the  dig- 
nity of  the  Crown,  or  for  the  increase  of  national  revenue, 
but  to  raise  a  fund  for  the  purpose  of  corruption ; — a  fund 
for  maintaining  those  tribes  of  hireling  skipjacks,  which  Mr. 
Tooke  so  well  contrasted  with  the  hereditary  nobility  of 
England ! — Though  America  would  not  bear  this  imposition, 
she  would  have  borne  any  useful  or  constitutional  burden  to 
support  the  parent  state.-— "  For  jhat  service,  for  all  service," 
said  Mr.  Burke,  "  whether  of  revenue,  trade,  or  empire,  my 
"  trust  is  in  her  interest  in  the  British  constitution.  My 
''  hold  of  the  colonies  is  in  the  close  affection  which  grows 
**  from  common  names,  from  kindred  blood,  from  similar  pri- 
"  vilege^,  and  equal  protection.  .These  are  ties  whidi, 
'*  though  light  as  air,  are  as  strong  as  links  of  iron.*  Let  the 
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^^  colonies  always  keep  the  id^a  of  their  civil  rights  associa"- 
**  ted  with  your  governments,  they  will  cling  and  grapple  to 
•*  you,  and  no  force  under  heaven  will  be  of  power  to  tear 
**  them  frona  their  allegiance.  But  let  it  be  once  understood, 
*'  that  your  government  may  be  one  thing,  and  their  privi- 
"  leges  another ;  that  these  two  things  may  exist  without  any 
^^  mutual  relation;  the  cement  is  gone ;  the  cohesion  is  loos- 
**  ened;  and  every  thing  hastens  to  decay  ^d  disso- 
"  lution.  As  long  as  you  have  the  wisdom  to  keep 
•*  the  sovereign  authority  of  this  country  as  the  sainctu- 
**  ary  of  liberty,  the  sacred  temple  consecrated  to  our  com- 
**  mon  faith,  wherever  the  chosen  race  and  sons  of  Eng- 
*'  land  worship  freedoni,  they  will  turn  their  faces  toward 
***you.  The  more  they  multiply,  the  more  friends  you  will 
*'  have ;  the  more  ardently  they  love  liberty,  the  more  perfect 
**  will  be  their  obedience.  Slavery  they  can  have  any 
*'  where.  It  is  a  weed  that  grows  in  every  soil*  They 
**  may  have  it  from  Spain,  they  may  have  it  from  Prussia. 
•'  But  until  you  become  lost  to  all  feeling  of  your  true  in- 
*'  terest  and  your  natural  dignity,  freedom  they  can  have 
*'  from  none  but  you.  This  is  the  commodity  of  price, 
**  of  which  you  have  the  monopoly.  This  is  the  true  act 
"  of  navigation,  which  binds  to  you  the  commerce  of  the 
*•  colonies,  and  through  them  secures  to  you  the  wealth  of 
**  the  world.  Is  it  not  the  same  virtue  which  does  every 
•'  thing  for  us  here  in  England  ?  Do  you  imagine  then, 
*'  that  it  is  the  land-tax  act  which  raises  your  revenue  ? 
*'  that  it  is  the  annual  vote  in  the  Committee  of  Supply, 
"  which  gives  you  your  army  ?  Or  that  it  is  the  Mutiny 
*'  Bill  which  inspires  it  with  bravery  and  discipline  ?  No ! 
**  surely  no !  It  is  the  love  of  the  people  ;  it  is  their  attach- 
**  ment  to  their  government,  from  the  sense  of  the  deep 
^*  stake  they  have  in  such  a  glorious  institution,  which 
•'  giv^s  you  your  army  and  your  navy,  and  infuses  into 
**  both  that  liberal  obedience,  without  which  your  army 
"  would  be  a  base  rabble,  and  your  navy  nothing  but  rotten 
*'  timber." 

Gentlemen,  to  conclude — My  fervent  wish  is  that  we  may 
nof  conjure  up  a  spirit  to  destroy  ourselves,  nor  set  the  ex- 
ample here  of  what  In  another  country  we  deplore. — Let  us 
cherish  the  old  and  venerable  laws  of  our  forefathers.— Let 
our  judicial  administration  be  strict  and  pure ;  and  let  the 
Jury  of  the  land  preserve  the  life  of  a  fellow-subject,  who 
only  asks Jt  from  them  upon  the  same  terms  under  which 
they  hold  their  own  livej,  and  all  that  i^  dear  to  them  and 


340  Mr.  Ersiine^s  Speech  on  the 

their  posterity  for  ever. — Let  me  repeat  the  wish  with  which 
I  began  'my  address  to  you,   and  which  proceeds  frotn  the 
very  bottom  of  my  heart  ;-^may  it  please  God,  who  is  the 
Author  of  all  mercies  to  mankind,  whose  providence,  I  am 
persuaded,  guides  and  superintends  the'  transactions  of  the 
world,  and  whose  guardian  spirit  has  for  ever  hovered  over 
this  prosperous  island,  to  direct  and  fortify  your  judgments. 
I  am  aware  I  h?ive  not  acquitted  myself  to  the  unfortunate 
man,  who'has  put  his  trust  in  me,  in  the  manner  I  could  have 
wished ; — -yet  1  am  unable  to  proceed  any  further;  exhausted 
in  spirit  and  in  strength,  but  confident  in  the  expectation  of 
justice. — There  is  one  thing  more,  however,  that  (if  I  can) 
I  must  state  to  you,  namely,  that  I  will  show,  by  as   many 
witnesses,  as  it  may  be  found  necessary  or  convenient  fol* 
you  to  hear  upon  the  subject,  that  the  views  of  the  Societies 
were  what  I  have  alleged  them  to  be  ;-^that  whatever  if- 
regularities  or   indiscretions   they  might  have    committed, 
their  purposes  wer^  honest ; — and  that  Mr.  Hardy's,  above 
all  other  men,  can  be  established  to  have  been  so.     I  have 
indeed,  an  Honourable ' Gentleman  (Mr.  Francis*)  in  my 
eye,  at  this  moment,  to  be  called  hereafter  as  a  witness,  who 
being  desirous  in  his  place,  as  a  member  of  Parliament,  to 
promote  an  inquiry  into  the  seditious  q^ractices  complained 
of,  Mr.  Hardy  offered  himself  voluntarily  to  come  forward, 
proffered  a  sight  of  all  the  papers,   which  were  afterwards 
seized  in  his  custody,  and  tendered  every  possible  assistance 
to  give  satisfaction  to  the  laws  of  his  country,  if  found  to  be 
offended.     I  will  show  likewise  his  character  to  be  religious, 
temperate,  humane,  and  moderate,  and  his  uniform  conduct 
all  that  can  belong  to  a  good  subject,  ^nd  an  honest  man* — * 
When  you  have  heard  this  evidence,  it  will,  beyond  all  doubt, 
confirm  you  in  coming  to  the  conclusion  which,  at  such  great 
length  (for  which  I  entreat  your  pardon,)  I  have  been  endea- 
vouring to  support. 


So  strongly  *  prepossessed  were  the  multitude  in  favour 
of  the  innocence  of  the  Prisoner*  that  when  Mr.  Erstrine 
had  finished  his  speech,  an  irresistible  acclamation  per- 
vaded the  Court,  and  to  an  immense  distance  around. 
The  streets  were  seemingly  filled  with  the  whole  of  the  b- 
habitants  of  London,  and  the  passages  were  so  thronged  that 
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it  was  impossible  for  the  Judges  to  get  to  their  carriages^ 
Mr.  Erskine  went  out  and  adckessed  the  multitude,  desiring 
them  to  confide  in  the  justice  of  the  country ;  reminding 
them  that  the  only  security  of  Englishmen  was  under  the  in- 
estimable laws  of  England^  and  that  any  attempt  to  overawe 
or  bias  them,  would  not  only  be  an  affront  to  public  justice, 
but  would  endanger  the  lives  of  the  accused*  He  then  be- 
sought them  to  retire,  and  in  a  few  minutes  there  was 
scarcely  a  person  to  be  seen  near  the  Court.  No  spectacle 
could  be  more  interesting  and  affecting*  We  cannot  help 
being  of  opinion^  that  it  is  the  wisest  policy  upon  all  oc- 
casions to  cultivate  and  encourage  this  enthusiasm  of  Eng- 
lishmen for  the  protection  of  the  law :  it  binds  them  to  the 
state  and  government  of  their  country,  and  is  a  greater  secu- 
rity against  revolution  than  any  restraints  that  the  wisdom  of 
man  can  impose. 

The  result  of  this  memorable  Trial  is  well  knovm.  After 
hearing  the  evidence  for  the  Prisoner,  which  was  summed  up 
in  a  most  able  and  eloquent  speech,  by  Sir  Vicary  Gibbs ; 
and  after  a  reply  of  great  force  and  ability  by  the  present 
Lord  Redesdale,  then  Solicitor  General,  and  the  Charge  of 
Lord  Chief  Justice  Eyre,  who  presided  in  this  Special  Com- 
mission^ the  Jury  returned  a  verdict  of  NOT  GUILTY. 


Vol..  lU  « 


Sfmmch far  John  Hornb  Tookb,  Esq.  as  delivered  hy  Mr  Ers^ 
KiNB  in  the  Sessions  House  at  the  Old  Bailey^  oti  the  \9th  Day  of 
November  1794. 


SUBJECT,  &c. 


THEfoUonmg  Speech  for  Mr.  Tooke  requires  no  other  introduce 
Hon  or  preface  than  an  attentive  reference  to  the  Case  of  Thomas 
Hardy  m  tiu  Third  Volume  ; — the  charges  being  iM  same^  andtlu 
evidence  not  materially  different.  It  is  indeed  not  easy  to  conceive 
upon  nhat  grounds  the  Crown  oould  have  expected  to  convict  Mr. 
Tooke  after  Mr.  Hardy  had  been  acquitted^  since  the  Jurt/,  upon  tJie 
first  trial  (some  of  whim  were  also  sworn  as  Jurors  upon  the  seconds) 
must  he  supposed^  by  the  verdict  which  had  just  been  delivered^  to 
^kave  negatvoed  the  main  fact  alleged  by  both  Indictments^  viz. — 
That  any  convention  had  been  held  within  the  kingdom  with  intent 
to  subvert^  by  rebellious  force^  the  constituUon^of  the  kingdom.  Ne- 
vertheless^ the  same  propositions^  both  of  law  andfdct^  which,  by  re- 
fermce  to  the  former  trial,  appear  to  have  been  urged  so  unsucccss' 
fulfyj  were  repeated^  and  again  insisted  upon^  even  after  thefoUowing 
Speech  had  been  delivered.  For  it  appears  from  Mr.  Qumcy*s  report 
(by  whose  Ucense  the  Editor  has  published  many  of  the  Speeches  in 
this  collection^ J  that  on  Mr.  Tooke*s  addressing  tne  Court  (after  Mr. 
ErskiHk  had  sppkenj  as  to  the  necessity  of  going  into  the  whole  of 
the  evidence^  tne  Attorney  General  answered  asfoUowsr: 

Mr.  Attornej  General.  That  address  being  made  to  ntf,  J  think 
it  my  duty^  to  Mr.  Tooke  to  inform  him^  that  I  speak  at  present  under 
an  impression,  that,  when  the  case  on  the  part  of  the  Prosecutor  is  un- 
derstood, it  has  received  as  yet,  in  the  opening  of  his  Counsel,no  answer; 
and  /,  therefore,  desire  that  Mr.  Tooke  will  understand  me  as  mean- 
ing to  state  to  the  Jury,  that  I  have  proved  the  case  upon  the  Indict- 
ment. 

Mr.  Erskioe.  Then  we  will  go  into  the  whole  case. — See  Gur^ 
ney*s  Trial  of  Tooke,  vol.  i,  Aj^^^S. 

This  took  place  on  Thursday^ihe  20th  rf  November  1 704,  and  the 
IViat  accordingly  continued  tUl  Saturday  the  22d.    ^ 

Afftr  the  acquittal  of  Mr.  Tooke,  even  a  third  trial  was  proceeded 

?fon^  vis.   that  against   Mr.  ThelwaU,  after  which  all  the  other 
risoners  were  discharged.      We  do  not  state  these  facts  as  pre- 
suming to  censure  the  advisers  <f  the  Crown  on  these  great  State 


544       Subject  of  the  Trial  of  John  Home  Tooie,  JE*y. 

*  Trials;  on  thfi  contrarv.we  departed,  as  has  been  seen  in  the  Udri 
Volume^  from  the  original  plan  of  the  pubUcalion^  from  an  anj^ 
ietjf  to  give  the  mostfaithful  representation  of  the  proceedings^  fvitt- 
out  the  publication  of  the  entire  Trials,  as  published  by  Mr.  Our* 
ney ;  which,  at  the  time,  were  extensively  circulated,  oM  are^  »• 
doubt,  still  preserved  m  mam^  libraries. 

By  comparing  the  introduction  of  the  foUowing  Speech  foiikihat 
for  Thomas  Hardy  it  wHl  be  s^en  what  high  ground  the  ad^oeaU 
felt  he  occupied  m  consequence  of  the  former  acjuiUaL 


FOR  THE  PRISOI^fiHi. 


THE  HON.  THOMAS  ERSKIJSIS. 

Gentlemen  of  the  Jury, 

.fT  HEN  I  compare  the  situation  in  which, /lot  many  days 
ago,  I  stood  up  to  address  myself  to  a  Jury  in  this  place, 
with  that  ivhich  I  now  occupy — when  I  reflect  upon  the  emo- 
tions which  at  that  time  dmost  weighed  and  pressed  me 
idown  into  the  earth,  with,  those  which  at  this  moment 
animate  and  support  me,  I  scarcely  know  how  to  bear  my- 
self, or  in  what  manner  to  conduct  my  cause. 

I  stood  here^  Cientlemen,  upon  the  first  trial,  not  alone 
indeed,  but  firmly  and  ably  supported  by  my  honourable,  ex- 
cellent^ and  learned  friend,  whose  assistance  I  still  have — 
[Here   Mr*  Erskine  was  interrupted  by  the  noise  made  by 

some  tuorimen^  which  the  Court  ordered  to  be  stofit ;  which 

being'  done^  he  proceeded."] 

Gentlemep,  I  am  too  much  used  to  public  life  to  be  at  all 
disconcerted  by  any  of  these  little  accidents^  and  indeed,  I 
am  rather  glad  that  any  interruption  gives  me  the  opportuni- 
ty of  repeating  a  sentiment  so  very  dear  to  me-^I  stood  up 
here,  not  alone,  but  ably  and  manfully  supported  by  this 
'  excellent  friend,  who  now  sits  by  me  >*  yet,  under  circum- 
staiices  of  distress  and  agitation,  which  no  assistance  could 
^remove,  and  which  I  even  now  tremble  to  look  back  up- 
on.—-I  appeared  in  this  place  as  the  representative  of  a  poor, 
lowly,  and  obscure  mechanic,  known  only  of  course,  to 
persons  in  equal  obscurity  with  himself;  yet,  in  his  name 
and  person,  had  to  bear  up  against  a  pressure  which  no 
advocate  in  England  evei^  before  had  to  contend  with, 
^r  the  most  favoured  or  powerful  subject.  I  had  to  con- 
tend, in  the  first  place,  against  the  vast  and  extensive — but, 
after  the  verdict  which  has  been  given,  I  will  not  say  thi^ 

•  Mr.  Gibbfl,  now  Sir  Vicary  Gibbs,  Hhc  Attomcj'  General. 
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crushing  inflaence  of  the  Crown.  I  had  \o  struggle,  from 
the  very  nature  of  the  case,  with  that  deep  and  solid  in- 
terest which  every  good  sul^ject  takes,  and  ought  to  take, 
in  the  life  of  the  Chief  Magistrate  appointed  to  execute  the 
laws,  and  whose  safety  is  so  inseparably  connected  with  the 
general  happiness,  and  the  stability,  of  the  Government.  I 
had  farther  to  contend  with  an  interest  more  .powerful 
and  energetic-^with  that  generous  and  benevolent  interest, 
founded  upon  affection  for  the  King's  person,  which  has  so 
long  been,  and,  I  trust,  ever  will  remain  the  characteris- 
tic of  Englishmen*  These  prepossessions,  just  in  them- 
selves, but  connected  with  dangerous  partialities,  would 
at  any  time^  have  been  sufficiently  formidable ;  but  at  what 
season  had  I  to  contend  with  them?  I  had  to  contend 
with  them  ^vdien  a  cloud  of  prejudices  covered  every  person 
whose  name  could  be  mentioned  or  thought  of  in  the.  course 
of  my  defence — prejudices  not  only  propagated  by  honesty 
though  mistaken  z^,  but  fomented  in  other  quarters  by 
wickedness  beyond  the  power  of  language  to  express--an4 
:J1  directed  against  the  Societies  of  which  the  Prisoners  were 
members  ;  only  because  they  had  presumed  to  do  what  thosf 
luho  prosecuted  them  had  done  before  them  in  other  times ; 
(ind ,  from  the  doing  of  which  they  had  raised  their  for' 
tiines^  and  acquired  the  very  powe^r  to  prosecute  and  to  op" 
press. 

I  had  to  contend  too  with  all  this  in  a  most  fearful  sea- 
son ;  when  the  light  and  humanity,  evea  of  an  English  pub- 
lic, was  with  no  certainty  to  be  reckoned  on — ^whea  the 
face  of  the  earth  was  drawn  into  convulsions — when  bad 
men  were  trembling  for  what  ought  to  follow,  and  good  men 
for  what  ought  not — and  when  all  the  principles  of  our  free 
constitution,  under  the  dominion  of  a  delusive  or  wickedly 
infused  terror,  seemed  to  be  trampled  under  foot.  Gentle- 
men, when  we  reflect,  however,  upon  the  sound  principles 
of  the  law  of  England,  and  the  exalted  history  of  its  jus- 
tice, I  mighty  under  other  circumstances,  have  looked  even 
thosfe  dangers  in  the  face.  There  would  have  still  re- 
mained that  which  is  paramount  to  the  ordinary  law,  and  the 
corrector  of  its  abuses  :-— there  would  still  haye  remained  that 
great 'tribunal,  raised  by  the  wisdom  of  our  ancestors,  for 
the  support  of  the  -people's  rights — ^that  tribunal  which  has 
made  the  law  itself,  and  which  ^as  given  me  to  you  to 
look  at— that  tribunal,  which,  from  age  to  age,  has  been 
the  champion  of  public  liberty,  and  which  has  so  long, 
and  so  often,  been  planied  before  it  as  a  shield  in  the  day  of 
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trouble.-— Put  looking  to  that  quarter, — instead  of  this  friend- 
ly shield  of  the  subject,  I  found  a  sharp  and  destroying  sword 
in  the  hand  of  an  enemy:   the  protecting  commons  was 

^TSELP  THE  ACCUSER  OF  MY  CLIENT,  AND  ACTED  AS  A  SO- 
LICITOR TO  PREPARE  THE  VERY  BRIEFS  FOR  THE  PROSE- 
CUTION. '  I  am  not  making  complaints^  but  stating  the 
facts  as  they  existed.  The  very  briefs,  I  say,  without  which 
my  Learned  Friends  (as  they  themselves  agree)  could  not 
have  travelled  through  the  cause,  were  pirepared  by  the 
Commons  of  Qreat  Britain  !— came  before  the  Jury  stamp- 
ed with  all  its  influence  and  avithorit}*,  preceded  by  proclama- 
tions^ and  the  publications  of  authoritative  Reports,  in  every 
part  of  the  kingdom^  that  the  influence  of  the  prejudgment 
might  be  co-extensive  with  the  island. 

I  had,  therefore,  to  contend  with  an  impeachment,  without 
the  justice  belonging  to  such  a  proceeding. — Wh^n  a  subject 
U  impeached  by  the  Commons  of  Great  Britain,  he  is  not 
tried  by  a  Jury  of  his  country;  why? — ^because  the  benevo- 
lent institutions  of  our  wise  forefathers  forbad  it.  They  con- 
sidered, that,  when  the  Commons  were  the  accusers,  the  Jury 
were  the  accusers  also.— They  considered  the  Commons  in 
Parliament,  and  the  Commons  at  large,  to  be  one  and  the  same 
thing,  though  one  would  think,  from  the  proceedings  we  are 
now  engaged  in,  and  ever}*  thing  connected  with  them,  that 
they  had  no  connexion  with  one  another ;  but  that,  on  the 
contrary,  the  House  of  Commons  was  holding  out  a  siege 
against  its  constituents,  and  supporting  its  authority  against 
the  privileges  of  the  people,  whose  representatives  they  are 
and  ought  to  be*  p  Upon  an  impeachment  besides,  the  Lords 
in  Parliament,  upoit  the  sailie  principle,  form  a  criminal  court 
of  justice  for  all  the  subjects  of  England.  A  common  man 
is  not /orcedf  before  that  high  assembly,  h\xt  Jltes  to  it  for  re- 
fuge; because,  as  Mr.  Justice  Blackstone  well  expres(ses  it, 
all  the  restbf  the  nation  is  supposed,  by  the  law,  to  be  enga- 
ged in  the  prosecution  of  their  representatives.  But  did  the 
Lords  in  Parliament  stand  in  that  situation  in  the  case  of  the 
Prisoners  at  this  bar  ?  Though  not  formally  arraigned  before 
•  the  great  men  of  the  realm,  could  they  look  up  to  them  for 
countenance  and  support?  Gentlemen^  the  Lords  united 
themselves  with  the  Commons  in  the  accusation,  and,  like 
the  Commons,  prejudged  the  cause  by  the  publication  of 
Reports,  which  contain  thi^  whole  mass  of  the  criminating 
evidence. 

I  had,  besides  all  this,  to  wade  through  a  mass  of  matter 
beyond  the  reach  of  the  human  understanding  to  disentangle 
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or  comprehend,  ahd  which  no  strengUi  of  body  could  com- 
municate if  understood ;  a  situadon  so  new  and  unparallelled 
in  the  criminal  justice  of  the  country,  that  the  Judges  were 
obliged  to  make  new  experiments  upon  our  legal  constitu- 
tion^ to  invent  the  means  of  trial :  I  go  along  with  the  deci- 
sion of  the  Court  as  to  the  adjournment,  though  I  waive  no 
privilege  for  my  Client  t  but  what  shall  we  say  of  a  decision, 
which  nothing  but  necessity  Could  have  justified,  yet  which 
starts  up  for  the  first  time  in  the  year  1794,  after  the  consti- 
tution has  endured  for  so  many  centuries  ;  and  which  brings 
the  judges  of  the  land  in  consultation  together,  .to  consider 
how  by  device,  indulgence,  or  consent,  or  how  at  last*  by  the 
compulsion  of  authority,  they  might  be  able  to  deal  with  a 
case,  which  had  not  only  no  parallel,  butnoifiing  even  analo- 
gous to  it  in  the  records  or  traditions  of  our  country  ? 

I  had  lastly  to  contend  with  all  that  array  of  ability  and 
learning  which  is  now  before  me,  though  with  thb  consola- 
tion, that  the  contention  was  with  honourable  men.  It  is  the 
glory  of  the  English  Bar,  that  the  integrity  and  independence 
of  its  members  is  no  mean  security  of  the  subject. 

When,  in  spite  of  all  this  mighty,  and  seemingly  insupera- 
ble pressure,  I  recollect  that  an  humble  and  obscure  individusl 
was  not  merely  acquitted,  but  delivered  with  triumph  from  die 
dangers  which  surrounded  him  :«-when  I  call  to  mind  that 
his  deliverance  was  sealed  by  a  verdict,  not  obtained  by  cabal, 
or  legal  artifice,  but  supported  by  principles  which  every  man 
who  has  a  heart  in  his  bosom  must  approye,  and  which,  ac- 
cordingly HAS  obtained  the  most  marked  and  public  approba- 
tion ;  when  I  consider  all  this— **it  raises  i|p  a  whirlwind  of 
emotions  in  ipy  mind,  which  none  but  He  who  rides  upoa 
the  whirlwind  could  give  utterance  to  express.  In  that  sea- 
son of  danger,  when  I  thought  a  combination  of  circumstan- 
ces existed  which  no  innocence  could  overcome,  and  having 
no  strength  of  my  own  to  rely  on,  I  could  only  dEsire  to  place 
the  Jury  under  the  protection  of  that  benevolent  Providence^ 
which  has  so  long  peai\i9x\y  watched  over  the  fortunes  ofthis 
favoured  island :  sincerely,  and  from  the  bottom  of 'my  heart, 
I  wished  that  a  verdict  should  be  given,  such  as  a  Jury  might* 
look  up  to  God,  as  well  as  around  them  to  man,  when  they 
pronounced  it.  Gentlemen,  that  verdict  is  given ; — it  is  re- 
corded,«— and  the  honour  and  justice  of  the  men  who,  as  the 
instruments  of  Providence,  pronQimced  it,  are  recorded,  I 
trust,  for  ever  along  with  it. 

It  may  be  said  that  this  way  of  considering  the  subieqt  is 
the  result  of  a  warm  enthusiastic  temper,  under  the  infiueocc 


Trial  tf  John  Home  Tooki.  Z^ 

of  a  religious  education,  and  it  may  be  so — ^but  there  is 
another  point  of  view  in  which  men  of  all  tempers,  and  how- 
ever educated,  must  consider  it.  AH  men  must  agree  in  con* 
sidering  the  decision  as  a  great  and  solid  advantage  to  the 
tountry,  because  they  must  see  in  it  that  our  institutions  are 
sound*  All  men  must  Acknowledge  that  no  event  could  be 
mo^e  fortunate  than  a  public  trial,  which  has  demonstrated 
that  we  iiold  our  livesy  and  every  thing  most  dear  to  us,  un- 
der a  law  which  nothing  gan  supersede ;  since  there  is  little 
likelihood  that  men  will  desire  to  change  a  constitution 
which  so  thoroughly  protects  them.— And  before  this  cause 
IS  over,  you  M[ill  see  that  no»man  has  ever  had  any  such  dis- 
position. 

Gentlemen,  we  now  come  to  the  merits  of  tho^  cause  iftelf; 
and  though^  if  I  were  myself  at  the  bar,  instead  of  the  hon- 
ourable Gentleman  who  is  arraigned  before  you,  I  should  be 
disposed  to  trouble  you  very  little  in  my  own  defence,  yet  I 
mean  to  pursue  no  such  course  as  the  advocate  of  others* 
I  say  the  advocate  of  others  :  for  my  Client  must  forgive 
me  if  I  almost  lose  sight  of  htm  in  the  determination  of  my 
duties.  Indeed,  I  can  hardly  find  him  out  in  the  mass  of 
matter  which  has  been  read  to  you.  One  is  obliged  to  search 
for  him  through  the  proceedings,  and  with  difficulty  can  find 
bis  name ;  whilst  others,  to  whom  I  owe  a  similar  attention, 
and  who  stand  behind  for  trial,  are  undoubtedly  implicated  in 
part  of  that  which  has  been  fruitlessly  read  against  him.  It 
is  this  alone  which  obliges  me  at  all  to  consider  the  quality 
of  the  transactions  before  you,  and  to  apply  tliem  to  the  law, 
lest  assumed  facts  and  erroneous  doctrines  should  meet  me 
at  another  time,  and  in  another  character,  touching  in  their 
consequences  the  safety  of  the  other  Prisoners,  and  of  the 
whole  people  of  this  land. 

The  first^hing  we  have  to  consider  in  this,  as  in  all  other 
trials,  is  the  nature  of  the  accusation. — ^What  are  we  here  ^ 
about? — -For  to  say  the  truth,  it  is  k  little  difficult  at  first  view 
to  find  it  out.  It  is  the  glory  of  the  English  law,  that  it  re- 
quires, even  in  the  commonest  cases  ("a  fortiori  in  a  case  of 
bloody  J  tht  utmost  precision  of  charge,  and  a  proof  corres- 
pondingly precise; — hitting  the  bird  in  the  very  eye  j  strictly 
conformable,  not  merely  to  the  substance  of  the  crime,  but 
to  the  accusing  letter. 

Let  us, see,  therefore,  what  the  charge  is-*—        . 

When  I  had  the  honour  to  discuss  this  subject  before,  it 
waa  to  another  Jury,  and,  indeed,  to  another  Court ;  for  I 
now  .see  on  the  Bench  an  honourable  and  leaniied  Judge, 
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tvho  was  not  then  present :  some  of  you  also,  Gentlemev, 
most  probably  were  in  the  way  of  hearing,  and  of  receiving 
an  impression  from  the  able  address  of  the  Attorney  General, 
in  the  introduction  of  Mr.  Hardy's  Trial :  yoa  were  bound 
to  be  present  in  Court  when  the  Jury  was  called,  and  it  Is 
not  to  be  supposed,  that,  after  having  discharged,  on  that 
day,  your  duty^to  the  public  by  a  painful  attendance,  while 
the  case  was  opened,  you  would  continue  it  in  order  to  hear 
the  defence  with  which  you  had  no  manner  of  concern.  If 
you  come,  therefore,  with  any  bias  upon  your  minds  from 
the  situation  you  were  placed  in  by  your  duties,  it  must  be  a 
bias  against  me  ;  for  you  heard^'every  thing  oh  one  side,  and 
nothing  upon  the  other :  it  becomes  my  duty,  therefore,  to 
go  over  agafn  the  same  arguments  which  I  employed  before, 
though  some  of  you  are  not  yet  recovered  from  the  fatigue 
of  attending  to  them.  Nor  is  the  task  less  nauseous  to 
myself ;  but  irksome  as  it  is,  it  must  be  performed : — I 
am  not  placed  here  to  establish  a  reputation  for  speaking, 
or  to  amuse  others  with  the  novelty  of  discourse;,  bat 
to  defend  innocence,,  and  to  maintain  the  liberties  of  my 
countr}'. 

Gentlemen,  the  charge  la^this — 

The  Indictment  states,  "  That  all  the  Prisoners"  (whose 
names  I  shall  hereafter  enumerate  when  I  come  to  remark 
upon  the  evidence^)  "  intending  to  excite  insurrection,  rebd- 
"  lion,  ^d  war  against  the  King^  and  to  subvert  the  rule 
"  and  government,  of  the  kingdom,  and  to  depose  the  King 
*^  from  his  royal  state  and  government  of  the  kingdom,  and 
*'  to  bring  and  put  the  King  to  death — maliciously  and  trai- 
"  torously,  and  with  force,  did,  among  themselves,  andtoge- 
,  **  ther  with  other  false  traitors,  conspire,  compass,  and  imagine^ 
"  to  excite  insurrection,  rebellion,  and  war,  against  the  King, 
''  and  to  subvert  the  legislature,  rule,  and  government  of 
'*  thQ  kingdom,  and  to  depose  the  King,  from  the  royal  state 
"  and  government  of  the  kingdom,  mid  to  brinq-  and  put  our 
*<  said  Lord  the  King  to  death/*  This  is  the  whole  charge- 
But  as  it  is  an  offence  which  has  its  scat  in  the  heart,  the  trea- 
son being  complete  by  the  unconsummated.  intention,  it  is 
enacted* by  positive  statute,  and  was  indeed,  the  ancient  prac- 
Vice  upon  the  general  princmles  of  English  law,  that  he  who 
as  accused  of  this  crime,  which  consists  in  the  invisible  ope- ' 
rations  of  the  mind,  should  have  it  distinctly  disclosed  to  him 
upon  the  same  records,  what  acts  the  Crown  intends  to  estab- 
lish, upon  the  trial,  as  indicative  of  the  treasoi\;  whiclfacti^ 
do  ngi  constitute  tlije  <:rime,  but  are  charged  upon  the  record 
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aa  the  means  employed  by  the  Prisoner  to  accomplish  the  in^ 
tention  against  the  King^s  life,  which  is  the  treason  under  the 
iirst  branch  of  the  statute* 

The  record  therefore  goes  on  to  charge,  that,  "  in  order  to 
**  fulfil,  perfect,  and  bring  to  eflFect  their  most  evil  and  trea- 
*^  sonable  compassings  and  imaginations''  (that  is  to  say,  the ' 
compassings  and  imaginations  antecedently  averred^  viz.  to 
bring  and  put  the  King  to  death,)  "  they  met,  consulted,  con- 
*^  spired,  and  agreed  among  themselves^  and  others,  to  the 
^  Jurors  unknown^  to  cause  and  procure  a  convention  and 
**  meeting  bf  divers  subjects  of  the  realm,  to  be  held  and  as- 
"  sembled  within  this  kingdom."  Now,  in  order  to  eluci- 
date the  true  essence  of  this  anomalous  crime,  and  to  pre-, 
vent  the  possibility  of  confounding  the  treason  with  tlie 
OVERT  ACT,  which  is  only  charged  as  the  manifestatipn 
of  it, — rlet  us  pause  here  a  little,  and  see  what  would  have 
been  the  consequence  if  the  charge  had  finished  here, 
without  further  connecting  the  overt  act  with  the  trea- 
son, by  directly  charging  the  convention  to  have  been  as- 
sembled for  the  purpose  of  bringing  the  King  to  death.  I 
shall  not  be  put  to  s^rgue  that  no  proceedings  could  have  been 
had  upon  such  a  defective  indictment;  since  common  sense 
must  inform  the  most  unlettered  niind^  that  T>ierely  to 
hold  a  convention  of  the  people^  which  might  be,  for  va- 
rious purposes,  without  alleging  for  what  purpose,  it 
was  assembled,  would  not  only  not  amount  to  high  treason, 
but  to  NO  CRIME  WHATSOEVER.  The  Indictment,  therefore, 
of  necessity,  proceeds  to  aver,  that  "  they  conspired  to  hold 
"  this  convention,  with  intent,  and  in  order,  that  the 
**  persons  so  to  be  assembled  at  such  convention  and  mect- 
**  ing,  should  and  might,  wickedly  and  traitorously,  with- 

•*  *^  out  and  in  defiance  of  the  authority,  and  against  the  will 
'^  of  the  Parliament  of  this  kingdom,  subvert  and  alter, 
**  and  cause  to  be  subverted  and  siltered,  the  legislature, 
*'  rule  and  government  of  the  kingdom."  What  then  is 
the  charge  in  this  first  count  of  the  indictinent,  when  its 
members  are  connected  together,  and  taken  as  one  whole  t 
It  is,  that  the  Prisoner  conspired,  and  confederated,  with 
others,  to  subvert  the  rule  and  government  of  the  kingdom, 
and  to  depose    the    King,  and  to  bring  and  put  him  to 

*  DEATH  ;  which  last  of  the  three  is  the  only  essential  charge  ; 
for  I  shall  not  be  put  to  argue  that  the  indictment  would 
have  been  equidly  complete  without  the  two  former,  and 
whWly  and  radically  defective  without  the  latter;  since  it 
has  been,  and  will  again  be  conceded  to  me,  that  the  cgm- 
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passing'  the  Kin^^s  death  is  the  gist  of  the  indictment 9  which 
nothing  can  ada  to^  and  the  omission  of  "which  nothing  can 
supply*  The  indictment,  therefore,  having  charged  the  trai* 
torous  compassing,  proceeds,  in  conformity  to  the  statute^ 
to  state  the  act  charged  to  have  been  committed  in  ful« 
filment  of  it ;  which,  you  observe,  is  not  an  armed  assem« 
bly  to  seize  and  destroy  at  once  the  person  of  the  King, 
but  a  conspiracy  to  effect  the  same  purpose  through  the 
medium  of  a  convention ;  the  indictment,  therefore,  charges 
their  design  to  assemble  this  convention,  not  as  a  meeting  to 
petition  for  the  reform  of  Parliament^  or  to  deliberate  upon 
the  grievances  of  the  country,  but  with  the  fixed  and  root- 
ed intent  in  the  mind^  that  this  convention,  when  got  to* 
gether,  whatever  might  t)e  its  external  pretext,  should  de- 
potfb  the  King,  and  put  him  to  death*  It  is  imposai- 
ble  therefore,  to  separate  the  members  of  this  charge  with* 
out  destroying  its  whole  existence;  because -the  charge  of 
the  compassing  would  be  utterly  void  without  the  overt 
act,  which  the  statute  requires  to  be  charged  as  the  means 
employed  by  the  Prisoner  to  accomplish  it,  because  no  other 
acts  can  be  resorted  to  for  its  establishment ;  aild  because 
the  overt  act  would  be  equally  nugatory  if  separated  irom 
the  compassing;  since  the  overt  act  does  not  substantively 
constitute  the  treason  when  separated  from  the  traitorous 
purpose  of  the  mind  which  produced  ity  but  is  only  the  visible 
manifestation  of  the  traitorous  intention  which  is  admitted^ 
on  all  haruh^  to  be  the  crime. — Your  office,  therefore,  Gende- 
men — (I  defy  the  witj  or  wisdom^  or  artfice  of  man  tore* 
move  me  from  the  posit  on J^^y  our  oSiCt  is  to  try  whether  the 
record,  in^^eparable  as  I  have  shown  it  to  be  in  its  mem- 
bers^ BE  trite,  or  talse;  or  to  sum  up  its  contents  In  a 
word,  whether  the  Prisoner  conspired^  with  others^  to  hold  a 
convention  or  meetings  with  the  design  that  under  the  mask 
of  reform  of  Parliament^  it  should  depose  the  King'  from  his 
'  royal  ojice^  and -DT-STKoy  his  life. 

There  are  several  other  overt  acts  charged  in  the  Indict- 
.  nicnt  to  which,  however,  vou  will  see,  at  a  glance,  that 
.  the  same  principle  will  uniformly  apply ;  since  the  compas- 
sing  the  death  of  the  King  is  alike  the  charge  in  all  of 
them ;  the  overt  acts  only  ^differing  from  one  another,  as 
the  Indictment  charges  different  acts  connected  with  the  as- 
sembling of  this  convention — such  as  how  it  was  to  be  held 
-— wAo  were  to  form  comoiittees  for  projecting  its  meet- 
ing— and  so  on — -which  I  do  not  particularize  just  now,  be- 
cause I  shall  have  occasion  to  ccmsider  them  <listipctfy  when 
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I  come  to  the  particulars  of  the  evidence.  There  is  one 
of  the  counts,  however,  that  has  been  ^o  stronc'ly  relied  on  in 
argument,  and  to  which  so  large  a  portion  of  the  evidence 
has  been  thought  to  apply,  that  it  is  necessary,  in  this  place. 
to  attend  to  its  structure  :  I  mean  the  count  which  charges 
the  circulation  of  papers*  We  have  heard  a  great  many  of 
them  read,  and  they  will  be  a  lesson  to  m^  n^ver  again  to 
destroy  old  newspapers  as  useless  wrappings,  but  to  treasure 
them  up  as  precious  manuscripts  for  the  discovery  of  plots, 
and  secrets  of  conspirators :  for,  with  a  very  few  excepti6ns, 
the  whole  of  the  written  evidence-rby  which  so  deep  laid 
and  detestable  a  conspiracy  is  supposed  to  have  been  develo- 
ped by  the  seizure  of  the  persons  and  correspondences 
of  traitors — ^has  been  to  be  found,  for  two  years  past,  upon 
the  public  ^le  of  every  common  newspaper,  and  retaUcd 
over  and  over  again,  in  every  town  and  country  maga- 
zine in  the  kingdom ;  and  that  too  with  the  implied  consent 
of  His  Majesty'^  Attorney  General,  who  could  not  help 
seeing  them,  yet  whd  never  thought  of  prosecuting  any 
nan  for  their  publication^  Yet  these  said  old  newspa- 
pers have  beeti  on  a  sudden  collected  together,  and  their 
circulation  charged  as  an  overt  act  of  high  treasdn  against 
the  honourable  Gentleman  before  you  ;  although,  with  a  ve* 
ly  few  and  perfectly  harmless  exceptions,  it  has  not  been 
shown  that  he  either  wrote  them^  or  published  them,  or  read 
them,  or  even  kneiv  of  their  existence. 

But  supposing  him  to  have  been  the  author  of  all  the 
volumes  which  have  been  read,  let  us  examine  how  they 
are  charged,  in  order  to  erect  their  circulation  into  trea* 
son. 

The  Indictment  states,  that  **  further  to  fulfil  their  trai- 
*'  torous  intention  as  qforesaid^^  preferring  to  the  antece- 
dent charge  of  compassing'  in  the  former  count^J  "  t1iey  ma- 
^^  liciously  and  traitorously  did  compose  and  write,  and 
**  cause  to  be  composed  and  written,  divers  books,  pamph- 
^^  lets,  letters,  and  instructions,  purporting,  and  contain- 
^  ing  therein,  amongst  other  things,  encouragements  and 
^^  exhortations  to  move,  induce,  and  persuade  the  subjects  of 
^^  our  said  Lord  the  King,  to  choose,  depute,  and  send> 
^  and  cause  to  be  chosen,  deputed,  and  sent,  persons  as 
^*  delegates,  to  compose  and  constitute  such  convention  as 
^  aforesaid^  with  the  traitorous  purposes  aforesaid" — wliicii 
*'  i$  agreed  to  be  a  reference  to  the  traitorous  purposes  enume* 
*'  rmted  in  the  antecedent  part  of  the  Indictment.  Here,  there- 
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^^  fore,  let  Qs  pause  again,  to  review  the  substance  of  this  ac^ 
^  cusation."  • 

'  The  charge,  you  observe,  is  not  the  writing  of  a  libel^  or 
libels;  or  for  their  publication,  or  circulation;  but  their  com- 
position and  circulation  to  effect  the  premeditated^  preconcerted 
treason  against  the  King^s  life.  This  intention^  in  their  cir- 
culation, was  accordingly  considered  by  the  Court  most  dis* 
tinctly  and  correctly,  not  only  in  the  charge  to  the  Grand  Ju- 
ry, but  upon  the  former  trial,  as  the  merest  matter  of  &ct, 
which  could  possibly  be  put  upon  parchment;  totally  disen- 
tangled from  every  legal  qualification.  We  are  not  therefore, 
examining  whether  these  papers  which  have  been  read,  or  any 
of  them,  are  libels  i  but  whether  (whatever  may  be  their  cri- 
minal or  illegal  qualities)  they  were  written  and  circulated  by 
men,  ^vho,  having  predetermined^  in  their  wicked  imagina- 
tions, to  depose  and  put  to  death  the  Kin^  wrote  and  published 
them  to  excite  others  to  aid  them  in  the  accomplishment  of 
that  detestable  and  traitorous  conspiracy. 

There  is  another  overt  act,  in  which  the  publication  of  the 
same  papers  is  charged^  which  I  only  read  to  you  to  show 
the  uniform  application  of  the  principle  which  obviously  per- 
vades every  branch  and  meixiber  of  the  Indictment.  It  states, 
that,  ^^  the  Prisoners,  in  further  fulfilment  of  the  treason 
"  aforesaid'*'^  (i.  e.  by  reference^  the  treason  ^putting  thb 
*'  KING  TO  DEATH,)  "  and  in  order  the  more  readily  and  ef- 
^'  fectually  to  assemble  such  convention  and  meeting  as 
*^  aforesaid,ybr  the  traitorous  purposes  aforesaid*'^  (i.  e.  h^ 
reference  the  traitorous  purpose  against  the  life  of  the  Kingy) 
^^  they  composed,  and  caused  to  be  composed,  divers  books, 
^*  pamphlets,  &c«  purporting  and  containing,  amongst  other 
^  things,  incitements,  encouragements,  and  exhortations,  to 
^^  move,  induce  and  persuade  the  subjects  of  our  said  Lord 
^^  the  King  to  choose,  depute^  and  send,  and  cause  to  be  cho- 
^^  sen,  deputed,  and  sent,  persons  as  delegates  to  compose 
'^  such  convention  and  meeting  as  aforesaid,  to  aid  and  assist 
'*  in  carrying  into  effect  such  traitorous,  subversive  alteration 
^^  and  deposition  as  last  aforesaid."  So  that  this  charge  dif- 
fers in  nothing  from  the  former* — For  it  is  not  that  criminal 
pamphlets  were  published,  b\it  that  they  who  published  them 
having'wickedly  and  maliciously  conceived  in  their  minds^ 
and  set  on  fodt  a  conspiracy  wholly  to  overthrow  and  subvert 
the  government,  to  depose,  and  to  put  to  death  the  King^ 
published  them  for  the  express,  purpose  of  exciting  others  to 
join  them  in  the  accomplishment  of  their  treason.  It  does 
not  charge  the  publication  of  rebellious  matter,  which  perad- 
venture,  or  even  in  all  probability,  might  excite  others  to  ori- 
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ginate  such  a  conspiracy ;  but  directly  charges  the  criminal  pur^^ 
pose  of  exciting  others  to  assist  in  the  accomplishment  of  one 
already  hatched  in  the  mind  and  intention  of  the  Prisoner. 

Gentlemen,  I  should  not  further  enlarge  upon  matter 
which  appears  to  be  so  self-evident,  more  especially  as  I  per- 
ceive that  I  have  the  assent  of  the  Court  to  the  meaning  and 
construction  of  the  Indictment  as  I  have  stated  it,  were  it  not 
that  on  the  former  trial  it  was  directly  questioned  by  the  So* 
licitor  General,  in  an  argument  which  I  cannot  possibly  recon- 
cile with  any  one  principle  or  precedent  of  English  law*  I 
am  persuaded  that  he  will  not  consider  this  observat  ion  as  a 
personal  attack  upon  his  integrity,  or  any  depreciation  of  his 
professional  learning,  for  both  of  which  I  have  always  had  a 
great  respect*  The  truth  is,  w^en  the  mind  has  long  been 
engaged  upon  a  particular  subject,  ahd  has  happened  to  look 
at  it  in  a  particular  point  of  view,  it  is  its  natural  infirmity  to 
draw  into  the  vortex  of  its  own  ideas,  whatever  it  can  lay 
hold  of,  however  unsuited  to  their  support.  I  cannot  ac* 
count  upon  any  other  principle  for  the  doctrine  maintained  by 
so  very  learned  a  person,  m  his  late  reply  in  this  place ;  a 
doctrine  so  extraordinary,  that  I  would  not  venture  to  quote 
it  from  my  own  memory,  and  which  I  shall,  therefore,  read 
to  you  frpm  the  note  I  have  been  furnished  with  by  my 
Learned  Friend  who  sits  near  me* :  a  doctrine  which  I  am 
persuaded  the  Solicitor  General  would  not,  upon  reflection, 
re-maintain  to  be  the  law,  attd  which  if  it  were  the  law,  I 
would  not  live  in  the  country  longer  than  to  finish  my  address 
to  you.  He  says  roundly,  that  the  law  upon  this  subject  is 
perfectly  clear ;  namely,  that  any  act  done  (attend,  I  bcseeth 
you,  to  the  expression,)  "  that  any  act  done  which  may  en- 
**  danger  the  life  of  the  King,  is,  in  the  judgment  of  the  law, 
^^  an  act  done  in  pursuance  of  an  intent  to  compass  his  death. 
*'  — ^That  the  act  is,  in  point  of  law,  demonstrative  of  the 
"  purpose,  and  constitutes  the  crime  of  high  treason;  that 
"  the  imagination  of  personal  harm  to  the  King  forms  no  part 
**  of  it;  and  that  it  is  not  material  whether  the  person 
**  charged  had  in  contemplation  the  consequences  that  might 
**  follow  from  what  he  did,  it  being  sufficient,  independently 
"  of  all  intention^  if  the  death  of  the  King  was  a  probable 
'*  coNSEquKNCE  of  what  he  was  about  to  do." 

Gentlemen,  one  hardly  knows  where  one  is  after  reading  so 
strange  and  confounding  a  proposition.  The  argument, 
in  short,  is  neither  more  tior  less  than  this — That  if  I  do  an 
act,  though  with  the  most  innocent  mind,  and  witliout  con- 

•  Mr.  Gumey. 
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templating  that  any  danger  can  possibly  touch  th^  King;,  nay 
more,  if  irom  a  mistaken  zeal  I  do  an  act  from  which  the 
Jury  are  convinced  that  I  honestly  conceived  his  person 
would  be  safer,  and  his  reign  more  secure  and  illustrious ; 
yet,  if  not  in  the  events  but  only  in  the  opinion  of  lawyers  my 
conduct  led  to  the  direct  contrary  consequence,  I  am  to  be 
adjudged  in  law  a  compasser  of  the  Kiqg's  death. — I  am  to 
be  found,  in  point  of  law,  to  have  intended  what  I  never 
thought  of ;  ViXiA  9i  J^ry»  whose  province  is  to  declare  the 
FACT,  is  to  be  bound  in  conscience  to  find  me  guilty 
of  designing  the  King's  death,  though  their  consciences  in- 
form them,  from  the  whole  evidence,  that  I, sought  no- 
thing  but  the  health  of  his  person,  and  the  honour  of  his 
Crown.  Gentlemen,  this  is  such  a  monstrous,  horrible  pro- 
position, that  I  would  rather,  at  the  end  of  all  these  causes, 
when  I  had  finished  my  duty  to  their  unfortunate  objects, 
die  upon  my  knees,  thanking  God  that  for  the  protection  of 
innocence,  and  the  safety  of  my  country,  I  haa  been  mad^ 
the  instrument  of  denying  and  reprobating  it,  than  live  to  the 
age  of  Methuss^em  for  letting  .it  pasis  unexposed  and  un- 
rebuked. 

It  may  be  curious  to  examine  to  what  conclusions  this 
doctrine  of  a  lawyer's  speculation  upon  probable  conse- 
quences, shutting  out  the  examination  of  actual  intention, 
might  lead.  It  is  part  of  the  evidence  before  you  against  the 
honourable  Gentleman  at  your  bar^  that  a  proposition  was 
made  to,  and  adopted  by  the  Constitutional  Society^  to  send  a 
delegate  to  the  Convention  at  Edinburgh ;  and  you  have  been 
desired,  from  this  measure,  and  others  of  a  similar  bearing, 
to  find  an  intention  to  destroy  the  King,  from  the  probable 
consequence  of  such  proceedings.  Let  us  try  the  validity 
of  this  logic^ — The  Society  of  the  Friends  of  the  People 
(some  of  whose  proceedings  are  in  evidence)  had  a  similar 
proposition  made  to  them  to  send  a  delegate  to  this  same 
Convention,  and  the  measure  was  only  rejected,  after  a  con* 
siderabte  degree  of  debate.  Suppose,  then,  on  the  contrary, 
they  had  agreed  to  send  one,^  and  that  I,  who  am  now  speak- 
ing to  you,  had  been  of  the  number  who  consented,  I  should 
then  have  been  in  a  worse  predicament  than  my  Client,  who 
appears  to  have  opposed  it ;  I  should  have  been  found  to 
have  consented  to  an  act,  which,  according  to  some  legal 
casuists,  had  a  tendency  to  destroy  the  King ;  and  although 
my  life  was  laboriously  devoted^  to  the  duties  of  my  pro- 
fession, which  cut  mc  off  from  attending  to  the  particular 
conduct  of  reformers,  though  approving  of  their  general  and 
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Avowed  otject,  Mr.  Yorke's  Speech  at  Sheffield,  and  all  the 
matter  besides  which  has  consumed  our  time  and  patience 
for  three  days  past,  would  have  been  read  to  establish  my 
conspiracy  with  people  whom  I  never  saw  or  heard  of  in 
the  course  of  my  existence.  It  is,  besides,  equally  high 
treason  to  compass  and  imagine  the  death  of  the  Heir  Ap- 
parent, as  the  death  of  the  King ;  and  if  the  nature  of  th^ 
conspiracy  was  to  reach  the  King's  life^  by  subverting  the 
government^  its  subversion  would  lead  as  directly,  in  its  con- 
sequence, to  the  destruction  of  his  successor,  and  consequent- 
ly would,  upon  the  acknowledged  principles  of  law,  be  a 
compassing  of  the  death  of  the  Prince  of  Wales.  See,  then, 
to  what  monstrous  conclusions  it  would  lead,  if  an  act  could 
be  considered  as  legally  conclusive  of  an  intention,  instead 
of  examining  it  with  the  eye  of  reason,  and  as  a  fact  from 
the  circumstances  attending  it.  It  so  happened  that  at  this 
very  time,  and  though  a  member  of  this  society  of  re- 
formers, I  was  Attorney  General  to  the  Prince ;  sworn  of 
his  Privy  Council ;  high  in  his  personal  confidence ;  and 
fiill  of  that  affection  for  him  which  I  yet  retain.-^ Would  it 
have  been  said,-  Gentlemen  (I  am  not  seeking  credit  with  you 
for  my  integrity,)  but  would  it  have  been  said  without  ridi- 
cule, that  a  man,  placed  as  I  was  in  a  high  situation  about  the 
Heir  Apparent  of  the  Crown,  who  had  at  once  the  will  and 
the  privilege  to  reward  my  services ;  that  I^  who  was  serving 
him  at  the  very  moment  in  terms  of  confidence  and  regard, 
was  to  be  taken  conclusively,  as  a  judgment  of  abstract 
knv^  to  be  plotting  his  political  destruction,  and  his  natural 
death  ? 

This  doctrine,  so  absurd  and  irrational,  does  not  appear  to 
me  to  be  supported  by  any  thing  like  legal  authorit}% 

In  the  first  place,  let  it  be  recollected  that  this  is  an  Indict- 
ment on  a  statute,  and  not  upon  the  common  law,  which  has 
the  precedents  made  by  Judges  for  its  foundation ;— the  rule 
of  action  here  depends  upon  a  written  un a lterabl-e  re- 
cord, enacted  by  the  Legislature  of  the  kingdom  for  the  pro- 
tection of  the  subject's  life,  and  which  th^  Judges  upon  the 
Bench  have  no  right  to  transgress  or  alter  a  letter  of,  because 
other  Judges  may  have  done  so  before  them.  As  far  as  the  law 
stands  upon  tradition^  it  is  made  by  the  precedents  of  Jud- 
ges, and  there  is  no  other  evidence  of  its  existence ;  but  A 
statute  is  ever  present  to  speak  for  itself,  in  all  courts,  and 
in  all  ages;  and  I  say  with  certainty— speaking  in  my  own 
name  and  person,  and  desiring  to  stand  or  fall  as  a  profes- 
sional man,  by  what  I  utter,  that  the  law  is  as  I  maintained  k 
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upon  the  trial  of  Thomas  Hardy,  and  as  I  maiiitam  it  nour. 
I  admit  that  a  statute,  like  thb  common  law,  must  receive  a 
judicial  interpretation  ;    and  that,  wherever  the  letter  of  si 
act  of  Parliament  is  ambiguous,  the  constructions   which 
have  been  first  put  upon  it>  if  rational,  ought  to  continue  to 
be  the  rule. — But  where  a  statute  is  expressed  in  such  plain, 
unambiguous  terms,  that  but  one  ^grammatical  or  rational 
construction  can  be  put  upon  it ;  when  the  first  departure 
from  that  only  construction  does  not  appear  to  have  taken  its 
rise  from  any  supposed  ambiguity  of  its  expression  in  the 
minds  of  those  who  first  departed  from  it,  which  is  the  gene- 
ral history  of  constructive  departures  from  written  laws,  but 
comes  down  tainted  with  the  most  degraded  profligacy  of 
Judges  notoriously  devoted  to  arbitrary  and  corrupt  govern- 
ments ;    when  the  very  writers  and  Judges  whose  writings 
and  decisions  first  supported  such  original  misconstructions^ 
honestly  admit  them  to  be  misconstructions*  and  lament  and 
reprobate  their  introduction ;  when  the  same  lamentation  and 
reprobation  of  them  is  handed  down  from  commentator  to  com- 
mentator, and  from  court  to  court,  through  the  whole  series 
of  constructive  judgments;  and  lastly,  when  Parliament  itself 
in  different  ages,  as  the  evil  became  intolerable,  has  swept 
them  all  away  ;  when,  to  avoid  the  introduction  of  new  dif- 
ficulties, it  has  cautiously  left  the  old  letter  of  the  statute 
standing  to  speaj^  for  itself,  without  any  other  commentaiy 
than  the  destruction  of  ever>'^  one  that  ever  had  been  made 
upon  it,  and  the  reversal  of  every  judgment  which  ever  had 
departed  from  its  letter,  concluding  with  the    positive  prt)- 
hibition,  in  all  future  time,  of  the  one  and  of  the  other  : — ^in 
such  a  case,  I  do  maintain,  and,  as  an  English  lawyer^  feel 
myself  bound  for  the  public  safety  to  declJU'e,  in  opposition  lo 
whatever  authorities  may  be  found  to  the  contrary,  that  if  the 
statute  of  Edward  the  Third  can^  be  departed  from  by  con- 
struction, or  can  be  judged  otherwise  than  if  it  hai)  passed 
YESTERDAY,  there  is,  properly  speaking,  no  such  thing  as 
written  law  in  England. 

Gentlemen,  you  will  find  me  justified  in  what  I  say  by  the 
language  of  the  statute  itself,  which  is  clear  and  unambiguous, 
and  by  the  declarations  of  ita  genuine  meaning  by  subsequent 
Parliaments* 

The  words  of  the  statute  of  the  25th  of  Edward  the  Thirds 
arc  these : 

"  Whereas  divers  opinions  have  been  before  this  time,  in 
^^  what  case  treason  shall  be  said,  and  what  not — ^the  King, 
"  at  the  request  of  the  Lords, and  Commons,  has  nuide  a 
"  declaration  as  hereinafter  foUoweth : 
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^^  When  a  man  doth  compass  or  imagine  the  death  of  our 
*'  Lord  the  King— or  of  our  Lady  his  Queen ;  or  of  their 
*^  eldest  son  and  heir ;  or  if  a  man  do  levy  war  against  the 
^^  King  in  his  realm,  or  be  adherent  to  the  King^s  ene- 
^^  mies  in  his  realm,  giving  them  aid  and  comfort,  and  there- 
*'  of  be  proveably  attainted  of  open  deed  by  people  of  their 
**  condition." 

The  reason  of  passing  it,  as  expressed  by  the  act  itself^ 
and  by  Lord  Hale  and  Lord  Coke  in  their  Commentaries,  de« 
monstrates  the  illegality  of  any  departure  from  its  letter ; 
because  it  was  passed  to  give  certaziitif  to  a  crime  which,  by 
judicial  constructions ^  had  before  become  uncertain.  Lord 
Hale  says  ^^  that  at, common  law  there  was  a  great  latitude 
"  used  in  raising  offences  to  the  crime  and  punishment  of 
*'  treason^  by  way  of  interpretation,  and  arbitrary  construc- 
**  tion,  which  brought  in  great  uncertainty  and  confusion. 
"  Thus,  accroaching  of  royal  power  was  a  usual  charge  of 
"  treason  anciently,  though  a  very  uncertain  charge ;  so  that 
*^  no  man  could  tell  what  it  was,  or  what  defence  to  make  to 
"  it."  He  then  proceeds  to  state  various  instances  of  cruelty 
and  vexation,  and  concludes  w':th  this  observation : 

*'  By  these,  and  the  like  instances  that  might  be  given,  it 
*'  appears,  how  arbitrar}'^  and  uncertain  the  law  of  treason 
**  was  B£FOR£  THB  STATUTE  of  the  25th  of  Edward  the 
**  Third,  whereby  it  came  to  pass,  that  almost  every  of- 
*'  fence  that  was,  or  seemed  to  be,  a  breach  of  faith  or 
**  allegiance,  was  by  construction^  and  consequence^  and 
"  interpretation^  raised  in^o  the  offence  of  high  treason." 

To  put  an  end  to  these  evils, .  therefore,  and  to  give 
to  the  harassed  subjects  of  England  security  and  peace, 
this  sacred  law  was  made ;  but  for  a  season  with  veiy  little  ef- 
fect, because  wicked  Judges  still  broke  in  upon  its  protect- 
ing letter  by  arbitrary  constructions,  insomuch  that  Lord 
Hale  observes,  that  although  the  statute  of  Edward  the  Third_ 
had  expressly  directed  that  nothing  should  be  declared  to  be 
treason,  but  cases  within  its  enacting  letter — "  yet  that  things 
"  were  so  carried  by  parties  and  factions  in  the  succeed- 
"  ing  reign  of  Richard  the  Second,  that  it  was  little  observ- 
*'  ed ;  but  as  this  or  that  party  got  the  better,  so  the  crime 
**  of  high  treason  was  in  a  manner  arbitrarily  imposed  and 
*•'  adjudged,  which  by  various  vicissitudes  and  revolutions 
^*  mischiefed  all  parties,  first  or  last,  and  left  a  great  inquie- 
^^  tude  and  unsettledness  in  the  minds  of  the  P^^Ie,  and 
^*  was  one  of  the  occasions  of  the  unhappiness  of  ^^Mjf^^^S*^' 
All  these  mijchiefs,  he  farther  observes,  arose  from  break- 


566  jMr.  Erskme*s  Speech  on  the 

ing  the  great  boundary  iA  treason  by  a  departure  fh>m  the 
LETTER  of, the  statute,  which  was  so  great  a  snare  to  the 
subject,  that  after  many  tempohiry  acts  of  Parliament  pas* 
sed  and  repealed,  and  many  vexatious  and  illegal  judgments, 
clashing  with,  and  contradicting  one  another,  the  statute  of 
Queen  Mary  was  at  last  enacted,  which  swept  them  all 
away,  and  as  Lord  Coke  observes,  in  his  Commentary  upon 
it,  in  the  Second  Institute^  not  only  set  up  again  the  veiy 
letter  of  the  statute  of  the  ^th  of  Edward  the  Third,  bitt 
repealed  all  judicial  interpretations  past,  and  prohibited  all 
recurrence  to  them  in  future* 

I  will  give  it  you  in  his  own  words  :  ^^  In  this  statute 
f*  of  Mary  two  things  are  to  be  observed.  First,  that  die 
^^  word  expressed  in  the  statute  of  Mary  excludes  all  im- 
^^  plications  or  inferences  whatsoever.  Secondly,  that  no 
*'  iovratr  \2LXX2\TiAtt^  judgment^  precedent  J  resolution^  or  opin* 
*'  ion  0;  Judges  or  JusticeSy  of  high  treason^  other  than 
*'  such  as  art  specified  and  expressed  in  the  statute  of  Ed- 
*'  ward  the  Third,  are  to  be  followed  or  draivn  into  cx- 
**  ample*  For  the  words  be  plain  and  direct — ^'That 
^^  from  henceforth  no  act,  deed,  or  offence,  shall  be  taken, 
had,  deemed,  or  adjudged  to  be  high  treason,  but  only 
such  as  are  declared  and  expressed  in  the  said  act  of  the 
^  25th  of  Edward  the  Third,  any  act  of  Parliament  or  statute 
^  after  the  25th  of  Edward  die  Third,  or  any  other  de- 
^^  claration  or  matter,  to  the  contrary  notwithstanding." 

1  do  therefore  maintain,  that  the  statute  of  King  Edward 
the  Thirds  plain  in  itself,  and  rendered  still  more  so  by  the 
parliamentary  exposition  of  the  act  of  Queen  Mary,  is 
A  F£Rf.MPTORY  RULE,  and  that  no  appeal  can  be  had  upon 
the  subject  to  any  writers  or  decisions,  whatever  may  be  the 
reputation  of  the  one,  or  the  authority  of  the  other. 

I  find  nothing,  however,  in  any  writer  of  character^  or 
in  any  decision,  which  deserves  die  name  of  authority^  to 
which  such  an  appeal  could  successfully  be  made.  Lord 
Hale  no  where  says,  that  a  conspiracy  to  subvert  the  Go- 
vernmentf  or  any  rebellion,  pointed  merely  at  the  King^s. 
royal  authority^  is  high  trestson  within  this  branch  of  the  sta- 
tute. He  uniformly  considers  the  crime  as  a  design  agsunst 
the  King's  natural  life  ;  and  treats  nothing  even  as  an 
overt  act  of  it,  that  is  not  so  pointed  against  the  King's 
PKRSON,  as  to  be  legal  evidence  of  a  conspiracy  agsunst  his 
EXISTENCE.  ^  If  men,''  says  Hale,  ^^  conspire  the  death 
**  of  the  King,  and  thereupon  provide  weapons,  or  send 
^^  letters  in  the  execution  of  it,  this  is  an  overt  aa  within 


Trial  of  John  Home  Tooie,  Esq.  361 

^'  this  statute.''  Undoubtedly  it  is— but  mark  (the  principle, 
and  attend  to  Lord  Hale's  language,  which  is  plainly  this  : 
•^•If  men  conspire  the  death  of  the  King,  and  do  these  v 
things  in  execution  of  the  conspiracy,  the  things  so  done  are 
legeU  evidences  of  the  treason  :  but  the  treason,  which  is  the 
intention  of  the  miod  against  the  King's  life,  must  first 
exist,  before  any  step  could  be  taken  in  pursuance  of  it. 

Another  passage  in  Lord  Hale,  upon  which  the  whole  ar- 
gument again^  us  appears  in  a  manner  to  be  built,  is,  in  my 
mindt  equally  dear,  and  perfectly  consistent  with  the  letter  of 
the  statute : 

^'  If  men  conspire  to  imprison  the  King  by  force  and  a 
^^  STRONG  hand.  Until  he  has  ;^ielded  to  certain  demands, 
**  and  for  that  purpose  gather  company,  or  write  letters, 
*^  that  is  an.  overt  act  to  prove  the  compassing  the  King's 
^^  death ;  for  it  is  in  effect  to  depose  him  of  his  kingly  gov- 
'-^  emment,  and  was  so  adjudged  by  all  the  Judges  in  Lord 
*^  Cobham's  case." 

Here,  you  observe,  that  the  conspiracy,  even  to  imprison 
the  King,  is  not  stated  as  a  substantive  act  of  treason,  in- 
dependently of  a  design  against  his  life,  but  only  as  an  overt 
act  to  prove  the  compassing  of  his  death  ;  and  so  far  was 
Hale  from  considering  that  constructive  attempts  upon  the 
King^s  government  or  author ^ty^  without  direct  force  pointed 
against  his  person^  could  even  be  offered  as  evidence  to  sup- 
port an  Indictment  for  compassing  his  death,  that  he  seems 
anxious  to  prevent  the  reader  from  running  to  such  a  con- 
clusion ;  for  he  immediately  afterwards  says,  ^^  But  then 
*^  this  must  be  intended  of  a  conspiracy  y^rci^/^  to  detain  and 
"  imprison  the  King." 

Gentlemen,  I  have  only  troubled  you  with  these  observa- 
tions, to  prevent  any  thing  which  has  been  offered  as  evi- 
dence upon  this  trial,  from  being  at  all  confounded  in  your 
minds,  as  connected  with  the  charge. — We  have  indeed  at- 
tempted nothing  against  the  King's  government;  but  leav- 
ing that  still  to  be  the  question^  there  is  not  a  tittle  in  the 
whole  body  of  the  proof,  which  has  any  the  remotest  re- 
lation to  any  conspiracy  to  seize  the  King,  or  to  depose 
him^  which  alone  could  support  a  charge  of  compassing 
the  King's  death;  for  the  Indictment  itself  does  not  point 
even  to  any  conspiracy  to  depose  the  King  directly  by  force, 
against  his  person^  but  only  constructively,  through  the  me 
dium  of  a  subversion  of  the  government. 

Gentlemen,  the  charge,  therefore,  which  the  Crown  seeks 
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to  bring  home  to  us,  not  only  as  it  is  to  be  ccdlected  from  the 
Indictment,  but  as  it  is  explicitly  pointed  by  the  argument,  is 
this — that  a  design  was  formed  to  call  a  convention  of  the 
nation,  and  that  the  Prisoner  at  the  bar  was  engaged  in  it; 
that  he  consulted  with  others  for  the  appointment  of  com- 
mittees of  co-operation  and  conference,  consisting  of  the  per- 
sons  now  in  prison,  who  were  delegated  by  the  two  great 
London  Societies  at  the  head  of  the  conspiracy ;  and  that  the 
convention,  which  was  to  be  assembled  as  the  r^sidt  of  this  con- 
federacy, was  to  destroy,  by  force,  the  legal  government  of 
the  country,,  and  to  form  itself  into  a  legislature  for  the  na^ 
tion :  thereby  superseding,  not  only  the  functions  of  the  three 
branches  of  Parliament,  but  the  executive  authority  of  the 
Crown : — ^that  this,  and  this  alone,  was  the  secret  object  of  all 
these  Societies,  though  covered  with  popular  pretexts  of  re- 
storing the  constitution,  until  their  machinations  should  be 
sufficiently  ripe  to  throw  off  the  veil,  to  avow  their  princi- 
ples, and  to  establish  them  by  force :  that  this,  therefore, 
amounted  to  a  conspiracy  to  depose  the  Kmg,  which  was  an 
overt  act  of  high  treason  for  compassing  his  death* 

Gentlemen,  I  am  sure  I  have  done  justice  to  the  Crown  in 
my  statement  of  its  proposition;  and  I  will  be  equally  Justin 
my  answer  to  it. — For  I  admit,  that  if  the  Attorney  General 
satisfies  you  upon  the  foe  ty  that  this  proposition  is  true,  he 
gi\'es  you  evidence  from  whence  it  ought  to  be  left  for  your 
very  serious  judgment,  whether  those  who  were  engaged  in  a 
conspiracy  to  usurp  the  King's  authority,  might  not  be  rea- 
sonably supposed  to  have  also  contemplated  his  destruction, 
which  was  so  likely  to  follow  from  the  annihilation  of  his  of- 
fice, I  desire  it  may  be  remembered,  that  I  have  never  de- 
nied, either  now  or  upon  the  formal  trial,  that  the  destruction 
of  the  King's  natural  life  was  not  a  probable  consequence  of  a 
forcible  coercion  of  his  person,  for  the  extinction  of  his  au- 
thority ;  nor  that  an  act  done  with  deliberation,  leading  to  a 
mainly  probable  consequence,  is  not  good  evidence  of  the  in- 
tention to  produce  that  consequence.  My  whole  argument  has 
only  been,  and  still  is,  that  thejntention  against  the  Kings's 
life  is  the  crime^  that  its  existence  is  matter  offact^  and  not 
matter  of  law^  and  that  it  must  therefore  be  collected  by  you 
the  jfury^  instead  of  being  made  the  abstract  result  of  a  legal 
proposition^  from  any  fact  which  does  not  directly  embrace  and 
comprehend  the  intention  which  constitutes  the  treason. 

But,  that  this  is  the  law  of  England,  and  the  law  immedi- 
ately applicable  to  the  present  question,  fortunately  does  not 
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depend  upon  any  argument  of  mine,  nor  upon  any  appeals  I 
have  made  to  the  authoritative  writings  of  the  sages  of  the 
profession*  •  I  have  a  much  better  security  for  my  purpose—- 
the  security^  that  what  his  Lordship,  who  is  to  assist  you  in 
your  deliberations,  has  said  upon  one  occasion,  he  will  say 
upon  another ;  I  have  the  express  and  direct  authority  of 
Lord  Chief  Justice  Eyre,  in  that  part  of  his  charge  to  the 
Grand  Jury,  where  he  laid  before  them  the  very  matter  we 
are  now  engaged  in  for  their  consider^on.  "  If,"  says  his 
Lordship,  **•  there  be  ground  to  consider  the  professed  pur- 
"  pose  of  any  of  these  associations^  a  reform  in  Parliament, 
*'  as  mere  colour,  and  as  a  pretext  held  out  in  order  to  cover 
'*  deeper  designs — designs  against  the  whole  constitution  and 
*'  government  of  the  country  ;  the  case  of  those  embarked  in 
*'  such  designs  is  that  which  I  have  already  considered. 
H  whether  this  be  so  or  not,  is  mere  matter  of  tact;  as 
**  to  which  I  shall  only  remind  you,  that  an  inquiry  into  a 
^^  charge  of  this  nature,  which  undertakes  to  make  out  that 
**  the  ostensible  purpose  is  a  mere  veil,  under  which  is  con- 
^^  cealed  a  traitorous  conspiracy,  requires  cool  and  deliberate 
^^  examination,  and  the  most  attentive  consideration ;  and 
*'  that  the  result  should  be  perfectly  clear '  and  satisfactory. 
*'  In  the  aiFairs  of  common  life,  no  man  is  justified  in  im- 
puting to  another  a  meaning  contrary  to  what  he  himself 
expresses,  but  upon  the  fullest  evidence."  This  the  learned 
Judge  lays  down  with  the  greatest  propriety  as  a  general  rule 
of  evidence,  applicable  to  all'  cases,  and  therefore  most  em- 
phatically applicable  to  high  treason,  where  the  Prisoner  is  not 
to  be  criminated  by  conjectures,  and  inferences,  or  strains  of 
wit,  but  proveably  attsdnted  according  to  the  language  of  the 
statute.  It  must  be  remembered,  too,  that  this  sound  and 
salutary  doctrine  was  not  delivered  by  the  Court  as  an  ai- 
stract  proposition^hyxtx\iQ  applicatioi^of  it  was  directly  point- 
ed to  the  occasion^  and  given  to  the  Grand  Jury,  as  a  standard 
to  direct  their  judgments  in  the  very  matter  before  us.  The 
cause,  therefore,  is  brought  beyond  the  power  of  evasion  or 
controversy,  to  one  short  point,  disentangled  from  all  am- 
biguity or  legal  distinction :  since,  upon  the  express  au- 
thority of  the  Court  which  sits  to  try  the  Prisoner,  inde- 
pendently^ of  all  other  authorities,  it  is  a  mere  naked 
question  of  fact  which  vou  are  to  examine: — ^there  is 
nothing  which  can  affect  him  legally ^  or  Vrhich,  it  is  even 
contended,  can  affect  him,  unless  you  are  prepared  to 
say,  upon  your  oaths,  in  the  presence  of  God  and  your 
country,  that  you  have  materials  in  evidence  before  you,  from 


4( 


304  Mr*  Erskine*s  Speech  on  the 

vhence  you  feel  yourselves  bound  in  conscience  to  pronounce 
that  the  parties  who  engaged  in  the  proposition  of  holding  a 
convention;)  did  not  engage  in  it  according  to  their  professions 
to  collect  the  public  opinion  upon  the  subject  of  i^ational  abu* 
ses,  and  for  the  consideration  of  constitutional  redress,  but  for 
the  direct,  though  concealed  purpose,  of  resisting,  bt  force, 
the  authority  of  Parliament.  I  repeat  the  expression, 'of  re- 
sisting, BY  FORCE,  th|»  authority  of  Parliament;  and  assuming 
to  themselves  the  cdllrol  and  dominion  of  the  nation.     This 

IS  THE    FACT    TO   BE    MADE  OUT,   AND  THk  flURDEK    OP  THB 

PROOF  IS  UPON  THE  Crown— I  do  uot  Stand  here  to  disprove 
but  to  examine  what  has  been  proved ;  and  I  confess  myself, 
therefor^,  to  be  utterly  at  a  loss  how  to  pursue  ihy  discourse 
• — for  you  have  heard  nothing  upon  which  you  would  pull  a 
feather  out  of  a  sparrow'«  wing.  There  is  not  only  no  evi- 
dence upon  which  reasonable  men  might  deliberate  between 
a  verdict  of  Guilty  or  Not  guilty,  but,  literairy,  no  evidenc£ 
AT  ALL  ; — nothing  that  I  could  address  myself  to,  but 
through  the  medium  of  ridicule,  which,  much  as  it  would 
apply  to  the  occasion  in  other  respects,  it  would  be  inde- 
cent to  indulge  in  upon  a  great  State  Trial,  so  deeply  con- 
cerning the  dignity  of  the  country,  and  so  seriously  affect- 
ing the  unfortunate  persons  whom  I  shall  be  called  upon  to  de- 
fend hereafter. 

Let  not,  however,  this  condition  of  a  prosecution,  com- 
menced under  such  exalted  auspices,  depend  upon  my 
Bingle  assertion,  but  let  it  be  brought  to  the  test  of  examina- 
tion. 

The  Attorney  General  contends,  that  he  has  made  out 
FROVBABLY,  u  €.  without  the  possibility  of  a  reasonable 
doubt,  that  this  convention  was  projected  for  the  detestable 
purpose  charged  by  the  Indictment ;  and  that  their  avowed 
objects  were  nothing  but  a  surface  of  colour  and  deceit.  He 
says,  that  two  societies  were  set  on  foot  in  this  town  for 
these  traitorous  objects ;  that  one  of  them  (the  Constitu- 
tional Society)  was  instituted  by  Mr.  Tooke,  and  that 
he  organized  and  superintended  the  others  : — that  he  pre- 
pared their  resolutions  ;--that  he  superintended  their  cor- 
respondence with  similar  societies,  which  were  establish- 
ed at  Sheffield,  Manchester^  Birmingham/  Edinburgh, 
Perth,  and  most  of  the  populous  towns  in  both  parts 
of  Great  Britain ;  and  that  the  whole  body  of  their  com- 
munications with  one  another  manifested  their  design  against 
the  ver)^  being  of  the  government.  This  is  the  pro- 
position— but  has  he  proved  it,  or  any  part  of  it  ?     I  an- 
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swer— he  has  not. — In  the  first  place,  did  Mr.Tooke  set 
on  foot  the  Constitutional  Society  f-^I  answer  again  he  did 
not. — It  was  instituted  by  a  most  worthy  and  honourable 
person,  who  will  be  called  before  you  as  a  witness,  if 
you  shall  not  think  your  time  mispent  in  hearing  evidence 
wher^  nothing  has  been  proved :  it  was  instituted  by  Major 
Carcwright,  a  man  as  much  attached  to  the  constitution  of 
his  country,  and  as  enlightened  to  understand  it,  as  any 
one  who  hears  me,  whatever  may  be  his  station*  This  asser- 
tion is  not  made  from  the  instructions  ot  a  brief;  I  speak 
from  my  own  knowledge  of  the  man :  Major  Curtvvright, 
who  begat)  that  institution,  continued  to  be  a  member  of 
it  during  the  progress  of  its  proceedings  arraimed  before 

Jou ;  he  is  a  member  of  it  now  ;  and  he  will  te!r  you  that 
e  shall  continue  to  be  one^  notwithstanding  this  prosecu- 
tion, until  its  objects  are  accomplished* 

The  Constitutional  Society  Mras  instituted  by' this  Gentle- 
man, ibr  the  object  which  it  has  unifonnly  professed  and  ad- 
hered to— an  object  which  it  pursued  in  common  with  some 
of  the  greatest  mid  wisest  men  which  this  country  has  for 
ages  produced;  it  was  instituted  to  produce,  if  possible^  by 
the  progressive  influence  of  public  opinion,  a  Reform  is 
THE  Commons  House  of  Parliament;  a  measure  cer- 
tainly not  originated  by  Major  Cartwright,  but  forced  by 
the  corruptions  of  Parliament  itself,  and  the  consequent  ca* 
lamities  of  our  country,  upon  the  atcention  of  every  enlight- 
ened statesman  during  the  present  reign.  The  father  of 
the  present  Minister  uniformly  aiid  publicly  imputed  the 
calamities  of  Great  Britain  to  this  fatal  source.*  The  suc- 
cesion  of  destructive  wars,  without  a  national  object ; — the 
rash  and  improvident  expenditure  of  public  money  ; — the 
ravages  upgn  the  constitution  by  the  influence  of  the  Crowa 
— were  tail  of  them  ascribed  by  this  great  statesman  to  the 
loss  of  that  controul  in  the  people,  over  the  proceedings  of 
Parliament,  which  they  were  ent^itled  to  by  the  ancient 
principles  of  the  constitution*  The  great  Earl  of  Chatham 
was  one  of  the  first  persons  who  called  the  attention  of  the 
public  to  the  absolute  necessity  of  a  reform  in  Parliament, 
to  redeem  the  nation  from  ruiq;  it  was  the  great  feature 
of  his  lifelv  and  the  foundation  of  his  fame*    ■ 

As  thi5  avowed  objects  of  the  Society  were  thus  origina- 
ted and  countenanced  by  persons  of  the  highelst  station,  let 
us  see  whether  it  was  instituted  for  the  pervers^l  of  these 
principles. by  objure  and  necessitous  men  ; — '^^^W^^")  ^^^ 
contrary  is  most  notorious  )  and  it  mav  be  estabn|f|Nl  by  re- 
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ferring  to  the  names  of  the  original  members  ;  the  Duke  of 
Richmond  was  one  of  the  earliest ;  and  he  pushed  the  principle 
and  the  pra^ctice  of  reformation  very  much  farther  than<  Mr. 
Tooke  has  ever  been  disposed  to  follow  him;  a  fact  which 
i  promise  to  establish  by  the  uniform  tenoui*  of  his  life. 
Mr.  Tooke  considered  the  disposition  of  the  popular  franchise 
of  election  as  ^matter  oi  expediency  in  government*  and  to  be 
tnoulded  by  Parliament  in  its  discretion  for  the  attainment  of 
constitutional  freedom ;  the  Duke,  on  the  other  hand*  consider- 
ed universal  suffmge  to  be  an  inherent  privilege  of  the  people- 
to  be  CLAIMED  by  men  as  of  right^  and  not  yielded  to 
them  as  an  indulgence.  It  is  not  to  be  wondered  at,  there- 
fore, that  His  Grace^s  doctrines  should  acquire  die  ascend- 
ancy; sii#e,  independently  of  his  Ulustrious  patronage,  they 
were  more  flattering,  and  better  calculated  for  a  rapid  pro- 
gress. I  agree  with  the  Duke  of  Richmond,  thac  therd 
exists  in  the  people  of  England,  as  in  every  people,  an  in- 
herent right  to  be  governed  according  to  the  universal  assent 
of  the  community ;  but  I  think  that  the  people  would  judge 
weakly  for  themselves  by  desiring  their  representatives  to 
carry  for^vard  to  the  Crown,  for  its  ratification,  the  system  of 
UNIVERSAL  suffrage.  Yet,  while  I  say  this,  as  Mr.  Tookc's 
sentiments,  and  as  my  own,  I  confess,  at  the  same  time,  that 
the  arguments  by  which  the  Duke  of  Richmond  supported 
his  system,  and  which  has  been  uniformly  followed  by  all 
the  other  Prisoners,  were  not  calculated  to  impose  upon  the 
ignorant,  but  are  well  worthy  of  attention  and  consideration 
from  the  wise.  The  Duke's  argument  was  of  this  sort  (I 
do  not  profess  to  adopt  the  very  phrase — *'  When  it  is  con- 
**  ceded,"  says  His  Grace,  "  that  *o  we  reform  of  Parliament 
**  is  indispensably  necessary  fgr  the  safety  of  the  country, 
**  ixfho  is  to  inisure  a  reform  that  ^vill  give  general  satisfaction, 
**  and  produce  obedience  and  stability  ?  If  you  go  to  a  given 
*'  extent^  founded  upon  principles  of  expediency,  others, 
**  upon  the  same  principles,  will  seek  to  push  it  to  an  extent 
*^  still  further,  and  others  to  an  extent  beyond  that ;  so  that 
**  reformation,  however  pure  the  design  of  its  author,  instead 
"*'  of  giving  firmness  and  vigour  to  government,  would  only 
"  be  the  parent  of  discontent."  This  was  the  dificulty 
which  occurred  to  the  Duke;  and  out  of  it  he  saw  no  road, 
as  he  himself  expresses  it,  but  a  Reform  upon  principle^  which 
grants  nothing  from  .expediency  or  favour,  *••  but-  which 
**  GIVES  TO  EVERY  MAN  HIS  OWN."  These  were  His 
Grace^s  doctrines,  as  I  shall  read  them  presently  from  the 
work  which  he  acknowledged  in  the  coi|^se  of  his  former 
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evidence,  and  whicKappeiars,  throughout  the  whole  cause,  to 
have  been  the  very  scripture  of  all  these  societies. 
These,  I  doubt  not,  are  His  Grace's  opinions  still ;  for  though 
a  man  may  change  his  sentiments  in  matters  which  depend  - 
upon  policy  and  expediency — though  he  may  think  it»prudent 
to  grant  at  one.  time  that,  which  further  reflection  may  suggest 
to  be  unwise  to  be  granted,  yet  no  honest  man  can  change 
his  mitid  as  to  the  propriety  of  giving  to  every  man  what  he 
believes  and  acknowledges  to  be  his  own*  But  the  Duke  of 
Kichmond's  opinions  are  not  the  question  :  it  is  sufficient 
for  me,«that  when  these  opinions  were  published,  and  for  a 
long  time  insisted-  on  by  this  intelligent  and  illustrious  per*  , 
son,  no  man  living  thought  of  imputing,  or  can  now  reason- 
ably impute,  to  him  a  design  to  overturn  the  constitution,  or  . 
to  enervate  its  functions^  Yet  you  are  now  called  upon  to 
devote  to  ipfamy  and  death  the  Gentleman  whom  I  am  de- 
fending, not  indeed  for  treading  in  the  Duke  of  Richmond's 
steps — ^not  indeed  for  adopting  the  plan  of  universal  suffrage, 
or  for  following  it  up  by  the  same  means  which  the  Duke  has 
recommended,  but  for  shrinking  to  a  plan  far  more  restrained 
and  moderate,  and  declining  even  to  effect  that  systim  of 
moderation,  by  the  procedure  which  the  Duke  both  inculcated 

AND    practised.  ' 

But  it  seems  all  these  doctrines  and  proceedings  are  but 
colour  arid  deceit^  manifested  by  the  discipline  and  regularity 
of  their  siege  against  the  character  and  authority  of  Govern- 
ment. The  conspiTTitors  s^t^  h  seems^  by  dele^'^ated  authority^ 
from  multitudes  too  large  for  consultation  ;^— they  did  so, 
certainly ;  still  pursuing  the  example,  in  form  as  well  as  in 
substance,  of  the  highest  men  in  the  kingdom,  among  whom, 
by  the  bye,  are  to  be  found  many  of  the  members  of  that 
Government  which  has  levied  this  'prosecution.  I  will  prove 
to  you  (for  I  have  now  in  Court  some  of  the  fu-st  and  most 
honound>le  men  in  the  kingdom  to  prove  it,)  that  in  the  year 
1780,  the  very  same  phm  of  delegation  from  large  bodies  was  y 
"^adopted,  and  for  the  identical  object  of  correcting,  by  the 
formidable  engine  of  public  discountenance  and  censure,  the 
improvident  exlpenditure  of  public  money,  wrung  from  the 
people  by  corrupt  influence  in  the  House  of  Commons.  I 
will  prove,  that  for  the  express  and  avowed  purpose  of  ^re- 
forming the  Government  of  the  kingdom,  these  honourable 
persons,  who  were  never  accused  or  suspected  of  treason,  sat 
in  convention  in  the  Guildhall  of  the  city  of  London ;  dele- 
gates for  different  districts  were  appointed,  some  of  whon> 
are  now  in  my  eye ;  and  you  will  find,  in  short,  that  no  one 
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step,  in  form  or  in  substsmce,  has  been  takeil  hy  the  unfor- 
tunate persons  who  are  now  the  subjec^ts  of  this  prosecutiox^ 
that  were  not  taken,  and,  in  my  opinioi^  legally  and  <;oBsthu^ 
tipnally  taken,  by  their  supc^riors,  whose  examples  they  have 
followed.  Let  my  expressions  be  properly  understood ;  I 
stand  upon  a  great  theatre,  and  should  be  sorry  to  say  any 
thing  which  I  can  have  occasion  to  recall.  Let  it  be  recol- 
lected, that  I  am  not  defending  all  the  papers  which  have  bec|i 
read  ;-^some  of  them  are  rash  and  absurd  in  the  extreme ; 
many  of  them  are  indecent ;  piany  of  them  clash  with  one 
another,  which  is  hot  surprising,  since  they  were  written  by 
persons  of  various  descriptions,  who  had* no  communication 
with  one  another.  But  that  is  not  the  question-^— the  question, 
is,  7vhat  Wfffe  the  objects  of  these  Societies^  from  the  result  of 
the  whole  evidence  ?  These  papers  are  nqt  'prosecuted,  as 
libels,  but  are  charged  to  have  been  written  with  the  intention 
to  promote  a  convention  to  8upei*sede  and  assume  the  govern- 
ment. B^t  will  any  honest  man  say,  that  he  can  collect  from 
.these  writings,  taken  in  amass,  and  as  indicative  of  the  pur- 
suits of  their  authors,  any  such  intention  or  system  i  on  the 
contrary,  it  is  impossible  to  listen  to  them  with  con^mon  can- 
^  dour  and  attention,  without  observing,  that  the  needle  is  pot 
truer  ty)  the  pole,  though  whien  it  is  disturbed  ^nd  agitated, 
it  oscillates  round  the  point  of  its  attraction,  than  these  poor 
]^eople  were  to- .the  promotion  of  reform  irt  the  Commons 
House  of  Parliament,  by  collecting  the  sense  of  the  people  on 
the* subject;  conscious  that  though  Parliament,  as  the  Duke 
of  Richmond  expresses  it,  woidd  not  spontaneously  yield, 
what  those  who  sway  it  have  a  corrupt  interest  in  refusing, 
yet  that  it  might  be  obtained  by  that  which  must,  and  will  in 
the  end,  obtain  every  thing  from  any  government,  however 
constituted— rthe  slow,  gradual,  and  progressive  effect  of  pub- 
lic opinion ;— This  was  their  object— and  I  do  maintain  here, 
in  my  pwn  person,  that  it  is  the  privilege  of  Englishmen  so 
to  collect  the  opinion  pf  the  country ;  and  th^it  it  is  the  duty 
of  Parliament,  may,  its.  very  use  and  office  in  the  State,  to 
attend  to,  and  to  give  effect  to  the  opinions  so  collected.— -An 
eminent  person,  whose  writings  I  have  often  had  occasidn  to 
cite,  expresses  this  sentiiiient  with  admirable  justness  and 
force—'*  The  virtue,  spirit,  and  essence  of  the  House  of 
^^  Commons,  consists  in  its  being  the  express  image  of  the 
feelings  of  the  nation.  It  was  not  instituted  to  be  a  control 
u'PQN  the  people,  as  of  late  has  been  taught,  by  a  doctrine 
of  the  most  pernicious  tendency,  b^t  was  designed  as  a 
^  control  FOR  the  people*  r  It  was  supposed  origii^y  to  be 
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*<  no  part  of  the  standing  government  of  this  c^ntry ;  but 
*'  was  considered  as  a  control  upon  it,  issuing  immediately 
"  from/the  great  body  of  the  people,  and  speedily  to  be  re- 
''  solved  into  the  mass  frbm  whence  it  arose." 

To  bring  back  the  fi(ouse  of  Commons  to  this  genuine 
office  and  character,  by  fixing  the  public  attention  tpvits  de- 
parture from  it,  was  the  obyious  drift  of  all  the  proceedings 
of  the  Societies,  as  they  ^re  fairly  to  be  collected  from  the 
evidence.  Undoubtedly  there  are  among  the  papers  strong 
invectives  against  unbridled  monarchies,  because  they  were 
written  while  monarchs,  having  nq  kw  but  their  unbridled 
ambitions,  were  laying  w:»5te  the  libeities  of  the  world  ;— 
there  are,  I  admit,  strong  censures  up  n  those  corruptions 
whi^h  have  embarked  this  country  in  a  system  (as  they 
'tbougbt  it)  of  tyranny  and  injustice  ;  but  there  is  nothing  in 
them  which  touches  jdie  King  of  Great  Britain^  majesty  or 
office,  or  the  hereditary  dignity  of  the  Peers ;.  there  is  npthing 
which  glances  at  a  wish  to  introduce  a  republic  into  England : 
there  is  strong  democracy,  indeed,  but  it  is  confined  to  its 
proper  sphere-r-to  the  restoration  of  the  House  of  Commons, 
•  -which  is  the  constitutional  democracy  of  England. 

Th^  House  of  Commons  is  perpetually  talked  of  as  if  it 
V[ere  a  self-existing  body,  independent  of  the  people ;  whereas 
it  is  their  mere  agent;  the  organ  by  which  they  speak  and 
act ;  and  which  betrays  and  abdicates  its  trust  the  moment 
that  it  assumes  a  language  of  its  owa,  which  the  people  do 
not  auspicate  and  approve.  Take  away  such  a  House  of 
Commons  from  the  British  Governn^ent, — rremove  the  con- 
trol which  the  people  have  in  it  upon  the  executive  authority 
by  the  free  choice  of  their  representatives,  and  then  tell  mc 
how  it  differs  from  the  most  despotic  establishments,  which 
are  the  just  detestation  of  the  world.  Yet  how  can  it  be  as- 
sert^c)  that  the  people  of  Englxmd  have  that  control,  if.  they 
have  not  the  free  choice  which  bestows  it?  The  Society  of 
the  Friends  of  the  People,  parjt  of  whose  proceedings  the 
Crown  has  thought  fit  to  make  evidence,  and  to  speak  of  with 
respect,  have  placed  upon  the  Journals  of  the  Ht^use  of  Com- 
mons, and  demonstr<)ted  by  positive  evidence,  this  fallen,  hu- 
miliated condition  of  the  country.  They  offered  to  prove, 
that  Peers  and  the  Treasury  actually  nominate  ninety  mem- 
bers, and  procure,  by  influence,  the  return  of  seventy-seven 
more, making  tog^her  one  hundred  and  sixty-seven;  that 
ninety-one  individual  commoners  in  the  country  procure  the 
election  of  one  nundred  and  thirty-nine,  and  that  one  hun- 
dred^ and  sixty-two  individuals  absolutely  return  three  hun^ 
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dred  and  six  members,  a .  majority  of  the  entire  House  of 
CommoBs. 

Gentlemen,  this  is  no  vague  assertion  of  mine— I  pm  read- 
ing the  precise  state  of  it,  as  it  was  offered  by  a  regular  nu)- 
tionin  ParUament,  which  I  had  myself' the  honour  to  second; 
we  offered  to  establish,  that. one  hundred  and  sixty-two  per- 
sons did  actiially  retura  three  hundred  and  six  out  of  five 
hundred  and  fifty-eight,  which  is  a  majority  of  the  House. 
So  that  every  thing  that  is  to  bind  and  ascertain  your  rights 
or  mine;— every  measmre  that  is  to  promote  the  glory,  or  to 
bring  on  the  destruction  of  the  country ;— -eVery  act  Or  system 
of  government,  which  is  either  to  give  us  the  continued  pros- 
perity of  peace,  of  to  afflict  us  with  wasting  and  calamitous 
wai"s ; — every  event  that  may  render  this  mighty  pation  flou-, 
rishing  and  happy  to  the  latest  posterity,  dr  bend  it  down  to 
the  ignominious  yoke  of  foreign  or  domestic  enemies ;  4dl 
these  heartstrings  of  a  people,  instead  of  depending  upon  a 
House  of  Commons,  proceeding  from  themselves,  are  \obt 
pulled  and  torn  asunder,  as  the  caprice  or  interest  of  one 
hundred  and  sixty-two  individuals,  who  choose  representa- 
tives for  the  whole  kingdom,  may  suffer  or  direct.  Yet*  we  * 
are  told  that  it  is  the  pride  and  glory  of  the  English  Govern- 
ment that  by  law  we  are  equal,  living  under  the  same  sanc- 
tion,^ and  enjoying  similar  privileges. 

Gentlemen,  all  this  was  made  manifest  to  the  House  of 
Commons  by  the  Honourable  Gentleman  who  m^de  the  mo- 
tion I  allude  to,  and  who  held  a  language  which  the  meanest 
man  in  England  can  understand.  His  language  was  this— 
^^  I  assert  this  to  be  the  condition  of  England;  if  you  say  it 
"  is  «o^— do  justice  to  yourselves  by  calling  upon  us  for  the 
"  proof,  arid  expose  your  calumniators  to  reproach — but  If  it 
"  be  the  condition  of  England,  shall  it  riot  be  redressed  ?" 
Gendemen,  the  proof  was  not  received,  and  the  grievance 
continues.     This  is  the  clue  to  the  whole  evidence. 

I  do  not  mean^  therefore^  to  say  (and  let  it  be.  understood  that 
I  have  not  said,)  that  my  Clients  would  not  be  equally  guilty 
and  equally  subject  to  capital  punishment,  if,  under  the  irtita- 
tion  o(  this  or  any  other  grievance,  they  had  said— Let  us 
supersede  this  surreptitious  Parliament,  and  hold  a  Conven- 
tion to  assume  its  functions. — When  I  inserted  that  the  peo-' 
pie  in  this,  and  in  every  country,  had  a  right  to  change  dieir 
government,  I  never  meant — what  must  have  been  supposed 
by  the  Court,  from  the  indulgent  interruption  I  received— I 
never  meant  that  each  individual,  choosing  for  himself,  might 
rise  in  arms  to  qvertum,  by  force,  an  established  consiitu- 
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tiofl*— Fiar  from  it,  Gendem«n-*-I  meant  to  say— what  the  peo- 
ple of  England  will  be  the  last  to'misunderstand,  as  they  werfc 
the  first  to  practise— that  all  governments^stand  upon  the  pub- 
lic will,  and  ought  to  endure ionly  for  the  public  benefit ;  and 
that  when  this  sacred  maxim  is  forgotten,  or  trampled  upon^ 
a  nation,  without  the  conspiracy  of  individuals,  which  crimi- 
nal law  can  act  upon,  will  sooner  or  later,  do  itself  justice.     I 
meant  farther  to  say,  that  when  I  observe  men  referring  to 
these  great  and  original  principles  of  society — when  1  see  them 
recurring,  in  argument,  to  the  deeds  of  freedom  which  their 
ancestors  have  achieved— when  I  see  Englishmen  particular- 
ly referring  to  the  glorious  sera  of  the  Rey6lution,  when  their 
fathers  dfove  from  the  inheritance  of  the  Crown  a  race  of 
kings  which  had  reigned  over  them  almost  time,  beyond  me- 
mory, and  sent  for  a  private'  man  Cto  them  at  least  J  to  go- 
vern in  their  stead — when  I  contemplate  this  disposition,  I  am 
so  far  from  considering  it  to  be  an  attack  on  the  King's  au- 
thority, that  in  my  mind,  it  is  a  fre^h  confirmation  of,  and 
exultation  in  his  title ; — His  Majesty  is  the  King  of  the  people^ 
trnon  the  principle  alone  that  the  people  can  change  their 
Kings ;  and  it  is  the  most  glorious  title  which  any  Prince  can 
enjoy.     These  are  my   sentiments. — I  love  the  King,  but  I 
can  have  no  other  respect  or  afTectioti  foj*  him  than  that  which 
grows  frcgxi  the  common  relation  of  Prince  and  subject — But 
speaking  of  him  who  by  the  course  of  nature  is  to  succeed 
him,  and  feeling  much  more  than  a  common  interest  in  his 
prosperity  and  glory,  I  hold 'the  same  language,  and  haVe 
ever,*  publicly  and  privately,  held  it.     If  he  is  not  to  inherit 
and  to  fill  the  Throne  upon  that  best  and  most  honourable 
title,  his  inheritance  is  not  worth  having,  and  is  not  long  to 
be  had. — ^They  who  act  upon  any  other  principle,  betray  the 
King,  and  endanger  his  establishment. — Say  to  the  people  of 
England,  This  is  your  constitution— It  is  not  fastened  upon 
you  as  a  weight  to  crush  you — but  has  descended  to  you  from 
your  wise  forefathers,  for  your  protection  and  happiness — It 
is  their  institution,  the  work  of  their  wisdom,  and  their  heroic 
valour — As  they  made  it  for  themselves  and  their  posterity, 
so  you  may  change  it  for  you  and  for  yours. — But  xvill  you 
wantonly  destroy  your  inheritance  ?     Say  this  to  them,-  and, 
to  use  the  expression  of  a  celebrated  speaker,  in  the  case  of 
America,  *'  They  will  cling  and  grapple  to  their  constitution, 
"  and  no  force  under  heaven  will  tear  them  from  their  alle- 
*'  giance  to  it."     Let  those,  then,  who  govern  the  country,  be* 
ware  how  they  propagate  the  fashionable  doctrines  of  corrupt 
I>owen— Let  them  recollect  that  the   English  people  are 
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generoas  and  enlightened,  and  know  the  value  of  their  own 
institutions. — Treat  them  with  liberality,  confidence,  and 
justice,  >hd  nothing  is  to  be  feared* — But  if,  on  the  other 
hand,  a  system  of  constraint  and  terror  is  to  be  pursued,  and 
one  part  of  the  nation  frightened  or  corrtipted  to  defame  the 
other,  I  tremble  to  think  of, — I  dare  hot  jgive  utterance,  in 
this  place,  to  the  consequences. 

This  was  foreseen  by  the  Duke  of  Richmond,  and  was 
the  avpwed  and  wise  reason  for  his  earnestness  in  the 
cause  of  reform ;  and  he  so  expresses  it  in  his  publication, 
which  the  whole  proof  has  demonstrated  to  have  been  the 
cause  and  model  of  all  the  proceedings  before  you .: — ^why 
then  are  their  motives  assumed  or  argued,  against  the  whole 
evidence^  td  be  different?     I.  will  read  the  passage  : 

**  The  lesser  reform  has  been  attempted  with  everj'  possi- 
}^  ble  advantage  *  in  its  favour;  not  only  from  the  zealous 
^^  support  of  the  advocates  for  a  more  effectual  one,  but 
^^  from  th.e  assistance  of  men  of  great  weight,  botli  ia  and 
*^  out  of  power*  But  with  all  these  temperaments  and  helps 
*^  it  has  failed.  Not  one  proselyte  has  been  gained  from 
"  corruption ;  nor  has  the  least  ray  of  hope  been  held  out 
^^  from  any  quarter,  that  the  House  of  Commons  was  in* 
*'  clined  to  adopt  any  other  mode  of  reform.  The  weight 
^  of  corruption  has  crushed  thi^  more  gentle,  as  it  would 
'^  have  defeated  apy  more  efficacious  plan,  in  the  same 
*'  circumstances.  From  that  quarter,  therefore,  I  have  no- 
*'  thing  to  hope."  From  what  quarter  was  there  nothing  tQ 
hope  P  From  the  House  of  Commons,  which  had  been  tried, 
in  which  not  one  proselyte  had  been  gained  from  cor- 
ruption. What  then  was  his  resource  ?  1  shall  give  it  you 
.iti  his  own  words :  ^^  It  is  from  the  people  at  large  that  I 
"  expect  any  good.  And  I  am  convinced  that  the  only 
"  way  to  make  them  feel  that  they  are  really  concerned  in 
^^  the  business,  is  to  contend  for  their  yi///,  clear ^  and  mdis* 
"  putable  rights ,  of  universal  representation.^^  Rights  that 
are  repugnant  and  contradictory  cannot  exist.  If  there  be 
a  right  in  the  people  to  universal  suffrage,  it  is  the  govern- 
ment which  conspires  against  the  people,  and  not  the  peo- 
ple against  Government.  But  my  Client  offers  no  such 
argument — he  differs  totally  from  the  Duke  of  Richmond  f 
and  therefore,  when  his  Grace  comes  here  to  give  evi- 
dence, he  ought  not,  upon  the  only  principle  which  can 
i'ustify  these  proceedings,  to  be  permitted  to  retire ;  since  he . 
]as  written  and  done. ten  tiipes  more  th^  can  be  imputed  to 
the  unhappy,  miserable  men  who  are  now  languishing  in  pri- 
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son,  for  following  much  less  than  his  example. ,  His  Grace, 
in  the  same  paper  expresses  himself  farther,  in  these  re- 
markable words  ; — ^'  When  the  people  are  fairly  and  equal- 
**  ly  represented  in  Parliament,  when  they  have  annual 
^^  opportunities  of  changing  their  deputies,  and  through 
*^  them,  of  controlling  every  abuse  of  Government  in  a  safe, 
*^  easy  and  legal  way^  there  can  be  no  longer  any  reason 
*'  for  recurring  to  those  ever  dangerous,  though  sometimes 
'*  riecessari/y  expedients  of  an  armed  forccy  which  nothing 
^^  but  a  bad  governnient  can  justify.  Such  a  magnanimous 
'*  end  to  your  proceedings,  when,  softer  having  re8tore41i- 
**  berty,  commerce,  and  free  government  to  your  country, 
**  you  shall  voluntarily  retire  to  the  noble  character  of  pri- 
^  vate  citizens,  peaceably  enjoying  the  blessings  you  have 
*'  procured,  will  crown  your  labours  with  everlasting  glory, 
**  and  is  worthy  the  genuine  patriotic  spirit  which  animates 
**  the  Irish  volunteers."  Let  it  not  be  forgotten,  that  this 
letter  was  addressed  t6  Colonel  Sharman,  commanding  a 
large  armed  force  in  Ireland,  without  commission  from  the 
Crown* 

Gentlemen,  it  is  amazing  the  different  effect  which  the 
same  writings  hvcve,  according  as  the  author  happens  to 
be  cited  when  the  work  is  read.  If  this  letter,  which,  com- 
ing from  the  pen  of  the  Duke  of  Richmond,  is  only  a  spirited 
remonstrance  against  corrupt  ministers,  had  been  read  in  evi* 
dence  by  Mr.  Shelton  at  the  table,  as  the  letter  of  Citizen 
Margarot,Skirving,or  Yorke,  the  whole  mass  would  instant- 
ly have  been  transmuted  into  high  treason  against  the  King.    ^ 

But  it  seems  that  their  objects  were  different— for  that  it  is 
plain  they  had  abandoned  the  constitutional  mode  of  petition^ 
which  was  alone  recommended  in  this  letter.  I  maintain 
that  this  imputation  is  directly  in  the  teeth  of  the  whole  bo- 
dy of  the  evidence.  All  the  witnesses,  both  now,  and  up- 
on the  former  trial,  and  the  witnesses  too  for  the  Crown, 
prove  the  very  reverse : — they  all  say  that  they  looked  to 
success  through  the  slow  operation  of  reason ; — ^that  they 
knew  the  House  of  Commons  would  disregard,  as  it  had 
often  disregarded,  the  scattered  petitions  of  small  numbers  ; 
but  that  if  they  could  collect  the  universal  sense  of  the  people 
upon  the  subject,  the  success  of  their  object  would  be  insu- 
red, and  insured  through  the  regular  organs  of  Govern- 
ment. How  else  were  the  questions  on  the  Slave  Trade 
carried  ? — Parliament  had  treated  the  measure,  in  its  origin, 
with  contempt ;  and  I  must  say,  that  the  arguments  against 
its  sudden  or  speedy  abolition  were  so  weighty,  in  my  mind. 
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that  I  could  not  give  my  assent  to  it;  because  I  \pitWf 
from  an  acq uaintanpe  with  the  islands,  that  part  of  the  evi- 
de.ice  waa  erroneous  and  exaggerated,  and  because  I  thpugbt 
the  white  population  totally  inadequate  and  insuffi^ent  to 
maintain  ^  the  settlements  established  under  the  faith  of  the 
nation  ;  but  when  at  last  the  great  voice  of  the  people  of 
England  came  to  be  collected  together*— when  Parliament  was 
surrounded,  not  with  arms,  but  by  petitions — I  recollected  that 
I  was  a  representative  ,of  the  people,  and  that  my  opinion 
ought   to    be   controlled  by  the  judgment   of   the  nation. 
Many   otherSf  I    believe,  conducted  themselves  upon  t&e 
same  principle.    The  constituents  of  any  g^ven  member  have 
no  right  to  control  his  judgment,  but  the  voice  of  the  peo* 
pie  of  Englcmd^  upon  any  subject^  ought  to  be  a  ritle  to  the 
House  of  Commons.     These  very  petitions  upon  the  subject 
of  the  olave  Trade,  were  collected  too  in  the  very  manner 
which  now  gives  such  mighty  offence  I  they  were  managed  by 
delegation  and  committees  of  conference  and  co«openuion  in 
every  part  of  the  kingdom. 

Let  us  next  examine  what  part  of  the  ofience,  upon  the 
principles  it  is  contended  to  exist,  applies  peculiarly  to  the 
unfortunate  Prisoners  whp  have  been  selected  for  criminal 
justice;  and  if  their  guilt  can  be  established,  let  us  see  how 
many  are  to  be  involved  in  it ;  for  Mr»  Attorney  General  is 
a  person  of  too  much  wisdon^  and  experience  to  impute  to 
the  seven  people  in  Newgate  the  design  to  call  a  Parliam<^ 
without  a  wide-spread  combination.     How  then  is  the  liSe 
to;be  drawn  ?    And  to  what  circumference   is  the  empire  of 
destruction  to  extend?    If  the  evidence  of  the  conspiracy  is 
,  to  be  collected  from  the  whole  mass  and  tenour  of  the  con- 
duct of  these  Societies,  and  is  to  .attach  upon  the  Prisoners, 
not  from,  any  specific  acts  of  their  own,  but  principally  be- 
cause tfajiji  belong  to  some  one  of  them  as  members^  it  is  plain 
that  all  who  have  at  any  time  belonged^  or  yet  belong  tathem, 
are  equally  implicated  in  guilt,  and  equally  subject  to  deadi 
,  under  the  law.     How  many  tenants  at  the  will  of  the  ministers 
are  upon  this  principle  to  hold  their  lives  in  Great  Britain? 
All  the  hundred  and  eighty  delegates  who  met  at  EdinbuT^ 
and  all  the  thousands  who  sent  them,  are  of  that  description ; 
and  thousands  more  in  every  populous  town  in  this  part  of 
the  kingdom. 

Let  every  man,  therefore,  be  responsible  for  his  own  acts, 
and  not  for  the  writings  and  opinions  of  others^  and  more 
especially  of  others  whom  he  never  saw  or  heard  of.  When 
men  co-operate  for  some  public  object,  which  in  common 
they  agree  in,  it  can  never  happen  that  they  shall  agree  in 
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every  thing'  belonging  to  it ;  nor  is  a  man's  opinions  ever  to 
be  taken,  even  by  the  result  of  the  resolutions  of  those  with 
%yhom  he  iStssociat^s  for  an  avowed  object.— I  shall  exhibit  to 
you  a  proof  of  this  in  one  of  the  most  enlightened  men  that 
England  ever  bred,  and  to  whom  she  owes  unparalleled  ob- 
ligations. I  mean  to  call  Mr.  Fox,  who  will  tell  you  that 
.he  was  a  delegate  for  Westminster,  in  the  year  1780,  when  a 
convention  was  held  to  consider  of  the  best  means  for  ob- 
taining a  reform  in  Parliament ;  his  opinibns  were  always 
adverse  to  universal  suffragb,  yet,  nevertheless,  his  name  ap- 
pears to  the  petition  which  asked  it  of  the  House  of  Com- 
mons, being  signed  to  it  as  chairman  of  the  body ;  governed 
by  its  majority,  and  bound  to  give  effect  to  its  proceed- 
ings. In  the  same  manner  vicious  men  may  mix  themselves 
among  the  honest,  with  the  ulterior  design  of  establishing 
evil  upon  the  basis  of  what  is  good :  it  ever  must  be  so  in 
all  the  transactions  of  the  world ;  and  parts  of  the  evidence 
may  lead  to  a  suspicion,  that  it  might  be  so  in  the  present  in- 
stance ;  but  for  that  very  reason  a  Jury  ought  to  be  the  more 
libundandy  cautious  of  the  effect  of  foreign  and  irrelevant 
tnatter ;  and  should  exahiine  into  each  man's  guilt  or  m- 
nocence,  by  his  own  individual  conduct. 

Gentlemen,  I  have  hitherto  insisted  upon  the  views  of  the 
Constitutional  Society  as  they  are  to  be  collected  from  its 
origin  and  its  acts  ;  and  I  am  equally  prepared  to  show  (in- 
deed it  most  decisively  appears  already,  by  every  thing  which 
has  been  prbved  by  the  Crown,)  that  the  objects  of  the  Cor- 
responding Society  were  precisely  similar ;  that  they  were 
Avowed  by  their  original  institution,  which  they  published 
to  the  world ;  and  which,  though  published  upwards  of  three 
years  ago,  and  though  ever  since  in  most  extensive  circula- 
tion, were  not  by  the  Crown  even  considered  as  in  any  respect 
injurious  or  illegal ; — ^yet  now,  after  having  for  alt  that  time 
been  transcribed  into  every  newspaper,  and  sold  publicly  by 
every  bookseller  in  the  kingdom,  without  even  a  common 
information  being  put  upon  th^  file  against  any  printer  for  a 
libel,  they  have  been  suddenly  got  together,  not  against  their 
Authors;  but  against  a  stranger  to  their  very  existence^  and 
have  furnished  the  elaborate  commentary  upon  the  statute  of 
high  treason,  which  you  have  been  obliged  to  listen  to  for  so 
many  days  together. 

Let  Us  now  examine  the  original  institution  of  the 
Corresponding  Society,  and  see  whether  in  sobriety  and 
fairness  'it  furnishes  the  remark*  which  have  been  n\ade 
upon  it. 
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It  is  charged  with  the  introduction  6f  dangerous  novelties 
— ^yet  on  the  very  front  of  it  where  they  sfet  out  with  describ- 
ing their  objects,  they  say— "  Laying  aside  all  pretensions  to 
"  originality^  we  claim  no  other  merit  than  that  t)f  rrcofwx- 
**  dering"  what  has  already  been  urged  in  our  common  cause, 
*'  by  the   Duke  of  Richmond,   Mr.    Pitt,  md  th^r  thefi 
*'  honest  party  ^  years  back,  and  persevere  in  supporting  with 
**  candour  and  zeal  the  banners  of  truth  already  displayed 
"  by  them."— Ndw  I  ask  any  person,  who  will  only  consent 
to  exercise  the  common  candour  of  a  gentleman  (to  say  nothing 
of  the  scrupulous  reserve  of  criminal  justice,)  whether  it  was 
possible  for  a  society,  whose  object  was  to  persevere  in  die 
cause  which  Mr.  Pitt  arid  the  Duke  of  Richmond  had  oripn- 
ated  and  deserted — better  or  more  distinctly  to  express  it.  The 
language  is  most  precise  and  unambigubus*-but  it  seems  that  it 
is  all  colour  and  deceit  ;'^it  may  be  so— but  they  who  assert  that  a 
man's  meaning  is  the  very  reverse  of  his  expressions^  must  prove 
that  variance  as  a  matter  of  fact,  by  comparing  his  conduct 
with  his  declarations. — tias  any  such  proof  been  given  in  the 
instance  before  us  ?     So  far  from  it,  that  we  are  now  \ipon 
the  second  trial,  after  the  acquittal  of  Mr.  Hardy,  who  stood 
before  a  Jury  to  answer  for  tbis  very  paper,  of  which  he 
was  the  author,  and  to  which  his  namk  was  signed.     The 
whole  object  of  that  trial  was  to  show  this  variance  between 
the  conduct  of  the  Society,  and  this  its  original  and  puUic 
profession ;  with  what  success  the  late  verdict  has  recorded : 
not  a  witness  appeared  for  the  Crown  who  did  not  prove  the 
very  reverse  of  the  imputation;  and  though  possessed  as  it 
was  of  the  most  private  papers  of  all  whom  rashness  thought 
fit  to  suspect,  not  a  sct*ap  of  waiting  was  produced  to  estabUrii 
any  departure  from  the  open  avowed  objects  of  their  institu- 
tion :  yet^  notwithstanding  the  acquittal  of  the  avotved  author 
and  publisher  of  this  papery  to  the  expressed  satisfacHan  of 
the  Court  and  country ^  it  is  now  read  over  again  as  evidence^ 
and  vehemently  insisted  upon  with'  the  very  same  artruments 
which  had  been  before  rejected^  with  this  difference  onkf^  that 
instead  of  i>eing  urged  as  formerly  against  him  who  was  etc* 
countable  for  its  contents y  they  are  now  employed  against  a 
gentleman  ivho  does  not  appear  from  any  proof  to  have  been 
even  acquainted  with  its  existence;  and  "who  began^  and  had 
been  pursuing  his  object  C whatever  it  was^J  for  yeaiis  before 
the  paper  had  a  beingy  xvhich  is  used  to   decypher  his  inten- 
tions.    How  completely  is  the  Lord  Chief  Justice's  argu- 
ment subverted,  and  torn  to  pieces,  by  this  procedure  !     So 
far  from  sanctioning  the  principle,  that  men  are  not  entitled 
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to  the  bene&tB  to  be.derived  from  a  faii^  construction  of  their 
expressions,  his  Lordship  told  th^  Jury,  that,  in  a  case  so 
highly  penal,  they  were  npt  even  strictly  to  be  boupd  by  their 
literal  interpretation  :  yet  you  are  now  gravely  asked  to  con- 
deom  to  death  the  gentleman  at  the  bar,  by  taking  the  meanr 
ing  to  be  directly  the  reverse  of  what  language  has  establish- 
ed^ although  all  the  extrinsic  .evidence  by  which  alone  such  a 
latitude  of  judgment  could  be  endured,  falls  in  with  and  sup- 
ports the  ordinary  construction  of  the  writing* 

The  logic  by  which  this  mode  of  judgment  is  established 
keeps  pace  in  novelty  with  the  proposition  itself:  "People 
*'  may  talk  of  their  loyalty,",  says  the  Solicitor  General, 
*^  and  of  their  love  for  the  constitution,  when  nothing  like  it 
^  is  io  their  hearts.  Lord  Lovat  did  so  when  he  was  plotting 
**  the  destruction  of  his  countr}%'V  Surely  this  pbservation  is 
hardly  worthy  of  so  learned  a  man — Lord  Lovat  took  up  arms 
Qgatnat  the  King;  he  was  actually  takep  in  opei^  and  banded 
rebellion ;  and,  therefore,  to  be  sure,  any  thing  he  might 
have  said  or  written  upon  the  subject  of  his  principles  or  in- 
tentions could  be  of  no  avail :  whatever  he  might  have  said 
or  written,  his  open  deed  condemned  him*  If  a  man  holds  a 
knife  to  ^y  throat  to  destroy  me,  it  is  in  vain  for  him  to  say  he 
loves  me* — But  to  give  the  case  of  Lord  Lovat  any  bearing 
upon  the  present,  you  must  first  prove  that  our  design  was  to 
arm ;  and  I  shall  then  admit  the  argument  and  the  conclusion. 
But  has  any  such  proof  been  given  upon  the  present  trial  ?  It 
has  not  been  attempted — the  abortive  evidence  of  ^rms  has 
been  abandoned-*— even  the  solitary  pike,  that  formerly  glared 
rebellion  from  the  corner  of  the  Court,  no  longer  makes  its 
appearance;,  and  the  knives  have. retired  to  their  ancient  of- 
fice of  carving*  Happy  was  it,  indeed,,  for  me,  that  they  were 
ever  produced;  for  so  perfectly  common  were  they  through- 
out all  England,  and  so  notoriously  in  use  for  the  most  ordi- 
nary purposes,  that  public  justice  and  benevolence,  shocked 
at  the  perversion  of  truth  in  the  evidence  concernhig  them, 
kept  pouring  them  in  upon  me  froip  all  quarters*  1  he  box 
before  me  is  half  full  of  then^;  and  if  all  other  trades  should 
fail  txkty  I  might  set  up  a  cutler^s  shop  in  consequence  of  this 
cause* 

The  next  passage  of  the  original  institution,  which  the  So- 
licitor General  selected  for  observation,  is  precisely  of  the 
same  sort*  It  is  impossible  to  support  his  argument  on  it 
without  confounding  the  whole  structure  of  language — If 
(say  they)  we  can  once  regain  an  annual  Parliament,  to  be 
fairly  chosen  by  the  people,  they  will  then  be  kestored  to 
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their  just  share  in  the  government  of  their  country.  The 
expression  is,  regafn  annual  parliaments— yet  the  charge  is, 
that  the  constituiion  was  to  be  whdlty  subverted^  smd  a  new 
and  different  one  established.— -How  is  it  possible  to  reCaih 
that  which  was  never  before  established  ?<*-»How  were  they  to 
regain  that  which  they  were  themselves  to  invent^  and  to  r/i^ 
ate  ? — How  was  that  to  h^  restored  vfhidi  fiever  before  had  an 
existence  ? 

The  next  accusation  against  the  Corresponding  Society  is 
so  manifestly  iind  so  glaringly  unjust,  that  I  feel  I  have  a 
right  to  complain  of  its  introduction ;  though  not  of  its  intro- . 
duction  by  my  learned  friends,  who  were  bound  to  lay  before 
the  Jury  all  the  materials  which  the  two  Houses  of  Pallia- 
ment,  representing  the  nation,  had  adopted  upon  the  subject; 
the  Attorney  General  was  undoubtedly  bound  in  justice  to 
the  Prisoner,  as  well  as  in  deference  to  Parliament,  not  to 
garble  the  proceedings,  but  to  submit  the  whoie  of  them  to 
your  consideration.  I  have  no  complaint  against  Aim,  ar 
against  anu  of  the  honourable  men  who  assist  him.  Sd  far 
fn>m  it,  I  have  nothing  more  at  heart,  at  this  moment,  than 
that  the  impression  of  my  observations  should  reach  bejrood 
the  Court,  and  affect  thb  Attorney  General  HiMSEtr, 
whose  candour  and  integrity  I  know  will  be  open  to  receive 
them*  It  was  impossible  he  could  know  what  he  has  learned 
from  the  evidence  in  the  last  cause^  or  what  he  is  yet  to  team 
from  it  in  this.^-And  as  I  foresee  that  the  most  beneficial 
consequences  may  arise  to  others  hereafter,  from  the  subject 
being  seen  by  my  learned  friend  in  its  true  and  genuine  co- 
lours, I  shall,  whatever  may  be  the  labour  to  myself^  proceed 
in  the  detection  of  the  fallacies  which  have  been  heaped  on 
one  another,  though  many  of  them  have  litde  or  no  applica- 
tion to  the  defence  I  am  now  engaged  in.  My  Client,  in- 
deed, generously  imposes  this  burden :  as  he  looked  only  to 
the  general  happiness,  in  the  conduct  which  brings  him  a 
prisoner  before  you,  without  any  possible  view  of  advantage 
to  himself,  ^0  he  now'^ooks  anxiously  round  him  with  die 
same  generous  and  independent  spirit,  and  enfeebles,  by  ex- 
pansion,  the  argument  of  his  own  innocence,  that  it  may  ex- 
tend to  protect  the  innocence  of  others,  and  to  vindicate  "Ait 
freedom  of  his  country.  ^ 

Gentlemen,  the  accusation  which  the  House  of  €R^iiimons 
made  part  of  its  Report,  and  the  injustice  of  which  I  complain, 
is,  that  the  Corresponding  Society  had  no  sooner  been  esta* 
blished,  than  a  Society  at  Norwich  wrote  to  them  to  know  the 
object  of  their  institution ;  and  that  so  conscious  were  they 
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thattkeir  designs  were  different  from  their  public  profes- 
sions, that,  instead  of  at  once  appealing  to  their  printed  insti* 
Uition,  to  speak  for  itself  upon  the  occasion,  they  wrote  a 
dark,  guarded,  enigmatical  letter,  in  order  ta  conceal  a 
purpose  which  could  not  with  prudence  or  safety  he  reveal- 
ed. I  confess,  I  never  in  lAy  life  was  so  much  surprised 
as  at  the  impudence  and  falsehood  of  this  assertion;  for  I 
maintain,  that  it  is  not  possible  for  language  to  furnish  an 
answer  more  explicit,  nor  one  that  in  more  direct  terms  did 
appeal  co  their  public  declarations  for  their  designs.  I  will  read 
to  you  the.  very  words  of  the  correspondence:  the  Norwich 
Society  say— ^^  Our  principal  design  in  writing,  is,  that  we 
**  may  have  an  opportunity  of  knowing  more  exactly  what 
^^  may  be  thought  the  most  eligible  steps  to  be  taken,  in 
*^  carrying  on  this  great  business  of  our  associated  brethren, 
^^  and  to  have  an  opportunity  to  ask  such  sort  of  questions 
^^  as  may  be  thought  very  reasonable  among  the  brethren ; 
**  especially  when  we  diink  that  publications  are  covered 
*^  with  a  sort  of  obscurity  in  it,  as  the  ShefHdd  people's 
^  dediffation^  which  seemed  determined  to  support  the 
^^  Duke  of  Richmond's  plan  only;  but -since  we  find,  in 
^*  a  printed  letter,  received  from  them  in  a  book,  that  they 
^^  mean  to  abide  by  some  moderate  reform,  as  may  here- 
**  after  be  brought  forward  by  the  Friends  of  the  Peo- 
*'  pie,  which  method  is  uncertain  to  us.  Again,  we  find 
*^  that  the  Friends  of  the»  People,  and  the  Society  for  Con- 
^^  stitutional  Information,  do  not  exactly  agree  ;-^we  could 
*^  be  glad  to  know  the  reason.  It  seems  to  me  as  though 
**  the  difierence  was  this — The  Friends  of  the  People  mean 
^  only  a  partial  reform,  because  diey  leave  out  the  words 
**  expressing  the  Duke  of  Richmond's  plan^  and  talk  only 
*^  of  a  reform  i  while  the  Manchester  people  seem  to  intimate, 
*♦  by  addressing  Mr.  Paine^  as  though  they  were  intent 
^^  upon  republican  principles  only*  Now,  to  come  closer  to 
*^  the  main  question,  it  is  only  desired  to  know  whether 
^^  die  generalitv  of  the  Societies  m^n  to  rest  satisfied  with 
'V  the  Duke  of  Richmond's  idanonly ;  OR  WHETHER  IT 
«  IS  THEIR  PRIVATE  DESIGN  TO  RIP  UP  MO- 
**  NARCHY  BY  THE  ROOTS,  AND  PLACE  DE- 
**  MOC^ACY  IN  ITS  STEAD." 

This  nihe.letter,  the  language  of  which  has  been  so  migh- 
tily relied  tipon,  and  which  is  printed  in  italics  and  capitals  in 
the  Reports  of  both  Houses  of  Parliament.  But  what,  in 
the  first  place,  {save  the  Corresponding  Society  to  do  with 
the  language  <^  this  letter ;  and  now,  in  common  decency  or 
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common  sense;  can  it  affect  them  ?  Is  it  to  be  endured  diat 
treason  shall  be  fastened  upon  he,  because  I  am  absurdly  or 
impertinently  asked  whether  my  intentions  be  traitorous: 
uiUess  my  previous  conductor  declarations  have  excited  a 
reasonable  suspicion,  or  unless  the  evidence  of  bad  intention 
can  be  collected  from  mt  answer  i  If  my  answer,  indeed, 
furnishes  conclusion  against  me,  that  -is  quite  another  thing* 
Let  us,  therefore,  examine  that;  for  the  <^£stion  .is  no  evi- 
dence at  all  but  as  it  is  introductory  of  the  reply :  yet,  would 
you  beKeve  it  ?•— the  answer  is  not  eVen  printed,  that  I  can 
find,  in  the  Reports  ;  it  is  wholly  suppressed ;  and  is  only  in- 
troduced, by  the  candour  of  the  Crown,  in  the  conduct  of 
the  prosecution.     The  answer,  which  bears  date  the  26th  of 
November  1792,  begins,  as  was  natural,  with  t^capiUilating 
the  questions  put  to  them^  nearly  in  the  language  of  the  let- 
ter itself;    and  then  they  say—- ^^  And  as  to  the  object  we 
*^  have  in  view,  we  refer  you  to  pur  addresses;   you.wMI 
^^  therein  see  we  mean  to  disseminate  .political  knowledge, 
^^  and  thereby  engage  the  judicious  part  of  the  nation  to  de- 
^^  mand  a  restoration  of  their  rights  in  annual  PAauA- 
*^  MENTs;   the  members  of  those  Parliaments  owing  JtoV 
^  election  to  the  urAought^  and  euen  uniiassed^  e/vffToge  pf 
^^  every  citizen  in  possession  of  his  reason,  and  not  incapaet' 
^^  tated  by  crimesJ^^ — ^This  is  the  answer  of  the  Corre^pnd- 
ing  Socie^.      And  having  set  myself  to  rights  with  my 
Learned  Friends  at  the  Bar,  but  ptieaning  to  extend  my  cou^ 
tesy  no  further,  because  justice  confines  it  to  themj  sxadj 
I  have  a  right  to  ask  whether  it  be  consistent  with  the  dig- 
nity or  character  of  a  great  and  august  tribunal  to   accuse 
persons  capitally  arrested,  and  before  the  season  of  their  trial, 
of  having  shrunk  from  questions  put  to  them  for  an  exposi- 
tion of  their  motives,  although  they  were  possessed  of  the 
answer  I  have  just  read  to  youj  which  refers  the  questions 
positively   and   unambiguously   to   their   original  address; 
which  repeats  the  same  legal  objects,  if  possible,  with  ad- 
ditional precision;   aiM  which  tells  diem,  that  from  these 
ohjtcts  so  a  second  time  delineated  and  expressed^  they  mean 
neither  to  deviate  to  the  right  or  lefi^  but  to  pursue  them 
by  all  means  consistent  with  the  law  and  constituHon  of  the 
kingdom.  ^^ 

The  next  observation,  which  is  made  upon  the  HPiageof 
their  proceedings,  is  still  of  the  same  complexioif(  imd  turns 
round  directly  in  their  support*  ^ 

The  charge,  you  observe;  is  for  conspiring  to  hold  a  Con- 
vention in  England^  in  the  year  1794,  to  usurp  the  govem* 
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nent,  and  to  depose  and  destroy  the  King;  all  the  papery 
snd  letters  which  have  been  read,  with  earlier  dates,  having 
been  .only  produced  to  convince  you  that  the  Convention  wa^ 
projected  for  that  detestable  purpose.  To  establish  this  fronci 
their  own  compositions;  Mr.  Solicitor  General  says  (he  will 
give  me  leave  to  remind  him  of  his  expression,)  ^^  llook  to 
^  the  language  in  which  they  themselves  speak  of  the  pro* 
^  ceeding  in  agitation— -Let  us  agree  to  hold  akotreH  Bri- 
**  tish  Convention— What  could  this  mean  V^  says  my  Learned 
Friend,  laying'  a  strong  emphasis  upon  the  word  akother— * 
^^  What  coald  it  possibly  mean,  but  a  resolution  to  hold  an^ 
•*  other  Convention  similar  to  that  which,  had  been  held  in 
*  North  Britain^  consisting  of  delegates  from  the  different 
^  Societies,  and  which  had  been  before  dispersed  by  the  an* 
•*  thority  of  the  law  ?"  I  take  him  at  his  word— it  coulO 

'  BAVE  NO  OTHER  M&ANiNG*.  They  most  Unquestionably  in- 
tended a  Convention,  similar,  in  all  respects,  to  the  one  at 
Edinburgh;  which  had  been  suddenly  dissolved ;  and  con* 
sequently,  upon  his  own  principles,  to  make  out  a  case  of 
treason  against  the  Prisoners  who  projected  this  English 
Convention,  he  must  show  that  the  assembling  the  Conven- 
tion at  Edinburgh  was  an  act  of  high  treason  in  all  who  were 
engaged  in  it.  To  establtsh,  upon  his  own  principle  of  their 
designs  being  similar,  that  the  English  Convention  was  pro- 
jected with  the  view  of  assuming  and  exercising  all  the  func- 
tions of  Parliament,  he  is  inevitably  abound  to  show  that  the 
Convention  ar  Edinburgh,  of  which  it  was  a  type,  tlid  actual- 
ly assume  and  exercise  them.  Has  he  established  either  of 
tfiese  proofs  ?— Has  he  shown,  by  evidence,  thsrt  the  hundred 
and  eighty  persons  who,  as  delegates  from^the  different  So- 
cieties in  Scotland,  assembled  at  Edinburgh  under  the  name 
of  a  Convention,  did  tnyac^ assemble  to  supersede  the  Parlia- 
mentof  the  kingdom,  and  were  guiltyof  the  crime  of  high  trea- 
son ?— ^Has  he  shown  Twhich,  to  maintain  his  argument,  he  is 
bound  to  do)  that  all  Uiose,  who  ^ent  them  for  that  purpose, 
were  implicated  in  the  same  guih  ? — If  he  has,  he  has  struck 
at  the  lives  of  thousands  and  ten  thousands  of  His  Majesty's 
most  affectionate  subjects  in  North  Britain,  who  were  mem- 
ben  d^. those  Societies.     Has  he  proved  distinctly  that  this 

xficffiiHl^h  Convention  did  actually  assume  to  itself  all^  or 
t^ffy  of  ^^  functions  of  government^  which  he  says  would 
have  been"*  assumed  here,  by  the  meeting  in  agitation,  had  it 
not  been  nipped  in  the  bud  by  the  arrest  of  the  Prisoners,  the 
seizure  of  their  papers,  and  the  institution  of  this  solemn 
proceeding  ? 
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The  Solicitor  General  having  himself  made  this  the  ^oes^ 
tion,  as,  indeed,  he  could  not  avoid  it,  let  us  examine  what 


say—- OF 

IRISHMEN  should  depend  upon  the  successful  resolution  of 
such  a  chaos  of  matter  as  is  spread  before  me^  in  which 
every  faculty  of  the  mind  is  bewildered  and  confounded  ;— ? 
that  they  should  not  only  have  their  own  writings  to  eulain^ 
and  their  own  transactions  to  answer  for,  but  that  there  should 
be  heaped  upon  their  heads  every  thing  that  has  been  said, 
written,  or  transacted^  for  years  together,  in  every  coirner  of 
the  kingdom,  by  persons  with  whom  theV  not  .only  never 
acted,  but  whose  names  or  existences  they  never  heard  of 
If  the  criminal  law  of  England  countenance^  such  a  pro- 
ceeding, how  is  the  subject  to  contend  with  any  prosecution 
which  the  Crown  chooses  to  institute  ?-<rr Where  is  the  man 
capable  of  assisting  \^\m  upon  such  a  trial  ? — What  purse  is 
equal  to  the  expense  of  witnesses  ?— -and  where  is  the  tribunal 
equals  in  body  and  in  mind,  to  its  decision?  ^ 

In  the  first  place  however,  and  before  I  proceed  to  ex* 
plore  the  proceedings  of  the  Edinburgh  Convention,  in  the 
best  way  I  can>  through  the  maze  of  materials  before  us, 
let  me  ask,  as  a  preliminary  question,  what  the  honourabk 
gentleman^  whom  I  represent j  had  to  do  with  them  7— 5i^ 
ponirig  alL  its  transactions  had  been  treason^  how  is  he  ^^ 
fected  by  them  ^-*It  has  been  assumed  that  Mr*  Tooke  was 
an  active  promoter  of  the  Scotch  Convention^  because  his 
name  stands  entered  in  the  books  of  the  Constitutional  So- 
ciety as  present  when  the  sending  of  a  delegate  to  Edinbui;^ 
was  under  deliberation.  Good  God !  Gentlemen,  how  gross 
is  this  conclusion^  and  how  pernicious  is  the  princ^le  which 
concludes^  it !— This  entry  would  not  be  evidence  in  an  ac« 
tion  for  ten  pounds ;  yet  what  would  not  do  upon  such  ao 
occasion,  or  upon  a  charge  for  killing  a  h^re,  or  a  partridge^ 
is  to  be  used  as  evidence  to  destroy  the  life  of  an  Englub 
subject,  and  with  it  the  law  and  constitution  of  the  kingaom« 
^  The  Society  has  been  considered  as  a  corporation  ^*4t8 
books  have  been  laid  upon  the  table  as  authoritative  acts, 
l>inding  upon  all  its  members ;  and  the  pen  of  the  M^tttuj 
of  a  club  is  to  conclude  upon  a  fact  which  is  %>  affect 
life.— -The  real  truth  is  pandit  ought  to  be  a  solemn-warning 
to  Courts  of  Justice  not  to  depart  from  the  strict  rules  U 
enidence^J  Mr.  Tooke  was  not  present  when  the  propo^i* 
tion  for  sending  a  delegate  to  Edinburgh  was  made ;  ne^ 
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ttier  did  the  proposition,  when  made^  on  that  day  receive 
the  concurrence  or  approbation  of  the  Society,  but  on  the 
contrary,  was  objected  to  by  the  majority  :  not  because  they 
thought  it  criikiinal,  but  because  they  believed  it  to  be  use- 
less. The  further  discussion  of  the  subject  was,  therefore, 
postponed  from  the  35th  to  the  28th  of  October,  when  a 
special  extraordinary  meeting  was  appointed,  and  Mr.  John 
Williams,  the  mover  of  the  proposition,  was  ^nt  to  Wim* 
bledon  to  request  Mr.  Tooke  to  attend  and  support  it ;  but 
it  appears  by  Mr.  Adams'  evidence  diat  he  absolutely  re* 
fused  to  come,  and  treated  the  proposal  as  frivolous  and  im* 

Eertinent,  insomuch  that  he  was  considered  as  a  man  bri^ 
ed  and  pensioned  to  betray  the  cause  of  parliamentary  I'e- 
form,  by  withholding  his  support  to  a  l?gal  and  well-meant 
proposition  in  favour  of  the  proceedings  in  Scotland.     Yet 
this  gentleman,  greatly  Advanced  in  years,  and  declining  in 
his  health,  who  was  shut  up  at  thU  time^  and  long  before^vfiiti^ 
in  the  compass  of  his  house  and  garden  at  Wimbledon,  where 
he  used  to  wish  an  Ace  of  Par  iament  might  confine  him  for 
life— who  was  painfully  bestowing  a  greater  portion  of  hid 
tiifte  to  the  advancement  of  learning,  than  the  rudest  health 
could  wi  h  safety  bring   to  it— who  was  intensely  devoted 
to  researches  which  will  hereafter  astonish,  and  will  not  be 
soon  forgotten  by  the  world—who  was,  at  that  very  moment, 
engaged  in  a  work  such  as  the  labour  of  man  never  before  un-* 
dertook,  nor  perhaps  hi^  ingenuity  ever  accomplished— who 
had  laid  out  near  a  hundred  pounds  only  in  packs  of  crdii 
to  elude  by  artifice  and  contrivance  the  frailty  of  memory 
and  the  shortness  of  life,  otherwise  inslifficient  for  the  mag* 
nitude  of  his  pursuit— who  never   saw    the  Constitutional 
Society  but  in  the  courtesy   of  a  few   short  moments,  af- 
ter dining  with  some  of  its  most  respectable  members  ;  and 
who  positively  objected  to  the  very  measure   which   is  the 
whole  foundation  of  the  pr^ecution^  is  nevertheless,  grave- 
ly considered  tp  be  the  master-stringf  which  was  continual- 
ly pulling  and  directing  all  the  inferior  movements  of  a 
conspiracy  as  extensive  as  the  island,  the  planner  of  a  re- 
volution in  the  government^  and  the  active  head  of  an  armed 
rebellion  against  its  authority.     Gentlemen,  is  this  a   pro-   , 
position  to   be   submitted  to  the  judgment  of  honest  and 
enlightened  men,  upon  a  trial  of  life  and  death?— -Why^ 
there  is  nothing  in  the  Arabian  Nights  Entertainments,  or 
in  the  Tales  of  the  Fairies,   which  .is   not  dull   matter  of 
£ict  compared  with  it.«-^But  the  truth  is^  as  it  stands  already 
upon  Mr.  Adams'  evidence,  that  so  Iktlc  was  the  eiier|^ 


S(H  ,  Mfm  BrBktntPa  Speech  on  the  . 

of  the  Society  upon  the  subject^  that,  at  the  general,  ad- 
joumed,  and  extraordinary  meeting*  which  was  to  decide 
upon  this  great  question,  which  Mr.  Tooke  thought  so 
small  a  one,  but  upon  whPch  the  fate  of  Great  Britain  is  con- 
sidered here  as  having  depended,  only  seven  people  gave 
their  attendance ;  and,  ^though  Mn  Yorke  was  chosen  de- 
legate  to  give  countenance  to  the  cause,  and  to  former  re- 
scdutions,  yet  there  were  obstacles  to  the  completion  of  his 
mission,  because  the  iwiy$  ar%d  means  could  not  be  provided 
for  his.  support.  . 

.  It  appears  also,  by  Mr.  Adams'  evidence,  that  the  Con- 
stitutional Society,  which,  for  the  purposes  of  this  proceed- 
ing, has  been  represented  as  a  sanguinary  and  widely  extend- 
ed conspiracy,  consisted  only  of  a  few  gentlemen,  who  wished 
well  to  the  cause  of  constitutional  reform,  which  they  were  too 
honest  to  abandon,  but  too  insignificant  in  wealth  or  numbers, 
efficaciously  to  support.  In  order,  therefore,  to  prevent  them- 
selves from  being  laughed  out  of  a  very  honourable  purpose, 
and  to  prevent  the  honest  and  independent  part  of  the  puUic 
£rom  giving  up  the  cause  of  reform,  from  the  despsur  of 
countenance  and  support,  they  published  in  their  resolutions 
thousands  of  papers  which  they  never  printed,  and  expended 
large  sums  which  they  never  had*-— I  might,  therefore,  wholly 
decline  all  consideration  of  the  Scotch  Convention  as  imper- 
tinent and  irrelevant,  and  if  I  were  my  own  master  I  would 
do  so  ;,  but  the  honourable  gentleman  who  has  a  right  to  di- 
rect my  conduct^  with  a  generosity  which  must  endear  lum 
to  every  body,  even  in  this  very  moment,  when  he  sees  me 
preparing  to  measure  my  discourse  by  the -exigency  of  hit 
own  particular  defence,  insists  upon  my  meeting  the  Solicitor 
General  upon  the  major  proposition  of  his  argument :— ^^  I 
^  could  maintain,"  says  my  Client,  interrupting  his  own 
Counsel  in  his  own  defence,  ^*  I  could  maintain  that  I  am  not 
^^  criminal  (you  have  already,  indeed,  amply  maintained  it ;) 
**  but  that  w  not  enough:  when  the  lives  of  others,  and  the 
^  privileges  of  my  country,  are  embarked  in  the  controversy ; 
**  1  call  upon  you,  therefore,.  Mr.  Erskine,  to  maintain,  that 
^  there  is  no  criminality'^l  desire  that  the  acts  of  others, 
^^  through  whose  sides  I  am  vainly  sought  to  be  wounded,  in 
^*  order  that  the  reverberating  stroke  may  pierce  them  the 
*.*  deeper,  may  be  vindicated  and  explained." — In  obedience 
to  the  task-master,  then,  let  us  see  what  this  Convention  did  ? 
One  of  their  first  declarations,  and  which  is  preposterously 
relied  on  to  prove  their  usurpation  of  the  powers  of  Govern- 
ment, is  in  these  words-— « 


ifc 
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^'  Resolved,  Hiat  this  Convent ioor  considering  the  calami- 
tous consequences  of  any  act  of  the  Legislature"— Act  o:r 
THE  Legislature  !— ^Why,  according  to  these  Gentlemen^ 
they  were  themselves  the  Legislature^  for  the  Legislature  wa$ 
gone,  if  their  argument  be  founded,  the  moment  the  Conven* 
tionsat.  ^^  Resolved^  That  this  Convention,  considering  the 
^^  calamitous  consequenceb  of  any  act  of  the  Legislature^ 
^^  which  may  tend  to  deprive  the  whole,  or  any  part  of  the 
^^  -people,  of  their  undoubted  right  to  meet  by  themselves,  or 
^  their  delegates,  to  discuss  any  matter  reliLtive  to  their 
^^  rights,  whether  of  a  public  or  private  nature,  and  holding 
^^  the  same  to  be  totally  inconsistent  with  the  first  principles 
'^  and  safety  of  society,  and  also  subversive  of  the  known  and 
^\  acknowledged  constitutional  liberties  of  EngUshmenJ^  Gen-« 
tlemen,  I  must  pause  here^  though  in  the  very  middle  of  a 
sentence,  because  every  limb  and  member  of  i^  furnishes  a ' 
decisive  refutation  of  the  charge.  Here  are  men  accused  of 
having  assumed  the  supreme  authority,  and  as  the  subvertera 
of  English  law,  who  ace  yet  peaceably  claiming,  under  the 
banners  of  thelaw^  the  indisputable  privile^s  of  subjects  to 
discuss  the  rights  which  that  law  bestows.  They  then  say^ 
and  here,  it  seems,  lies  the  treason — ^^  We  do  therefore  de- 
^^  clare,  before  God  and  our  country,  that  we  shall  pay  no 
^  regard  to  any  act  which  shall  miliute  against  the  consti* 
TUTiON  op  our  country."  But,  according  to  the  Other  side 
of  the  table,  the  constitution  of  the  country  was  at  an  end, 
and  all  its  powers  assumed  by  this  Convention,  although,  vx 
the  very  proceeding  which  they  thus  most  unaccountably  se*- 
iect  for  commentary,  they  bow  obedience  to  all  acta  consistent 
Ibith  the  cons tituthn;  axid  only  refuse  it  to  such  as,  in  their 
minds,  militated  against  the  first  principles  of  the  English 
Government,  which  they  were  determined  to  support,  instead 
of  being  banded  to  overturn.  But,  in  what  manner,  and  to 
what  extent,  did  they  project  a  resbtance  to  acts  militating 
against  their  rights  ?  Did  they  meditate,  by  force^  the  de^ 
atruction  of  Parliament  which  infringed  them  i  Listen  to  the 
conclusion  of  this  declaration,  upon  which  so  much  has  been 
said,  and  then  tell  me  whether  this  body  can,  with  common 
decency  or  justice,  be  charged  as  in  a  state  of  rebellion. 
^<  We  will^continue  to  assemble  to  consider  the  best  means 
^^  by  which  we  can  accomplish  a  real  representation  of  the 
^^  people,  and  annual  Parliaments,  until  compelled  to  desist 
<^  by  superior  force."  What  is  this  but  saying,  that  they^ 
will,  for  an  honest  end,  abide  the  penalties  of  an  unjust  law, 
rather  than  escape  from  them  by  its  observance  i      Mr.  Jusr 
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tice  Blackstone  truly  says,  that  there  is  nothing  even  immoral 
in  such  disobedience— -for  that,  if  there  were— prohibitoiy 
and  penal  regulations  would  be  snares^  to  the  conscience  at 
the  subject.  The  fact  is,  there  never  had  been  a  law  in  Eng^ 
land^  nor  was  there  any  then  in  existence,  to  prohibit Nihe 
measures  they  were  engaged  in.  An  act  which  had  just  b^ 
passed  in  Ireland  had,  for  the  -first  time,  declared  such  pr6-> 
ceedings  to  be  a  misdemeanor,  though  without  an  act  we  are 
now  treating  them  as  high  treason ;  and  the  introduction  of  a 
siinHar  bill  into  the  English  Parliament  being  the  common 
report,  they  resolved  not  to  sanction  its  unconstitutional  prin- 
ciple, much  less  before  the  law  existed,  by  a  voluntary  obedi- 
ence, but  to  wait  its  regular  enforcement  by  the  magistrates.— 
This  is  not  only  the  obvious  meaning  of  the  resolution  itself, 
but  it  is  established  beyond  a  doubt,  by  their  subsequent  con- 
duct) as  it  appears  by  the  letted  of  Margarot,  the  delegate  of 
the  Corresponding  Society,  who,  giving  an  account  of  their 
dispersion  by  the  magistrates,  as  I  shall  presently  read  it  to 
you,  expresses  himself  to  this  effect—"  If,"  says  he,  **  we  had 
*^  desisted  without  the  exertion  pf  superior  force^  it  would 
^^  have  been  surrendering  our  rights,  and  the  privileges  of 
^^  others ;  but,  when  called  upon  by  superior  ^orce,  u  e.  by 
*^  the  authority  of  the  magistrate,  the  submission  could  not 
^  be  considered  as  an  acknowledgment  of  transgression  oo 
*'  our  parts." — The  dissolution  of  this  Parliament  (as  it  is 
gravely  styled)  is  described,  by  Margarot's  letter,  to  have 
httn  effected  thus :— ^^  Two  messengers  came  again  into  our 
^^  room  with  Gerald;  they  left  a  summons  to  appear  at  ten 
"  o'clock :  with  Margarot  they  left  nothing  but  a  request  to 
"  accompany  Gerald  to  the  office ;  yet,  when  arrived  there, 
^^  he  found  that  a  warrant  was  issued  against  him  for  the 
^^  purpose  of  detaining  him  a  prisoner.  On  Thursday  the 
"  whole  Convention  were  equally  ill  used;  the  Provost 
♦*  went,  and  after  pulling  Matthew  Campbell  Brown,  of  Shcf- 
^  field,  out  of  the  Chair,  ordered  the  Convention  to  disperse, 
^  and  told  them,  he  would  allow  no  such  meetings  in  ftiture. 
^  The  next  day,  the  Convention  having  agreed  to  meet  at 
^  anotherplace  out  of  the  jurisdiction  of  the  Provost,  we  had 
^^  not  long  been  assembled,  before  the  Sheriff  appeared 
"  among|st  us,  and  having  asked  whether  the  meeting  was 
*'  the  British  Convention,  and  being  answered  in  the  affirma- 
^'  tive,  ordered  us  to  depart.  He  asked  who  was  President 
^  -—upon  which  Margarot^  having  openly  asked  and  obtained 
^  leave  from  the  Convention,  placed  himself  in  the  chair,  and 
^^  told  the  Sheriff  he  would  not  break  up  the  meeting,  unlees^ 
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^  unconstitutionally  forced  thereto^  by  the  Sheriff^ s  pulling 
^  him  out  qf  the  chair}  which  the  latter,  after  soqie  hesita- 
^  tioDf  complied  with.  The  ex-president,  Gerald,  was  then 
^  put  into  the  chair  in  order  to  be  pulled  out  by  the  Sheriff 
^^  also,  which  being  done,  the  meeting  was  then  closed  with 
^  prayer^  and  the  company  departed  peaceably.'^  Now, 
does  the  whole  history  of  human  folly  Cumish  any  thing  so 
extravagantly  absurd  and  ri4iculou8,  as  to  consider  this  as 
the  suppression  of  an  extensive  and  arined  rebellion,  and  as  a 
sort  01  counter-revolution  in  Great  Britain  I 

Upon  the  trial  of  a  solemn  and  impprtant  cause,  upon  which, 
not  only  the  lives  of  innocent  men  are  depending,  but  the 
existence  of  the  laws  themselves  under  which  we  live,  I  am 
afraid  to  run  into  observations  which  are  ludicrous ;  but  such 
is  the  preposterous  nature  of  this  whole  business,  that  it  i^ 
impossible  to  avoid  it.  In  reading  the  minutes  of  this  Con* 
vention,  as  the  regular  prpceedinffs  of  a  Parliament,  holding 
at  once  the  sword  and  purse  of  tne  kingdom,  we  have  fre- 
quently encountered  with  matter  which,  whether  we  would  or 
no,  has  convulsed  us  with  laughter  in  the  midst  of  the  awful 
duty  we  are  engaged  in.  In  the  minutes  of  the  fifth. day, 
the  21st  of  November  1793,  we  find  the  Deputy  Secretary 
informing  the  Convention  that  he  had  last  night  received 
fifteen  shillings  from  six  visitors,  which  was  ordered  to  be 
paid  to  Mr.  okirving,  with  three  shillings  more  $dready  coU 
lected ;  and>  on  the  day  following,  we  have  Mr.  Margarot 
moving  (I  suppose  in  the  Committee  of  Ways  and  Means,) 
that  a  genenu  collection  should  be  made,  which  being 
consented  to,  apd  Mr.  Callendar  and  Mr.  Scott  being 
appointed  collectors,  these  gentlemen  made  their  report 
instanter : 

£.  s.  d. 
That  there  had  been  drawn  -  -  -  -  4  5  8 
But  of  which  there  being  two  bad  shillings j 

the  balance  was       •        -        •        -        -       .4    3     8 

To  which  a  person  of  the  name  of  Moore  added  a  shilling* 
Yet  this  assembly  of  poor  unarmed  people,  collecting  sixpen- 
ces to  pay  fpr  their  room  and  their  advertisements^  who- were 
dispersed  bv  a  common  J^stice  of  the  PeacA,  with  less  bustle 
than  a  watchman  puts  an  end  to  a  brawling  in  the  comer  of  a 
street  every  night  throughout  the  year,  are  now  considered 
as  having  intended  to  assume  to  themselves^  and  indeed,  for 
a  seasoUf  to  have  exercised  all  the  functions  of  this  great  coun» 
txjf  protected  as  it  is  by  a  vast  standing  army,  by  a  nations^ 
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militia,  consisting  of  all  the  gentlemen  of  England  wliose 
landed  interests  depend  upon  the  stability  of  the  Govemment» 
;ind  by  the  great  body  of  opulent  merchants  and  monied  men^ 
whose  fortunes  are  vested  in  the  public  funds,  and  thereby 
their  possessions  and  the  hopes  of  their  familieA  entwined 
wi  h  the  very  bowels  of  the  state. 

There  is  another  point  of  view,  from  whence  if  we  ex- 
amine this  proceding,  it  must  appear,  if  possible,  still  more 
extraordinary*  I  admit  that,  in  consequence  of  the  disper* 
aion  which  they  considered  to  be  illegal,  a  great  many  inflam- 
matory  papers  were  written ;  and  that  it  was  thought  advisa- 
ble, upon  the  whole,  to  subject  the  principal  persons  engaged 
in  this  Convention,  to  a  legal  prosecution.  But  how  were 
they  prosecuted  I  and  by  that  very  Government  which  has 
instituted  the  present  proceedings  i  Were  they  prosecuted  for 
high  treason  ^— *No.— -Was  the  charge  of  treason  ever  though 
of,  or  connected  with  their  names?— I  answer.  Never.— Al- 
though they  were  not  met  together,like  Mr.  Hardy  and  the  other 
unfortunate  Prisoners,  to  consider  how  they  shmild  in  future 
hold  k  convention,  but  were  taken,  flagrante  delicto,  m  the  very 
act  nf  holAng  one,  and  of  holding  precisely  such  a  ond  as 
the  Prisoners  are  charged  with  having  only  projected ;  th£T 
WERE  ONLY  ACCUSED  OP  A  MISDEMEANOR.  I  repeat  the 
expression,  they  were  only  prosecuted  for  a  misdemeanoTi 
although  taken  in  the  foot  of  holding  precisely  such  a  convert 
tion  as  the  Prisoners  only  projected.  For  I  again  refer  to 
the  Solicitor  General,  whether  he  did  not  twice  assert,  and 
his  learned  coadjutor  more  than  twice,  that  the  conspiracy 
charged  upon  the  record  was  to  hold  a  convention  sitmUw  to 
that  which  had  been  held  and  put  down  in  Scotland. 

I  assert  also  that  Government  had  the  same  materials  in 
its  hands  for  conviction  which  it  has  at  this  houiv— ^ey  had 
spies  in  every  comer. 

— — — *<  There  wm  not  a  man  x^ 
*'  But  in  hU  house  they  had  a  servant  fee'd.'*' 

And  the  minutes  of  the  Convention,  which  have  been  read 
at  your  table  as  evidence  of  high  treason,  were  seized  by  die 
Provost  and  Sheriff  of  Edinburgh,  in  1793,  and  read  as  evi- 
dence against  Margarot  and  Gerald,  when  prosecuted  eftdfj 
for  libels  in  the  Justiciary  Court. 

What  shall  we  say  then  of  a  government  which  laj^asnare 
for  innocent  blood,  by  giving  to  an  act  the  character  of  a  mis- 
demeanor, waiting  for  future  victims  when  it  should  be  exalt- 
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%A  to  the  denomination  of  rebellion  and  treason.  Gentlemen, 
I  make  no  such  charge  upon  Government — I  acquit  them 
of  all  schemes  upon  the  subject,  good  or  evil^*I  believe  that 
die  fit  of  alarm  came  very  suddenly,  and  very  lately  upon 
diem ;  and  that  they  do  not  know,  even  now,  upon  what 
principle  they  are  he«e,  or  what  they  have  to  hope  from  their 
proceedings. 

The  magistrates  of  Edinburgh  having  brought  the  leaders 
of  the  Convention  before  the  Court  of  Justiciary>  they  were 
convicted  of  misdemeanors  ;  but  these  judgments,  instead  of 
producing  the  effect  that  was  expected  from  them,  produced 
(as  ever  happens  from  perverted  authority)  great  irritation  and 
discontent.  They  were,  in  my  mind,  and  in  what  is  far 
more  important,  in  some  of  the  greatest  minds  in  this  country, 
ILLEGAL  PROCEEDINGS.  And  although  I  do  not  mean,  in  this' 
place,  to  make  any  attack  upon  magistrates  in  the  execution  of 
dieir  duty— 

Lord  Chief  jfustice  Eyre*  It  should  not  be  stated  here  that 
they  were  illegal. 

Mr.  £rsitne*  I  did  not  say  they  were  illegal-— I  said,  that 
XN'MY  OPINION  they  were  so,  and  that  they  were  quest} oned  in 
J'arliament  as.  such*  It  is  not  my  purpose  to  give  offence  to  his 
Lordship,  *who  has  given  us  an  indulgent  and  attentive  hear- 
ing through  the  whole  course  of  this  cause  ;  but  it  is'material 
^to  state,  because  it  accounts  for  some  of  the  writings  in  evi- 
dence^ that  the  opinion  and  cbnduct  of  the  Scotch  Judges  were 
questionable ;  that  they  were  actually  questioned  in  Parliament 
[as  they  may  yet  hereafter  be  questioned) ;  and  were  pronoun^ 
ced  by  the  greatest  men  in  both  Houses  of  Parliament,  to  have 
been  harsh,  unconstitutional,  and  illegal.  Smarting,  therefor^, 
under  the  lash  of  these  sentences,  which  they  considered  to  be 
unjust,  and  believing  that  their  colleagues  had  done  nothing 
more  than  the  law  authorized,  and  their  consciences  suggest- 
ed, they  came  to  an  intemperate  resolution  concerning  the 
Scotch  Judges,  which,  though  so  strongly  relied  on,  can  cer- 
tainly have^no  sort  of  application  to  the  cause,  since  if  they 
had  knocked  on  the  head  of  the  Lord /Justice  Clerk  and  all 
his  brethren,  while  presiding  in  their  Court,  instead  of  con- 
tenting themselves  with  libeUing  them,  it  would  not  have 
been  high  treason  witlnn  the  statute  of  Edward  the  Third. 
This  mighty  bugbear  of  a  resolution  is  in  these  words.-— I  am 
jxft  afraid  to  meet  tt : 

**  Resolved,  .That  law  ceases  to  be  an  object  of  obedience 
'*  whenever  it  becomes  an  instrument  of  oppression.** 

Voi.  II.  50 
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This  is  a  mere  abstract  proposition,  to  which  I  would  sub-' 
scribe  my  own  name  at  any  time. 

"  Resolved,  That  we  call  to  mind,  with  the  deepest  satis- 
"  faction,  the  fate  of  the  infamous  Jefferies,  once  Lord  Chief 
**  Justice  of  England,  who,  at  the  era  of  the  glorious  Revo- 
^^  lution,  for  the  many  iniquitous  sentenfts(he  had  passed,wds 
"  torn  to  pieces  by  a  brave  and  injured  people. 

", Resolved,  That  those  who  imitate  nis  example,  deserve 
*»  his  fate." 

Gentlemen,  if  the  application  of  this  maxim  was  meant  to 
be  made  to  the  recent  proceedings  of  the  Scotch  Judges,  it 
may  be  a  libel  upon  theh  persons  and  autliority  for  anV  thing 
I  know  or  care.  I  see  nothing  that  is  either  crimmal  or 
.indecent.  In  my  mind,  on  the  contrary,  the  promulgation 
of  such*  awful  and  useful  reflections  should  not  be  left  to  the 
irregular,  and  often  misapplied  promulgation  of  private 
men,  but  should  be  promulgated  at  solemn  festivals  *bv  ^ 
authority  of  the  State  itself.  There  ought,  in  my  opihion, 
to  be  public  anniversaries  of  the  detestable,  as  well  as  of 
the  illustrious  actions  of  mankind,  in  order  that,  'by  ttc 
influence  of  negative,  as  well  as  of  positive  example,  the 
greatest  possible  hbld  may  be  taken  of  the  grand  ruling 
passion  of  our  nature,  and  the  surest  indication  of  Its  immor- 
tality—ttie  passion  of  living  in  the  minds  of  others  beyon^ 
the  period  of  our  frail  and  transitory  existence. — By  sucji 
an  institution,  public  men  would  everj^  moment  be  im- 
pelled forward  in  the  path  of  their  duty  by  the  prospcc* 
tive  immortal  rewards  of  an  approving  posterity  ;  and  what 
is  still  more  important,  and  Tar  more  applicable  to  my 
present  purpose,  wicked  men,  clothed  with  human  autho- 
rity over  their  fellow-creatures,  would  be  deterred  by  the 
same  means  from  the  abuse  of  them ;  because*  in  the  very 
•  moment  when  they  were  about  to  barter  away  the  life  of  in- 
nocence, or  the  public  justice  of  their  countrj-,  for  some 
miserable  advance  of  ambition  in  the  decline  of  a  transitor)' 
life,  they  might  perhaps  start  back  from  the  *  temptation, 
appalled  by  the  awful  view  of  future  ages  rising  up  be- 
fore the  imagination,  sitting  in  judgment  upon  their  char- 
acters, and  proclaiming  them  with  indignation  to  the  uni- 
verse. 

But  how,  after  all,  do  these  resolutions  (whatever  pnfisc 
or  blame  may  belong  to  them)  apply  to  the  matter  in  raB  ^ 
For  Mr.  Tooke  positively  refused  to  sanction  them.  Thoiigh 
Chairman  of  the  meeting,  he  would  not  remain  in  the  chair 
when  they  were  passed  ;  and  I  will  call,  if  you  think  it  ma- 
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terialf  the  very  person  who  took  his  place  while  they  wi:re 

Ea^sing.     Yet,  nevertheless,  they  are  brought  forward  against 
im,  and  insisted  upon  with  the  same  arguments  as  if  he  had 
been  their  author*      Qentlemen,  this  is  intolerable. — The 
whole  history  of.  human  iniustice  can  produce  nothing  like 
lU'^The  principle  seems  to  ley  that  all  the  libels  written  by 
any  man  m  th^wqrldwho  qt  any  time  has  supported  are  form 
in  Parliament^  whatever  may   be  the  subject  of  them^  and 
however  clashing  with   one  another   in   design  or  opinion^ 
may  be  dr(rwn  into   the   vortex^  and  pointed  to  convict  of 
high  treason  Mr.  jfohn  Home  Tooke.     By   reading  these 
contradictory  performances  as  the  evidence  of  his  designs, 
they  make  him  one  day  a  reformer  of  the  House,  of  Com* 
mons, — ^the  next  a  rank  republican, — the  third  well  affected 
to  our  mixed  constitution, — ^and  the  fourti)  relapsing  into 
a  republican  again. — In  this  manner,  by  reading  just  what 
they  please,   and   insisting  upon  their  own  construction  of 
what  they  read,  the  honourable  gentleman  is  made  to  oscil- 
late like  a  pendulum,  from  side  to  side,  in  the  vibrations  of 
opinion,   without ' pursuing  any    fixed   or   rational  course; 
although  I  will  show  you  that,  of  all  men  in  the  world,  he  has 
been  the  most  uniform,  firni)  and  inflexible  in   his  political 
course* 

The  next  paper  which  they  read  is  hardly,  I  think,  at  all 
connected  wi^h  the  important  subject  of  the,  trial,  being  a 
mere  squib  upon  the  present  just  and  necessary  war.  It 
is  a  resolution  of  the  Constitutional  Society  of  the  24th  of 
January,  to  which  Mr.  Tooke  was  privy,  in  which  it  was 
resolved — '^  That  an  excellent  address  of  the  Corresponding 
Society  should  be  inserted  in  their  books.  And  that  the 
King^s  speech  to  his  Parliament  be  inserted  under  it,  in 
^\  order  that  they  may  both  be  always  ready,  for  the  per- 
*'  petual  reference  of  the  members  of  this  Society  during  the 
*'  continuance  of  the  present  unfortunate  war — and  that,  in- 
perpetuam  rei  memoriamy  they  may  be  printed  in  one 
sheet  at  the  happy  conclusion  of  it,  which  happy  conclu- 
*'  sion,  according  to  the  present  prosperous  appearances, 
**  we  hope  and  believe  not  to  be  many  months  distant.^* 

Gentlemen,  surely  it  is  not  treason  to  believe  that  which 
Ministers  are  daily  holding  forth — surely  it  is  no^  treason  to 
expect  and  believe  upon  the  authority  of  Parliament,  that  the 
^ar  we  are  engaged  in  will  soon  be  brought  to  a  prosperous  is- 
sue. Would  the  people  of  this  country  have  been  so  composed 
in  a  conjunct^re,  which  for  calamity.has  no  parallel  in  the  his- 
tory of  Crreat  Britain,  but  for  these  constant  declarations 
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of  the  King's  Ministers,  iihich  Mr.  Tooke  is  only  accused 
of  having  believed  i    Were  we  not  told  fl  am  not  entering 
upon  political  controversy^  but  defending  my  Client J^'^h^ 
were  we  not  told  daily,  that  the  war  Would  be   brought  to 
a  speedy  and  happy  termination  i     And  can  it  be  criminal  in 
a  subject  to  give  faith  to  the  acts  and  dedaratioits  of  Govcni- 
ment  ?     But  supposing  it,  on  the  o^er   hand,   to  be   only 
irony  upon  Administration^  and  a  ridicule  of  their  proceed- 
ings, which  may  perhaps  be   the   best  construction  :— 4s  a 
man's  life  to  depend  in  this  country  upon  his  adraiktMjon 
or  support  of  any  particular  set  of  Ministers  ?     I  care  not 
a  straw  what  you  the  Jury,  who  are  to  decide  upon  my  Cli- 
ent's conduct,  may.  think  upon  these  topics,  or  i^n  the 
Ministers  of  the  day ;— -I  rely  i^on  your  judgments  as  hon- 
est men,  impressed  with  a  sense  of  religion,  who  know  die 
sanctity  of  die  oath  you  have  taken,  and  the  duty  which  it 
imposes,  and  I  only  introduce  these  subjects,  not  because  I 
think  them  relevant,  but  because  they  have  been  thought  so  bjr 
the  Crown  who  read  these  papers  to  condemn  us. 

But  it  is  the  conclusion  of  this  resolution,  I  believe,  whick 
gives  the  offence^  where,  upon  motion,  the  words  ^^  faithfid 
*'^  and  honourable,"  which  stood  applied  to  the  ParHament, 
were  expunged,  and  the  words  ^^  hisy  and  his  only,"  inserted 
in  their  stead. — What  then  f — -This  is  no  denial  of  the  fideli- 
ty of  the  King  to  his  Parliament,  but  is  an  insinuatiooi 
on  the  contrary,  that  the  Parliament  was  unfaidiful  to  tte^ 
King.  If  it  can  be  considered,  therefore!  in  the  serious 
light  of  a  libel  upon  any  authority,  it  is  a  defamation  of 
the  House  of  Commons.  But  we  are  not  brought  here  to  an* 
swer  for  a  libel  upon  that  Assembly;  we  are  accused  of  a 
conspiracy  to  cut  off  the  King^— and  in  order  to  prove  it, 
they  give  in  evidence  an  idle  sqdtb  against  the  House  of 
Commons,  for  not  faithfull}^  serving  him  ;  so  that  if  the  pa- 
per were  deserving  of  any  consideration  one  way  or  the 
other^  it  makes  quite  against  the  purpo'se  for  which  it  is 
used — unless  it  is  meant  to  be  contended,  that  the  Kmg 
andthe  House  of  Commons  are  one  and  the  same  thing* 

Another  matter  equally  irrelevant  has  been  dso  introduced 
very  fortunately,  however,  for  the  honourable  gentleman  at 
your  Bar,  because  it  affords  a  signal  instance  of  his  generosi^ 
and  nobleness  of  mind,  '  I  speak  of  his  letter  promoting'^ 
subscription  for  Mr.  Sinclair,  who  had  been. convicted 
Scotland  for  acting  as  a  delegate  at  the  Convention. 

Although  Mr.  Tooke  not  only  never  sent  him  as  delegate, 
Vox.  strenuously  objected  to  his^  delegation ;— though  he  so 
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uniferinly  opposed  the  whole  measure  which  led  to  his  con- 
viction and  punishmetit^  as  to  lead  to  the  question  of  his  own 
sincerity  in  the  minds  of  some  who  supported  it  ;-^-although 
the  ccmsequence  of  the  sentence  could  not  have  palled  a  hair 
out  of  his  head>  hut  led,  on  the  contr^ty,  to  coi\nrm  the  pru- 
dence and  propriety  of  his  conduct ; — yet,  in  the  hot*  of  Mr. 
Sinclair's  distress,  he  was  the  first  man  to  step  forward  to 
support  him,  and  to  take  upon  himself  the  public  odium  of 
jlrotecting  him,  though  he  had  privately  discountenanced 
every  att  which  could  give  the  sufferer  any  claim  to  his  coun< 
tenance  or  support.  I  am  perfectly  sure  that  my  worthy 
Iriend  the  Attorney  General  is  too  honourable  a  man  to  make 
Evsingle  observation  on  this  genuine  act  of  disinterested  be- 
nevolence*— But  I  am  not  the  less  obliged  to  Mr.  Gihbs  for 
not  suffering  me  to  omit  in  its  place,  a  matter  which  redounds 
flo  highly  to  the  honour  of  the  gentleman  we  are  defending. 

It  is  the  same  spirit  that  dictated  the  other  part  of  the  let- 
ter which  regards  Mr.  Pitt*  Filled  with  indigrlation  that  ah 
innocent  man  should  be  devoted  to  a  prison  for  treading  in 
the  very  steps  which  had  conducted  that  Minister  to  his  pre- 
sent situation,  he  says  (I  have  mislaid  the  letter,  but  can 
nearly  remember  the  expression,)  ^*  That  if  ever  that  man 
"  should  be  brought  to  his  trial  for  hlr  desertion  of  the 
**  catise  of  parliamentary  reform,  for  which  Mr.  Sinclair  was 
^^  to  suffer,  he  hoped  the  country  would  not  consent  to  send 
*'  him  to  Botany  Bay.*^ 

Gentlemen,  I  have  but  one  remark  to  make  upon  this  part. 
of  ^e  letter :  Mr.  Tooke  is  not  indicted  for  compassing  and 
imagining  the  death  of  Mr.  Pitt. 

.  Gentlemen,  we  come  at  last  to  the  very  point  of  the  charge^ 
mz*  the  conspiracy  to  hold  the  Convention  in  England,  and 
die  means  employed  for  that  purpose  ;-^nd  it  is  a  most 
striking  circumstrlnce,  a  circumstance  in  my  mind  absolutely 
conclusive  of  the  present  trial  (unless  you  mean  to  reverse 
the  former  Verdict,  which  none  of  you  will,  and  which  all  of 
you  certainly  cannot,)' that  Mr.  Hardy,  who  has  already  been 
acquitted,  was  the  very /fr^f  and  single  mover  of  the  proposi- 
tion to  hold  this  Convention — and  that  all  the  subsequent 
steps  taken  in  the  accomplishment  of  it,  down  to  the  day 
wtien  the  Prisoners  were  sent  to  the  Tower,  were  taken  not 
with  his  privity^  but  through  his  direct  agency  ;  and  that 
letter  and  paper  which  has  been  read  upon  the  subject,^ 
bears  the  signature  of  his  name,  many  of  them  heing  also  of 
his  own  composition.  If  the  Convention,  therefore,  was  ori- 
^nated  for  the  detestable  purpose  charged  by  this  Indictment^ 
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Mr.  Hardy,  who  has  been  acqui^ec}^  was  the  oijgsnal,  m^d  the 
principal  traitor;  whatever  was  known,  he  certainly  knew; 
whatever  was  done  upon  it,  he  not  only  did,  but  act^aUy  led 
the  way  to  the  doing  of  by  others. — If  there  was;  a  conspiraqr, 
HE  was  manifestly  the  principal  .conspirator. 
*  This*is  no  assertion  or  argument  of  miner^it  was  avowed 
j>y  the  Crown  which  now  prosecutes  Mn  Tooke — and  Mr. 
Hardy  was  therefore  Jirst^  and  most  properly,  selected  for 
trial ;  because  the  object  of  the  one  we  are  now  engaged  io, 
and  of  every  other  that  can  succeed  to  it,  are  only  to  apply  bjr 
remote  implicatioi^  and  collateral  circumstances,  the  very  acts 
which  were  directly  brought  home  to  Mr*  Hardy,  who  standi 
acquitted  by  his  country,  nay,  which  were  without  controver- 
sy admitted  by  his  CpUnsel.  The  Co^rt  said,  in  summing  up 
the  evidence  in  the  former  trial,  that  it  had  bieen  but  feeb^ 
argued  that  Mr*  Hardy  was  not  implicated  in  a  great  part  of 
the  evidence. 

Gentlemen,  this  was  but  a  cautious  and  indulgent  mode  of 
statement  by  the  Court,  lest  admissions  might  be  supposed  to 
have  been  made  by  us  which  Counsel  c^ght  not  to  make ;  for 
certainly  we  neither  did,  nor  could  attempt  to  deny  that  ])fr. 
Hardy  was  cognisant  of,  and  active  in  every  transaction  whi^ 
regarded  the  British  Convention,  the  very  treason  charged 
upon  the  record.  The  Attorney  General,  therefore,  is  redu- 
ced to  this  dilemma,  either  to  contest  the  justice  of  the  former 
verdict  which  acquitted  Hardy,  or  to  surrender  the  preseal 
prosecution.  That  this  is  the  true  position  of  the  cause  wiD 
appear  incontestably  from  the  proofs. 

The  origin  of  th^  Convention  appears  to  have  been  this  :— 
Mr.  Hardy,  who  has  already  been  acquitted  by  his  country, 
having  received  a  letter,  which  has  been  read  to  you,  £roia  a 
country  correspondent,  stating  that  as  the  Edinburgh  Coo* 
▼ention  had  been  improperly  and  illegally  dispersed,  it  would 
be  proper  to  hold  another ;  he  laid  the  proposal  before  the 
Corresponding  Society,  who  adopted  it  upon  the  27ih  of 
March  1794,  and  transmitted  a  copy  of  their  resolution  upon 
the  sul^ect  to  the  Constitutional  Society  for  their  approba- 
tioB.  Mr.  Hardy,  therefore,  was  not  merely  active  as-Secit- 
tary  in  the  progress  of  the  Convention,  but  was,  in  h^is  9wn 

'  person^  the  first  mover  and  proposer  of  it ;  and  it  is  impossi- 
ble that  the  Jury  could  have  honourably  acquitted  him. 
»ny  other  principle  than  their  total  and  absolute  disbeli<  _^ 

*  the  measure  was  pursued  fbr  the  detestable  purposes  imputed 
by  this  Indictment. 
Gentlemen,  the  best  way  to  support  that  judgment,  aqd  to 
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bring  you  to  the  same  conclusibti,  is  to  examine  the  proceed- 
ings, -and  to  let  them  speak  for  themselves. 

The  Corresponding  Society,  upon  Mr.  Hardy^s  proposition^ 
having,  on  the  27th  of  March  1794,  adopted  a  resolution 
which  they  transmitted  to  the  Constitutional  Society  for  ap- 
probation, that  Society  met  the  next  day,  the  28th  of  March, 
to  Consider  it;  the  resolution  was  sent  in  the  form  of  a  letter 
fit)mMr.  Hardy  himself,  in  these  words : 

*^  I  am  directed  by  the  London  Corresponding  Society  to 
♦•  transmit  the  following  resolutions  to  the  SocieffV  for  Con- 
**  stitutional  Information,  and  to  request  the  senttments  of 
**  that  Society  respecting  the  important  measures  which  the. 
•*  present  juncture  of  affairs  seems  to  require.  The  Lon- 
**  don  Corresponding  Society  conceives  that  the  moment  is 
•*  arrived  when  a  full  and  explicit  declaration  is  necessary 
"  firom  all  the  friends  of  freedbm,  whether  the  late  illegai^ 
"  and  unheard-of  prosecutions  and  sentences  shall  determine 
**  us  to  abandon  our  cause."  • 

To  pause  here  a  little— Does  not  this  incontestably  shoi^ 
that  their  cause  (with  whatever  irregularity  it  might  have 
been  pursued)  was  no  other  than  the  cause  6f  parliamentary 
reform ; — is  it  not  demonstration  that  they  considered  the 
persons  convicted  in  Scotland  as  wrongfully  convicted  ? — It 
is  not  in  human  nature,-^it  is  beyond  the  flight  of  human 
impudence  or  folly,  that  men  under  a  government  of  law 
should  publicly  declaim  agairtst  prosecutions  as  illegal,  tyran- 
nical, and  unheard-of,  if  they  had  either  themselves  consi- 
dered them,  or  if  they  had  beeii  held  by  others  to  have  been 
the  regular  proceedings  against  traitors  arrested  in  rebelli9n 
against  their  country.  Construing,  therefore,  this  part  of 
the  letter  as  common  charity  and  common  sense  must  concur 
in  the  construction,  and  as  the  former  Jury  construed  it ;  it  is 
no  more  than  this — They  say  to  the  Constitutional  Society^ 
**  As  we  are  in  the  progress  of  an  honest  cause — as  we  arc 
"  pursuing  a  legal  purpose  by  legal  ttieans,  which  others  have 
"  adop  ed  before  us  ;  sRall  We  abandon  it,  terriflecjUb^  the  un- 
**  righteous  judgments  of  another  country?  or  shaP|||e  unite 
"  and  persevere  in  its  support,  confiding  that  wl  ' 
**  be  the  conditioh  of  Scotland^  there  is  no  law  hei 
*'  land  which  can  condemn  us,  nor  any  Judges  wl 
^jjioterested  in  its  perversion  ?  Let  us  concur,  therefore,  in 
•^^rhe  necessity  of  another  Convention,  as  the  only  legal  and 
"  constitutional  means  of  redressing  the  grievances  which 
*'  oppress  us,  and  which  can  only  be  effectually  redressed  by 
•*  a  full  and  free  representation  of  the  peopla  of  Great 
"  Britain.'* 


The  f:rim€,  therefore,  imfMijfced  to  the  Conatitiitioiial  S^)^ 
clety  is  only  this,— -that,  addressed  in  this  maimer. by  the 
Corresponding  Society  .$9  describing  its  objects^  it  assented  to 
the  appointment  of  a  Committee  of  their  SocieQ^^  to  mc^.a 
Committee  appointed  by  the  other,  to  .consider  of  the  pro- 
per st^p$  to  be  tak&Ti  fp^  the  accomplishment  of  the  object  so 
described. 

This  is  the  whole  that  c^  be  charged  uppn  this  Socie^; 
for  JLhei:e  U  no  evidence  whatever,  even  of  any  of  its  members 
being  acqupjnted  with  the  design  of  coQsi4ering  of  a  Convea* 
tion,  until  it  came  to  theni  in  the  shape  of  a  letter  from^  Mn 
Ha]::dy,  who  has  beep  acquitted;  all  the  antecedent  p^rt 
being  absolutely  and  entirely  his  own.  Ithijs  propor 
sition^  indeed,  was  so  far  fsom  poming  to  the  ConsiitutiiviaL 
Society  as  the  members  of  a  secret  conspiracy,  tha^,.it  W^ 
made  in  the  most  public  manner  to  other  Soc^eties^  witb 
whom  they  notoriously  were  not  connected;  it  was  made  to 
the  Society  of  the  Friends  of  the  people,  of  which  I  have 
the  honour  to  be  a  pdember,  whose  principles  and  i^ondiia 
have  been  spoken  of  with  respect  throughout  these  prQcec4T 
ings.  When  we  received  their  proposal  we  were  as  well  ac:^ 
quainted  with  all  the  antecedent  proceedings  of  the  Societieii 
as  the  evidence  makes  us  acquainted  with  them  now  f. and 
we  still  flatter  ourselves  that  we  were  as  capable  of  under- 
standing the  meaning  of  what  was  addresjsed  to  ourselvf^as 
those  who  since  then  have  assumed  to  tl^emselves  the  ofioe 
of  decipherers;  yet,  with  all  this  knowledge^  we  returned  all 
aiFectionate  answer  to  these  bloopy  conspirators  vrr^ 
wrote  to  them,  that  we  heartily  concurred  with  them  in  tib^ 
ofcyects  they  had  in  view,  but  differed  from  them  in  theeic* 
pediency  and  prudence  of  the  means  by  which  they  had  pro* 
posed  to  give  them  effect.---WE,  therefore^  understood  meif 
object  in  the  same  light  with  the  Constitutional  Socie^ty,  v^ 
the  reform  in  the  House  of  Commons  ojily ;  and  the  dif- 
ference between  us  is  reduced  to  a  difference  in  Judgment* 
as  to  the  means  for  producing  an  en(j||^which  in  common  was 
approved.         . 

Gentlemen,  the  Constitutional  Society  having  agreed, 
as  I  have  just  now  stated  to  you,  to  appoii^t  some  of  th^ 
members  to  confer  »with  Qthers  appointed  by  the  Cor* 
responding  Society 9  upon  the  subject  of  the  resolttt| 
of  the  27xh  of  March,  understood  by  them  as  I  have' 
l^lained  it  to  you,  we  are  brought  by  the  evidence  tp 
consideration  of  that  overt  act  upon  the  record  vrhich  char* 
ges  these  Committees  so  appointed  with  the  crime  of  high 
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treason  in  these  words— -^  That  with  force  and  arms  they  did 
^^  traitorously  consent  and  agree,  that  Jeremiah  Joyce,  John 
*^  Augustus  Bonney,  John  Home  Tooke,  Thomas  Wkrdle^ 
**  Matthew  Moore,  John  Thelwall,  John  Baxter,  Richard 
^*  Hodgson,  John  Lovet,  William  Sharpe;  and  one  John 
^^  Pearson,  should  confer  and  meet,  and  co-operate  together^ 
*^  for  and  towards  the  calling  and  assembling  such  Conven- 
^*  tion  for  the  traitorous  purposes  afor^id :''  /.  e*  as  it  is 
agreed  on  all  hands,  for  subverting  ||ie  G^emment,  and  de-* 
posing  and  destroying  the  King.  Here  another  dilemma  in- 
evitably encloses  the  Crown ;  because  this  charge  of  conferring 
together  towards  the  calling  a  Convention  which  was  to  be  held 
for  these  traitorous  purposes,  cannot  possibly  be  urged  against 
these  eleven  persons  appointed  to  confer  together  concerning 
it^  unless  the  major  proposition  can  first  be  established,  that 
such  a  traitorous  Convention  was  originally  in  the  contem- 
plation of  those  who  appointed  them.  For  these  eleven  per- 
sons are  not  charged  as  having  origtJiated  the  Convention> 
but  each  Prisoner  in  his  turn  is  charged  with  having  consented 
and  agreed  that  these  persons  should  confer  together  upon 
the  means  to  give  effect  to  a  treason  already  hatched  and 
contemplated,  which  inevitably  throws  them  back  upon  Mr* 
Hardy,  who  has  been  acquitted ;  for  how,  in  the  name  of 
common  sense,  can  their  guilt  be  consistent  with  his  inno- 
cence i  I  say,  this  is  a  dilemma,  because  there  is  no  road  out 
of  this  absurdity  but  by  running  into  another ;  since  to  con- 
fine the  guilt  to  the  Prisoners  who  co-operated  together  in 
exclusion  of  those  who  appointed  them  to  do  so ;  it  must  be 
assumed  that  they  were,  ^^no^^,.  appointed  to  confer  towards 
calling  a  meeting,  which  had  for  its  real  and  honest  object^  a 
reform  in  Parliament :  but  that  they  were  no  sooner  appoint- 
ed, than  without  the  consent  of  those  who  had  deputed  them, 
they  confederated  to  t:hange  tht^  purpose  of  the  deputation, 
and  conspired  among  their  eleven  selves  to  form  a  Parlia- 
ment for  ruling  by  force  of  arms  over  this  mighty  kingdom. 

Now,  I  appeal  to  you.  Gentlemen,  whedier  there  ever 
was  a  proposition  so  utterly  out  of  the  whole  course  of  human 
affairs,  as  that  six  men  of  one  very  numerous  Society,  and 
five  out  of  another  equally  numerous,  unanimously  appointed 
to  confer  up^  any  given  ohject,  no  matter  what,  should  b0 
^ea  without  a  shadow  of  evidence,  to  have  in  an  instant 
^ll^arted  fvom  the  trust  reposed  in  them,  and  to  have  set  on 
foot  a  secret  plan  whrch  they  durst  not  communicate  even  to 
their  principals  and  co-coq9pirators,  and  which,  with  or  with-* 
out  communication,  was  wholly  visionary  and  impracticsJUfii 
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Gendemext^'I  know  that  mjr  Learned  Frieadb 
ble  of  publidy:  maintaining  so  preposterous  a  proposition  f  I 
admit  that  they .  never  did  maintaip  it,  and  I  only  state  k  to 
give  jto  them  the  choice  of  the  alternative ;  because  either  these 
eleven  persoos  are  only  guilty  from  having  chaioged  the.  pur- 
pose of  a  deputation  originally  not  traitorous,  a  diuig  admit* 
ted  to  be  absurd  and  irrational^  or  else  aU  who  deputed  liieiii 
were  traitors  also;^he  conclusion  is  inevitable;  because  ii 
is  impossible  to  sa^hat^j^  Societies  who  deputed  tl|emdi4^ 
not  know  their  own  motwes  and  their  own  objects  j.aid^dicr 
supposition  is  fuither  absolutely  excluded  by  th0  evidence  i; 
as  the  Committees  so  appointed  were  to  do  nothing  of  thepir 
selves,  but  were  to  report  to  the  Society  at  large  the  rpmdt «{ 
their  deliberations :  and  reports  from  them  were  accocdiBi^li 
actually  read  at  the  Society,  in  the  presence  of  jn^aaff^^tr 
pectable  members  now  at  large,  and  whose  names  have  noli 
been  even  mentioned  as  suspected  in  the  course  of  these,  pro^. 
ceedings. 

.  It  is,  therefore,  impossible  to  impute  g^lt  to  the  Prisonen 
selected  lor  punishment,  without  extending  it  to  a  ceoipMS  ^ 
which  no  man  willbe  hardy  enough  to  say,,  it  shaU.  or  canhf 
CJ^tended :  how  many  persons  upon  such  a  scale  wQuUUhQ 
principals  in  treason,  pr  guilty  of  a  misprision  pf  it  ?  £»erjf 
man  who  attended  the  vanous  Societies  throughout  the  iii|gf- 
dom^  or  who  knew^  by  behnging  to  them,  that  a  ConvenUou 
wqs  on  foot.  To  say  nothing  of  the  extravagance  of  ^sud^l^ 
wide  imputation  of  disloyalty  and  rebellion,  what  ean  te 
more  dangerous  impolicy  than  to  invite  foreign  nations  III 
believe,  whilst  atten>pts  are  making  from  abroad  to  destrejt 
our  constitution^  that  the  people  of  England  are  already  ripe 
forarevolt^  \ 

But  there  are  inconsistencies,  if  possible,  still  more  f^u^ 
ing  to  be  encountered  with  in  maintaining  the  charge  aguiH^ 
the  Prisoners  selected  for  trial,  than  even  in  this  wide  exteor 
sjonof  itto  others;  for  if  any  of  the  few  persons  |^&ef;a||f  rnibf 
Hvehe  in  number  J  be  guilty  of  this  treason,  they  must  all 
be  guilty ;  it  is  quite  in  vain  to  think  of  distinguishing  or 
separating  them ;  yet  some  of  them  are  not  even  accused, 
and  oMer^  are  judicially  separated  from  accusation  :-f-Mn 
Sharpe  the  engraver,  though  one  of  the  Committee,  was  ex- 
anunedfor  the  Crown,  but  not  exammed  as  an  aceomplil^: 
and  the  bill  was  thrown  out  by  the  Gratid  Jury  against  !4|i 
Lpvet,  another  of  them,, whom  I  am,  tiiierefore^  entit^d  to 
consider  as  an  innocent  man  who  ought  not  even  ta  have 
been  accused*  and  who  will  tell  you  upon  his  oath  (for  I  shaS 


Trial  of  J  (An  Horns  Tookcy  £6j.  im 

caB  htm  as  a  witness)  that  there  was  not  a  svUsAle  passed  at 
these  meetings,  which  the  Kitig  upon  his  tnrone  might  not 
have  heard ;  that  neither  his  name  nor  office  wei;e  mentioned 
with  irreverence ;  and  Lovet,  speaking  for  himself,  and  for 
his  own  motives,  will  -further  solemnly  tell  yoa^  that  in  his 
honest  conscience  he  bdiieved,  that  from  the  consequences  of 
a  timely  reform  in  die  House  of  Commons,  to  which  all 
their  deliberations  were  ungly  directed^  the  King's  title 
lirocdd  be  more  iirm,---his  person  more  secure,-^his  crown 
aiore  illustrious,— and  its  inheritance  in  his  line  morexer- 
tain,— than  by  seeking  their  support  from  the  continuation  of 
abuses  which  had  so  recently  overturned  a  throne,  that  prop^- 
ped  as  it  was  by  armies,  and  the  bigotry  of  the^eople,  seemed 
destined  ta  endure  for  many  generations,  but  which,  neveih 
theless,  undermined  by  its  own  corruptions,  Suddenly  crum^ 
Ued  into  dust,  and  slK>ok,  or  more  properly  shakes  at  this 
moment,  the  whole  habitable  world  with  its  falU 

That  Mr.  Richter,  another  of  the  Committee^  and  now  in 
liewgate,  meant  nothing  more  than  the  reform  in  the  House 
^  ComUKH^,  I  will  prove  to  you  %  M r»  Rous^  one  of  the 
most  respectable  men  in  our  profession,  and  whose  ^  honour 
and  veracity  are  above  ail  question*  He  will  tell  you,  that 
he  saw  him^  after  the  Friends  of  the  People  had  refused  to 
concur  in  sending  delegates  to  the  proposed  Convention, 
Wfhen  Richter  assured  him,  that  in  the  plan  they  had  adopted 
they  had  acted  for  the  best,  but  that  they  were  desirous  to  act 
cixtdJMy  with  the  Friends  of  die  People  in  whatever  they 
diought  the  most  conducive  to  promote  the  constitutional  obf 
ject  ihey  were  engaged  in*  I  believe,  indeed,  that  the  mass 
of  these  Societies  thought  with  many  others,,  of  which  class 
I  prcfess  myself  to  be  one,  though  I  differ  with  them  in  the 
means,  that  nothing  can  so  certainly  tend  to  support  the 
Throi^e  as  a  reform  in  the  Commons  House  of  Parliament.^ — 
Whether  you  think  with  them  or  widi  me  on  this  subject,  is 
of  no  consequenoe-^it  is  enough  if  you  believe  that  they 
thought  so^  and  honestltf  acted  upon  their  opinions  ;  opinions 
which  at  ^events  were  entertained  and  acted  upon  by  many 
illustinoMs  persons  now  present,  some  of  whom  I  will  call 
as  the  willing,  and  others  as  the  unwilling  witnesses  to  the 
fact. 

But  as  the  quality  of  their  acts  is  best  to  be  ascertained 
hf  the  act9  themselves,  let  us  examine  what  the  Commit- 
tees did,  and  what  wa^  done  by  the  Societies  who  supported 
thenu 
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^n  the  Mth  of  April  they  made  their  report  in  iSmtik 
words: 

'*  Resolved,  That  it  appears  to  this  Committee  v^ry  dcsi* 
^  rable  that  a  gencral'meetingor  conventioTiof  the  friends  of 
*^  liberty  should  be  called." — For  what?— to  depose  the 
King? — io  subvert  the  Goverflment ?-iiNO.  But,  in  tffe 
concluding  words  of  the  resolution,  **  For  the  purpose  of 
**  taking  fnto  consideration  the' proper  means  of  obtcmnkng  a 
**  full  and  fair  representation  of  the  people  in  ParUamentJ" 
This  resolution,  after  some  objection  to  the  word  Convention, 
was  adopted.  Now,  I  desire  distinctly  to  know  why  lius 
resolution  is  to  be  perverted  froih  its  ordinary  meaningpaiqf 
more  than  many  similar  resolutions  in  other  times  ?  Tfce 
Lord  Chief  Justice  in  the  former  trial  said,  in  so  manjr 
words,  that  it  must  be  conceded  to  these  Societies,  and  to  die 
prisoner  Hardy,  that  they  set  out  originally  upon  the  Duke  ^ 
jRichmona^s  plam-^If  this  be  so,  it  is  for  the  Crown  ta  estdh 
lish  at  what  period^  and  by  whom^  this  system  was  sdMmdon^ 
ed,  and  what  is  the  evidence  of  the  abandonments— -Does 
the  Attorney  General  mean  to  tay  that  it  is  higb  treaMi 
for  a  number  of  persons  collected  together  to  inake  a^le|j;|»^ 
tion  to  a  smaller  number  from  umong  themselves  foratijr 
purposes,  legal  or  illegal  ?  He  will  certainly  not' say  tfaat^-^ 
So  that,  in  whatever  view  the  matter  for  deliberation  is  ts^ 
amined,  the  question  still  returns,  and  must  for  ever  retain  to 
its  only  legal  centre,  viz^  the  object  they  habmk  vib# 
in  this  delegation  ;  and' that  examination  cannot  ratioiiiliy 
take  plate  but  either  by  looking  at  the  acts  themselves^  and 
judging  of  ihemasthey  present  themselves  to  vtetVy  or  ehtbf 
showing,  from  extrinsic  evidence,  that  they  are  no^  triiat  Aey 
appear  upon  the  surface,  but  are  directed  to  concealed  and 
wicked  objects*  -      «' 

With  regard  to  the  first,  it  has  been  conceded  from  drafbc^ 
ginning,  even  by  the  Court  (as  I  have  jtxst  observed  in  its 
charge  to  the  Grand  Jury,)  that  their  avowed  vtjbjeet  was  a 
constitutional  reform ;  and  as  to  the  last,  I  call  aloud  upon 
those  who  ask  you  to  pronounce,  that  a  forcible  subverikm 
of  the  Government  was  intended,  to  confess  that  the  vt^f  idai 
of  such  a  charge  was  disavowed  and  reprobated  even  by  the 
very  witnesses  they  Inrought  forward  to  establish  it«  Upon 
the  first  trial  they  calkd  a  great  nudiber,  whi>,  withooirii 
single  exception,  one  after  another,  positively  8wm«  driff 
hostility  to  the  Government^  or  an  attack  upon  it  by  Ibre^i 
never  entered  into  their  contemplation ;  and  Mr*  GibbO^aii 
I  am  informed,  in  my  absence  to-day^  established  ^  saiae 
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truth  by  cross-examinatioti  of  the  SheffieM  witnesses,  who, 
with  one  assent,  as  I  see  from  a  note  now  before  me,  all  de- 
clared they  had  been  insulted  and  abused,  which  was  the 
brigin  of  the  few  pikes  manufactured  for  their  defence ;  and 
the  Attorney  General  appears  to  have  been  so  well  satisfied, 
that  the  whole  evidence  concerning  arms  was  "  a  beggarly 
**  account  of  empty  boxea,"  unfit  for  a  so^ond  introduction 
in  so  momentous  a  cause^'that  he  gave  up  the  whole  of  it^ 
and  we  have  heard  not  a  syllable  of  that  which  assumed  sO 
grave  an  aspect  when  Hardy  lately  stood  in  judgment  before 
you':  nor  has  even  Franklow  himself,  and  the  Loyal  Lam- 
beth Association,  made  their  appearance«i>-^In  my  opinion  It 
was  sound  discretion  to  abandon  that  parol  evidence.  To 
have  called  people  who  literally  knew  nothing  of  the  So* 
cieties,  would  have  been  to  expose  weakness ;  to  have  again 
€»Ued  honest  witnesses,  who  knew  any  thing,  would  have 
teen  to  prove  too  much,  because  the  falsehood  of  the  imputa- 
tion w«uld  again  have  been  manifested ;  and  to  have  attempt- 
edit  ti  second  time  by  spies  and  informers,  would  only  have 
been  uselessly  bringing  up  their  raggamuf&ns  to  be  peppered : 
n conduct  which  sinks  a  tause  in  the  opinion  even  of  Jefferies, 
himself,  who,  when  Serjeant  JeflFeries;,  upon  the  trial  of  Lord 
Ruisel,  said  to  the  Jur}' — ^'^  Remember  we  bring  no  ignomi*^ 
**  nidus  persons  here; — we  have  not  raked' the  gaols  for  evi^ 
**  dencr;  we  have  brought  before  you  no  scandalous  spies  ai^d 
^  \src(iLME:KSj  but  men  worthy  of  credit.** 

To  say  the  truths  Gentlemen,  their  parol  testimony  be-^ 
ing'thus  subtracted,  there  has  been  brought  forward  in  this 
eause  no  evidence  eith^  creditable  or  scslndsdous  :  for,, 
with  Ae  exception  of  a  few  papers  not  worth  a  farthing, 
I  will  undertake  to  collect  from  the  Coffee-houses  of  Lon- 
don a  complete  fac-simile  of  the  Report  of  both  Houses  of 
l*at)*liameiit,  which  has  consumed  so  many  days  in  read- 
ing, and  for  no  part  of  which,  as  l?^have  noticed  former-^ 
ly,  any  author,  printer,  or  publisher,  \M  been  ever  called  to 
accoudt.  • 

-  We  have  now  reached  the  finale^of  the  business— ^the*  gi:eat 
catastrophe— ^and  it  is  awful  to  examine  upon  what  small  pi- 
vots the  fate  of  nations  depends,  and  to  contemplate  the 
miraculous  escape  of  our  country.— -The  two  committees 
agreed  to  meet  on  Mondays  and  Thursdays  in  Beaufort 
Buildings^,  and  no  time  was  to  be  Idst^i  for  Hessians  and  Ha* 
noverians  Were  upon  them.  ' 

When  the  i4th  of  April  iSflAe,  which  should  have  been 
their  firsr  meeting,  there  wa»  no  laettiiig  at  all,  but  a  great 
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mtildtude  t)f  j[>^ple,  of  different  descriptio)iB,  asiseilift>lfdiil 
Chalk  Farm.— -My  Learned  Friends,  I  see,  are  tsd^ing  aotti 
on  this' subject ;  but  let  them  recollect,  that  LoVety  whdse 
case  has  been  before  the  accusing  Jiirjjf,  and  who  sIlDds 
tirholly  discharged  from  guilt  olr  suspicion,  tvas  Chaitfllaiixtf 
Ais  lioeeting,  aild,  at  the  same  time,  a  mefmber  of  the  Con|* 
xiiittbes  of  Coirference  and  Co^-operation ;  yet  now  ^heorffae 
leader  himself  is  exculpated,  and  not  exposed  evsen  to-  Hit 
itazard  and  inconvenience  of  a  trial,  he  i$  to  be  hQngto-<dif 
round  the  neck  of  the  gendeman  at  your  bar,  trho  never  ww 
^Ghalk  Farm  in  his  life  ; — ^vrhb  never  heard  of  tbeaalM- 
illg,  nOr  of  the  existence  of  the  place  it  was  held  2^r^ 
he  read  it  in  tiie  newspapers,  as  we  all  did»  and;  wb» 
tiever  saw  Mr«  Lovet  tiH  he  met  him  in  the  l^>wer,  wbei 
he  was  pointed  out  to  htm  aa  one  of  the  perspiis  with  wfaoil 
he  had  long  been  engaged/  in  a  conspiracy.  Tbani^  (Sdi, 
these  experiments  are  not  only  harmless^  biitu!sefu}^-4lief 
serve  as  a  clue  when  the  contrivance  is  more  plausiblf  • 
.  Hie  next  Thursday  after  the  meetbg  at  Clfaalk  Faim  wHi 
tihe  irth  of  April.  Now,  attend  to  thie  proceedings  dftfMt 
Gondpirators,  pressed  to  a  moment  in  point  of  ttnie^^  aUtf 
whose  schemes  were  ripe  for  execution.  Not  One  of 
ci^me.— -The  24tli  of  April  was  the  third  Thursday, 
the  Committee  from  the  Gorres^nding  Socie^  atMfdei» 
but  not  being  met  by  tlie  other,  there  was>  of  course  na^td# 
ference.  On  thie  ISSth  of  April,  full  dnree  Weeks  alte 
dieir  original  appointment,  they  at  last  assemUed;,>«ftd) 
after  hairing  comerred  ^concerning  the  news  of  ^  dig^ 
and  co-operated  in  taking  snuff  ^ut  of  one  anodier's  bolBiii 
they  retired  to  theil-  bome^  without  uttering  a  *  sy^lhMl 
concerning  the  King  or  his  Parliament.  These'  in||^qrO' 
ant  transactions  were  repeated  on  die  5th  of  B&y;  afld 
on  Monday,  May  the  12th,  although  no  ^iher  meeliag 
had  then  been  held,  and  though  these  proceedings^  9»  I  kH^ 
stated  them  to  you,  had  be^  fully  investigated  befoi^  ^ 
Privy  Council ;  though  the  Societies  \i^ere  constituted^ioir 
ptt^oses  petfecdy  notorious-,  and  loilg'  unopposed^  ^bicfi^ 
ail  their  meetings  had  been  publicly  adveitistdy  aad  Attr 
Correspondence  as  open  as  the  day,  Mr.  Har^  was  sttd^ 
denly  arrested — dragged  out  of  his  bed  in  die  &ight--Mtt 
from  the  arms  of  an  affectionate  trife,  who  fell  »  sftdifo 
to  terror  and  affright,  although  he  can  now.  tdl^  ybu^  i^poil4il 
oath  accredited  by  his  full  and  honourable  ac<piifilat^  dNt 
he  had  not  a  conception  in4biis  miixd^  even  after  he  wttft^ifi 
th$  ccokody  of  the  taW)  that  high  trete<»v^<>r  any  other  crioie 


which, Veq;fd  towards  dijdojralty  or  r^sbdKon,  iv^to  be  im- 
paired to  him. 

Gentlemen^  the  alarm  which  seized  upon  Govemment 
at  this  period^  seems  to  have  invested  the  most  frivolous 
c^cumstances  with  mystery  and  design  against  the  State,  of 
which  we  have  had  a  notaUe  instance,  in  a  letter  written  bf 
Mr.  Joyce  to  Mr.  Tooke,  on  the  day  Hardy  was  ^rest-^ 
ed^  which,,  being  intercepted,  was  packed  up  into  the  green 
box  there9  and  reserved  as  evidence  of  a  plot.  The  let*  i 
ter  nms  thusr-^^  Hardy  and  Adaips  were  taken  up  this 
^*  morning  }oy  a  King's  Messenge/,  and  all  their  books  and 
^^  papers  seized;  and  then  following  a  long -dash,  <^Cam 
**  YOU  BE  READY  BY  Thursday  .^" — This  letter,  Gentle-' 
men,  is  another  lesson  of  caution  agauist  vague  suspicions ; 
the  Red  Book  was  not  a  list  of  persons. to  be  saved,  in 
opposition  to  the  Black  Bool^,  of  those  ^lo  be  sacrificed  ^ 
iMit  Mr.  Tooke  having  undertaken  to  collect,  from  the 
Court  Calendar,  a  list  of  the  titles,  offices,  and  pensions 
bestowed  BY  Mr.  Pitt  upon  Mr.  Pitt,  his  relaxioi^s, 
i^iSMDs,  AND  DEPENDANTS,  and  being  too  correct  to  oome 
out  with  a  work  of  that  magnitude  and  extent,  upon  a  short 
notice,  had  fixed  no  time  for  it,  which  induced  Mr.  Joyce^ 
who  was  impatient  for  its  publication,  to  ask  if  he  could 
he  ready  with  it  by  Thursday.  Another  curious  circum* 
stance,  of  similar  importance,  occurred  about  the  same  time, 
whi(;h  I  marvel  has  not  appeared  in  evidence  before  you. 
I  wiU  tell  you  the  story,  which  is  so  stamped  with  the 
wit  which  distinguishes  my  Client,  that  it  will  speak  for 
itself  without  proof.  A  spy  came  one  night  into  the  Socie- 
ty to  see  what  he  could  collect,  when  there  happened  tQ. 
be  present  a  Mr.  Gay,  a  man  of  large  fortune,  and  a  great  tra- 
veller (the  gentleman  1  speak  of  is  a  member  of  the  Friends 
of  the  People,  introduced  by  my  friend  Mr.  Tierney,  now 
in  my  eye.)  This  Mr.  Gay,  in  the  course  of  his  travels,  had 
found  a  stone  inscribed  by  Mr.  Stuart,  another  great  tra- 
veller, as  the  end  of  the  world ;  but  resolving  to  push  on 
farmer,  and  to  show  his  Contempt  pf  the  bounded  views 
of  former  discoveries,  wrote  upon  it,  ^^  This  is  the 
'*  b^ijmmg  of  the  world,"- — treating  it  as  the  ground 
from  which  he  meant  to  start  upon  his  tour.  The  plan 
being  introduced  for  consideration  while  Mr.  Gay  was  pre- 
sent, ]\lr.  Tooke  said,  ^^  Look  ye^  get^tlemen,  there,  is  a 
^^  person  in  the  room  disposed  to  go  to  greater  lengths 
'^  Uian  any  of  us  would  choose  to  follow  him."  Thit 
allusion  to  the  intrepid  traveller  was  picked  up  by  the  sp)r 
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as^tid^ceuof  the  p}ot^  and  if  I  hj^i  the  ruoima^g  ofiSbe 
green  boxes,  I  would  undertake  to  find  the  information  amo^g 
the  papers. 

Gentlemen,  in  tracing,  as  I  have  done,  the  proceedings  of 
the  Societies  towards  holding  this  Convention,  I  have  con* 
tinued  tp  follow  the  instructions  of  my  Client,  in  totally 
losing  sight  of  his  defence,  in  order  to  ^eep  danger  at  a  di^ 
tance  from  others;  for  I  have  now  only  to  remind  youy^ince 
the  faqtha$  appeared  already,  that  the  Prisoner  took  na  shao^ 
whatsoever  in  -any  of  these  proceedings*— He  considered 
them,  indeed,  to  be  legale  but^  in  his  enlightened  judgments 
not  convenient,  nor  likely  to  be  attended  with  advantage^  lo 
the  object ;  and,  therefore,  when  the  resolution  of  appointing 
a  Committee  was  adopted,  and  his  name  was  proposed  as  a 
member^  he  objected  to  it,  declared  he  would  not  attend^  nor 
have  4my  thing  whatever  to  do  with  it.  You  may  ask>'^r- 
haps,  why,  after  that  refusal,  he  suifered  his  name  to  stand 
upon  the  Committee  ?— and  why  he  did  not  withdraw  himself 
wholly,  from  the  Society? — In  answer  to  that,  he  has  told  y^u 
much  better  than  I  can,  as  he  can,  indeed,  tell  you  any  thkg 
much  better,  that  as  he  considered  the  proposition  not  lo  be 
criminal  or  illegal,  he  did  not  feel  himself  at  liberty  to  aban- 
don a  laudable  pursuit  by  breaking  up  or  dividing  the  Socielj|r# 
for  mere  difference  of  opinion  with  respect  to  the  4aod^  <tf 
pbtaining  it.  Thif  conduct  was  manly  and  honourable^  aa(Mt 
by  no  means  stands  upon  Mr.  Tooke's  assertion:  the^SMt, 
and  a  most  important  one  it  is,  rests  upon  evidence^  an^^ot 
upon  our  evidence  (for  our  season  of  giving  it  is  not  ytx  V* 
rived,)  but  upon  the  evidence  relied  on  by  the  Crown  fortlie 
establishment  of  guilt ;  and  which,  therefore^  must  be  whoUv 
adopted,  or  wholly  rejected. .  .     * 

It  will  appear  further,  and  more  distinctly,- that  Mr.  Tooke 
persisted  in  his  resolution  ;-^that  he  was  a  total  strange  |o 
their  proceedings ;-— that  the  Committee  of  Correspondoice, 
of  which  he  objected  to  be  a  member, never  met;  and  dot 
the  only  reason  why  his  name  stands  as  a  member  of  the  Cooi^ 
mittee  of  Correspondence,  which  he  not  only  did  not  assent 
to,  but  the  formation  of  which  he  never  knew,  was,  that  it 
was  resoli^ed,  in  his  absence,  that  the  Committee  whichrhi^ 
before  been  appointed  to  confer^  shotild  also  be  a  Committee 
to  co-operate;  and  of  so  little  account  was. this  s^me  Commit^ 
tee,  that  Mr.  Adams,  when  examined,  for  th^  Crown  {though 
Secretary  of  the  Society,)  declared,  upon  his  oath,  that  fa«  ne- 
ver had  heard  of  it  until  he  read  it  out  of  the  book,  as  a  irk* 
noss  in  the  Court. 
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It  is  ei^ident,  therefore,  that  the  great  substantive  leading 
overt  act  in  the  Indictment,  viz.  the  conspiracy  to  hold  a 
Convention  to  subvert  the  Government,  to  which  all  the  other 
charges  are  undoubtedly  subservient,  is  not  only  not  brought 
home  to  the  honourable  gentleman  at  the  Bar^  but  appears  to 
be  withotit  foundation  altogether;  and  it  is  equally  evident, 
by  the  conduct  of  the  Grown,  they  they  think  so ;  for,  if  they 
had  proved  their  charge  by  the  evidence  of  the  facts  which 
belonged  to  it,  their  task  was  finished ;  and  all  matter,  collate- 
ral or  foreign,  would  not  only  have  been  irrelevant,  but  in- 
jurious to  the  prosecution  j  but,  conscious  that  the  traitorous 
intention  could  neither  be  legallynor  rationally  collected  from 
any  one  fact  appertaining  to  the  sAibject  in  agitation,  they  have 
heaped  matter  upon  matter  on  his  head  from  various  quarter^, 
totally  disconnected  with  the  charge,  and  with  one  another, 
in  order  that  these  transactions,  though  singly  neither  treason, 
nor  any  other  crime,  might,  when  tacked  together,  amount  to 
whatever  might  be  found  necessary  to  destroy  him.      In  this 
manner  that  unfortunate  statesman.  Lord  Strafford,  was  sacri- 
ficed ;  but  the  shameful  violation  of  the  law  of  England, 
which  alone  could  have  supported  his  condemnation,  has  ever 
been  spoken  of  with  detestation  by  every  lawyer^^  of  what- 
ever party,  who  has  lived  since  his  trial ,  and  what  is^the  neit 
evidence  of  its  turpitude  and  illegality,  has  been  considered 
as  a  blot  in  the  page  of  English  history,  by  historians  of  all 
parties  and  opinions.     Mr.  David  Hume,  a  man  not  to  be 
named  as  a  compiler  of  mere  facts,  but  as  a  profound  politi- 
cian and  philosopher,  speaks  of  it  in  the  ihanner  which  I  will 
read  to  you,  notwithstsmding  his  leaning  to  high  and  arbitrary 
principles  of  government.     In  his  sixth  volume,  page  431^ 
speaking  of  Lord  Straflford's  attainder,  he  says,  *'  As  this 
**  species  of  treason,  discovered  by  the  Commons"  (the  Com- 
mons have  also  the  merit  of  discovering  this,)  "  is  entirely 
•*  new  and  unknown  to  the  laws  ;  so  is  the  species  of  proof 
**  by  which  they  pretend  to  fix  that  guilt  upon  the  Prisoner. 
**  They  have  invented  a  kind  of  accumulative  or  constructive 
**  evidence,  by  which  many  actions,  either  totally  innocent  in 
**  themselves,  or  criminal  in  a  much  inferior  degree,  shall, 
^  when  unitedj  amount  to  treason,  and  subject  the  person  to 
**  the  highest  penalties  inflicted  by  the  law. — A  hasty  and  un- 
^  guarded  "word,  a  rash  and  passionate  i^ction,  assisted  by  the 
*'  mdevolent  fancy  of  the  accuser,  and  tortured  by  doubtful 
**  constructions,  is  transmuted  into  the  deepest  guilt ;  and 
•*  the  lives  and  fortunes  of  the  whole  nation,  no  longer  /rd- 
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^  tecfed  ty  Juaticiej  dre  subjected  to  arbitrary  vnU  and  pk^- 
'^  sure:' 

Gentlemen,  it  may  be  said  that  the  shameful  case  I  have 
cited  is  not  like  the  present.  Certainly  it  is  not — ^for  the  un- 
ffuarded  words  which  the  historian  reprobates  the  enhancing 
into  treason,  were  the  unguarded  words  of  Lord  Stratford 
himseij;  the  r^h  writings  were  his  writings;  and  the  pas^ 
fiionate  actions  were  his  owrim  But  what  is  accumulated  and 
lifted  up  into  treason  against  the  Prisoner  to-day,  are  the  un^ 
guarded  words, — ^the  rash  writings^ — and  the  passionate  ac- 
tions of  o^/ter^  ;  of  some  with  whom  he  differed;  of  many 
whom  he  never  saw  ;  and  mostly  of  those  to  whose  very  ex- 
istence he  was  a  stranger. 

Gentlemen,  I  have  no  fears  for  my  Client ;  but  in  what  lan- 
guage shall  I  speak  of  this  dreadful  principle  for  the  benefit  of 
my  cbuntry  ^  I  will  speak  of  it  in  the  language  of  the  mno- 
cent  victim  to  them  ;^n  the  eloquent  words  of  Lord  Straf- 
ford  himself  upon  his  trial. 

^^  Where  has  this  species  of  guilt  lain  so  lonfg  concealed,'' 
-*-said  Strafford  in  conclusion  ^— ^^  where  lu^s  this  fire  been  so 
^^  long  buried,  during  so  many  centuries,  that  no  smoke  should 
^^  appear  till  it  burst  out  at  once,  to  consume  me  and  my  chil- 
"  dren?  Better  it  were  to  live  under  no  law  at  all,  and,  by 
^^  the  maxitns  of  cautious  prudence,  to  conform  ourselves, 
^  the  best  we  can,  to  the  arbitrary  will  of  a  master,  than  fan- 
^*  cy  we  have  a  law  on  which  we  can  rely,  and  find  at  last, 
^^  that  this  law  shall  inflict  a  punishment  precedent  to  the  pro- 
^^  mulgation,  and  try  us  by  maxims  unheard-of  till  the  very 
^^  moment  of  the  prosecution,  if  I  sail  on  the  Thames  and 
^^  split  my  vessel  on  an  anchor,  in  qase  there  be  no  buoy  to 
^*  give  warning,  the  party  shall  pay  me  damages :  but  if  the 
*^  anchor  be  marked  o^t,  then  is  the  striking  on 'it  at  my  own 
"  peril.  Where  is  the  m^rk  set  upon  tiiiis. crime? — ^Whcrc 
^  the  token  by  which  I  should  discover  itf— It  has  lain  coo* 
^*  cealed,  under  water;  and  no  human  prudence,  no  human 
**  innocence,  could  save  me  from  the  destruction  with  which 
^  I  am  at  present  threatened. 

^^  It  is  now  full  two  hundred  and  forty  years  since  treasons 
^  were  defined ;  and  so  long  has  it  been  since  any  man  was 
'^  touched  to  this  extent,  upon  this  crime,  before  myself.  We 
'^  have  lived,  my  Lords,  happily  to  ourselves  at  home : — we 
**  have  lived  gloriously  abroad  to  the  world  :— let  us  be  con- 
^^  tent  with  what  our  fathers  have  left  us  :— let  not  our  ambi- 
*'  tion  carry  us  to  be  more  learned  than  they  were,  in  these 
*^  killing  and  destructive  arcs»    Great  wisdom  it  will  be  in 
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'*  ypur  Lordships,  and  just  providence  for  yourselves,  for 
«*  your  posterities,  for  the  whole  kingdom,  to  cast  from  yon, 
*^  into  tne  fire,  these  bloody  and  mysterious  voluhies  o^  arbi- 
^*  trary  and  constructive  treasons,  as  the  primitive  Christians 
^  did  their  books  of  curious  arts^  and  betake  yourselves  to 
^^  the  plain  letter  of  the  statute,  which  tells  you  where  the 
*^  crime  is,  and  points  out  to  you  the  path  by  which  you  may 
**  avoid  it. 

^*  Let  us  not,  tp  our  own  destruction,  awake  those  sleeping 
^^  lions.by  rattling  up  a  company iof  old  records,  which  have 
^  lain  for  so  many  ages  by  the  wall,  forgotten  and  neglected. 
*^  To  all  my  afBictions,  add  not  this,  my  Lords,  the  most  se- 
^>  Vere  of  any ;  that  I,  for  my  other  sins,  not  for  my  treasons, 
^  be  the  means  of  introducing  a  precedent  so  pernicious  to 
^  the  laws  and  liberties  of  my  native  country* 

^^  However,  these  gentlemen  at  the  Bar  say  they  speak  for 
^  die  commonwealth ;  and  they  believe  so :  yet,  under  fa* 
^  vour,  it  is  I  who,  in  this  particular,  speak  for  the  common- 
^  wealth.  Precedents,  like  those  which  are  endeavoured  tQ 
^  be  established  against  me,  must  dra^  along  such  inconve* 
^  niences  and  miseries,  that,  in  a  few  years,  the  kingdom  wilf 
^  be  in  the  condition  expressed  in  a  statute  of  Henry  IV; 
**  and  no  man  shall  know  by  what  rule  to  govern  his  words 
•'  and  actions*^ 

Proud  as  I  am  of  being  a  subject  of  this  country,  my  duty 
compels  me  to  remind  you,  that  all  th^s  splendour  of  truth 
and  eloquence  was  unavailing  before  ab  abandoned  tribunal, 
which  had  superseded  all  the  rules  of  law  and  the  sober  re* 
straints  of  justice^  and  which  could  listen  unmoved  to  even 
these  concluding  words ;  ,^*  My  Lords,  I  have  troubled  your 
^^  Lordships  a  great  deal  longer  than  I  should  have  done. 
**  Were  it  not  for  the  interest  of  these  pledges,  which  a  saint 
"  in  heaven  left  me,  I  should  be  loath" — ^*^Here,"  says  the 
historian,  ^'  he  pointed  to  his  children,  and  his  weeping  stop- 
**  ped  him"-T-And  if  I  were  to  attempt  to  proceed  farther  m 
this  melancholy  page,  my  tears  would  stop  me  also. 

But  let  us  look  to  wnat  followed  from  these  proceedings  : 
—they  were  condemned  and  reversed,  and  stand  recorded  as 
a  beacon  to  future  generations.     The  act  recites,  ^'  That  the 
turbulent  party  seeing  no  hopes  to  effect  thdr  unjust  de- 
signs by  ordinary  way  or  method  of  proceedings,  did  at  last 
resolve  to  attempt  the  destruction  and  attainder  of  the  said 
^*  Earl,  by  an  Act  of  Parliament  to  be  therefore  purposely 
^  made  to  condemn  him  upon  accumulative  treason.    None  of 
"  the  pretended  crimes  being  treason  Qpcart^  and  so  could  not  or 
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^y  IN  T^s  WHPLS,  if  th^y  had  been  ^oved^  as  tbfgr  ^erf  vpot 
*^  Therefore  it  is  enacted,  that  all  records  and  ^proceedings  re- 
*^  lating  to  the  said  attainder  be  wholly  caQi;elled9  and  fakcn 
^^  QjQFth^  file,  to  the  intent  that  the  san^e  may  not  be  visible  in 
^  after-ages,  or  brought  into  example^  to  the  prejudice  pf  aiay 
**  person  whatsoever-'*  ^ 

-  ^  similar  fate  attended  the  s^ttainders  of  Lprd  Russeland 
Sidney^  and  will,  sooner  or  later,  attend  every  flagrantly  un- 
just judgment,  whUst  England  preserves  her  fre^  coiisutu- 
jtion;  andj  therefore,  notwi^standing  the  ridiculouJ(  figp^retoo 
frequently  made  by  mqdern  prophets,  whose  prophetic  wri- 
ti^igs  remain  unfulfilled  9nter  the  period  of  ^heir  fulfilment,  I  will 
hazard  this  public  prediction— That  long,  long  before  one  half 
of  the  audience  which  iills  these  benches,  shall,  by  the  cojirse 
of  nature,  be  called  from  the  world,  these  very  jii^ginents  io 
Scotland,  which,  more  than  any  thing  else,  h^v^  produ^d  the 
present  trial,  will  be^  stigmatized,  repealed,,  and  with  indigoa* 
tion  reversed ;  not  by  violence,  or  in  irregular  convention,  but 
in  the  ordinary  legal  forms  of  a  British  Parliament* 

The  Attorney. General  will  perhaps  say,  that  the  coUalerai 
facts  are  not  established  in  order  to  be  accumulated  into  guilt, 
a^  in  the  case  of  Lord  Strafford; — ^that  he  disavows  (wUch 
I  admit,  to  his  honour,  he  most  distinctly  did)  all  accumula- 
tions and  constructive  treasons,  but  that  he  establishes  theiQ 
to  manifest  the  intention  which  ^d  to  the  transacticm  charged 
upon  the  record.-T-«Be  it  so^  provided  they  i&  lead  distinoly 
to  th^  mgnifestation.  But  let  us  shortly  examiiie  them ;  and 
then,  if  the  rules  of  the  Court  would  permit  me,  I  would  not 
only,  ask  of  you  twelve  men,  but  of  every  maxi^  ay,  and  of 
eveiy  woman  within  the  reach  of  my  voice,  whether  they 
would  kill  a  fly  upon  them;  yet  you  are  a^ked  to  devote  to 
destruction  upon  them  the  honourably  gendeman  who  now 
stands  before  you.  - 

The  collateral  facts  as.  my  mei^ory  serves  me  to  recol* 
lect  them,  and  from  whence  the  traitorous  intention  is  to 
be  inferred,  are,  that  Mr.  Topke  contributed,  to  the  circut 
lation  pf  the  .works  of  Thomas  Paine^  containing  gross  mat- 
ter against  the  monarchy  of  the  country ;— -that  he  consented 
to  stfnd  a  congratulatory  address  to  the  Convention  of 
France ;— -that  he  was  privy  to  the  approbation  of  Mr.  Joel 
Biirlow,  who  had  delivered  this  congratulation  at  Paris  j  and 
lastly,  that  he  had  himself  written  a  letter  to  the  President 
of  the  Convention,  offering  tQ  subscribe  4CXX)  livres  towards 
carrying  on  the  war  then  exbting  between  the  states  of 
Europe  and  France,  even  though  part  of  it,  in  the  event, 
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shQuld  happeii  to  be  appUf  d  when  Uiis  i^mitry  should  be  In-, 
volved  in  the  same  contest. 

Cp^ntlemoii,  thpudi  I  feel  myself  very  much  ei^austed,  I 
have  sprengtb. enough  left  just  to  touch  upon  these  matters  in 
their  ordi^r. 

With  regard  to  the  first,  I  am  surprised  that  the  history, 
of  Mr*  Paine's  yrritings,  and  the  approbatioQ.  they  met 
withj  as  coimected  with  the  pew  constitution  of  Franccj^ 
are  so  very  little  Auid^*stq(;fd  l  and  it  is  nece^ary  to  under- 
stand it,  to  account  for  the  assent  and  encours^em^iit  which 
mai^y  persons,  at^iched  to  the  free^  constitution  of  Qreat  Bri- 
tain^.  were  y^rc^^  to  bestow  upon  9>any  parts  of  a  work, 
though  written  undoubtedly  by  ^n  author  who^  was  an  enemy 
to  its  principles* 

Gentlemen,  it  happened  that  when  Fnmce  threw  off  the 
goUing  yoke  of  arbitrary  monarchy,  which  hf^d  been  at* 
tended  with  siich  infinite  evils  to  herself,  and  which  had 
produced  so  many  calamities  to  Great  Britain,  a  very  gene- 
ral ^^ultation  pervaded  this  country ;  and  surely  it  was  a 
mtural  thence  of  exultation  to  the  inhabitant3  of  a  coun- 
try which  had  given  light  and  freedom  for  agf^  to  the  world, 
to.  see  so  large  a  portion  of  the  human  race  suddei;4y  eman- 
eapaled  from  a  bondage  not.  only  ignominious  to  France 
^  but  dangerous  to  this  island*  They  recollected  the  desola* 
ting  w-^rs  whidi  her  ambition  had  lighted  up,  and  the  ex- 
pensive burdens  which  our  resistance  to  them  had  Atailed 
upon  us ;  they  felt  also,  in  the  terrible  disasters  of  France, 
a  just  pride  in  the  wisdom  of  our  forefathers,  and  a  whole- 
some lesson  to  the  presejit  age  and  posterity  not  to  degene- 
rate from  their  example.  They  saw  France  falling  a  vic- 
^  tim  to  the  continuation  and  multiplication  of  those  abuses 
in  tiovemment,  which  our  wise  progenitors  had  perpetu- 
ally mitigated  by  temperate,  and  salutary  reformations  ;  and 
they  saw  therefore,  nothing  to  fear  from  the  contagion  of 
her  disorders ;  her  arbitrary  state,  her  superstitious  church, 
had  undergone  no  alterations;  andforwantof  those  repairs 
which  the  edifices  of  civil  life  equally  require  with  mate- 
rial  structures^  they .  crumbled  suddenly  into  dust;  whereas, 
by  the  fortunate  coincidence  of  accident,  as  much  as  by  the 
exertions  of  wisdom  and  virtue,  our  condition  had  been 
slowly  and  progressively  amel\orated-*our  civil  power  had 
been  tempered  and  moderated,  and  our  religion  purified 
and  reformed  ;  the  condition  of  xivil  life  had  changed  and 
bettered  under  their  influence^  and  the  country  had  started 
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up  even  amid  revolution  with  superior  security  and  illus- 
tration. /  ' 

Gentlemen,  these  reflections  were  not  merely  the  siletit^ 
b|it  the  avowed  expressions  of  some  of  the  first, persons  in 
England,  on  the  first  buirst  of  the  French  revolution; 
and,  I  vexily  believe,  the  same  sensations  diffused  themselves 
widely  throughout  the  kingdom  ;  but,  ver^  unfortunately  fi)r 
France,  for  England,  fjor  Europe,  and  tot  humanity,  this 
sensation,  the  natural  result  of  freedom  and  independence, 
was  not  universally  felt  ;t- very  unfortunately  the/  powers  of 
£urope  would  not  yield  to  an  independent  nation  the  com- 
mon right  of  judging  for  itself  in  its  own  concerns,  nor  ia 
prudence  leave  to  it  the  good  and  evil  of  its  own  government. 
All  Europe  combined  against  France,  and  levied  war  against 
her  infant  constitution. — The  despots  of  the  earth,  with 
whom  tbe  JPiig  of  Great  Britain  had  no  common  ^nteresti 
trembling  for  their  o^n  rotten  institutiofis,  and  looking  to 
the  wrongs  and  sufferings  0f  their  subjects,  drew  the  sword 
(as  was  natural  for  despotism  to  draw  it)  to  dispute  the  right 
of  a  people  to  change  their  ancient  institutions.— -litis  verf 
combination  naturally  assimilated  with  the  patriotism  of 
France  the  public  spirit  of  Etigland^  since  our  own  Re- 
volution was  supported  upon  no  other  foundation  than  Ae 
principle  which  was  not  only  denied,  but  was  by  violence 
to  be  exterminated  ;  and  many  persons,  therefore  notorious- 
ly att^ed  to  the  British  Government,  expressed  their  re- 
probation of  this  conspiracy  against  the  freedom  of  die 
World.  This  honest  and  harmless  enthusiasm  however,  inet  with 
a  very  sudden,  and  in  its  consequences,  an  unfortunate  check. 
A  Gentlemen,  of  the  first  talents  for  writing  in  the  world, 
composed  a  book,  I  am  bound  to  believe  with  an  hon- 
ourable mind,  but  a  book  which  produced  a  more  univer- 
sal and  more  mischievous  effect,  than  any  which  perhaps 
our  own  or  any  other  times  have  produc^ed.  When  Mr. 
Burke's  bMtjM^pon  the  French  Revolution  was'  first  pub- 
lished, at  ^'V^pki  period  our  government  had  taken  no  ac- 
tive part  a|^ffiist  it^  no  man  assimilated  the  changes  of 
France  to  the  condition  of  our  country— -410'  man  talked  nf, 
cir  figured  in  his  imagination,  a  revolution  in  England,  which 
had  already  had  her  Revolution,  and  had  obtained  the  free- 
dom which  France  was  then  strug^ing  to  obtaiti.— Did  it 
follow,  because  men  rejoiced' that  France  had  asserted  her 
liberty,  that  they  thought  liberty  could  exist  in  no  other  form 
than  that  which  France  had  chosen  f — Did  it  follow,  because 
men,  living  under  the  government  of  thb  free  countiyt  con- 
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demned  and  reprobated  the  dangerous  precedent  of  suffering 
the  liberty  of  any  nation  to  be  overborne  by  foreign  force—* 
did  it  foUow  from  thence  that  they  were  resolved  to  change 
fpr  the  accidental  and  untried  condition  of  France  the  ancient 
and  tried  constitution  of  our  own  country  ?— -I  feel  within 
myself  that  I  can  rejoice,  as  I  do  rejoice,  in  the  liberty  of 
France,  without  meaning  to  surrender  my  own,  which,  though 
protected  by  other  iprms,  and  growing  out  of  far  more  for* 
tunate  conjunctures,  stands  upon  the  same  basis,  cf  the  right 
of  a  people  to  change  their  govemmtnt  and  be  free.  Can 
any  man  in  England  deny  this  ?— Yes,  Gentlemen,  ]^r.  Burke 
has  denied  it ;  and  that  denial  was  the  origin  of  Mr.  Paine's 
book. — Mi[.  Burke  denied  positively  and  in  terms-— 
that  France  had  any  right  to  change  her  own  government,  and 
even  took  up  the  cudgels  for  all  the  despots  of  Europe,  who, 
at  the  very  time,  were  levying  a  barbarous,  ^candalous^  and 
oppressive  war^  to  maintain  the  same  proposition  by  the> 
swordi 

This  work  brought  forward  again,  after  a  long  silence,  Mr. 
Thomas  Paine,  who  was  indeed  a  republican  beyond  all 
Question,  but  who  had  become  so  in  consequence  of  the  saito^ 
corrupt  and  scandalous  attempt  to  beat  down  by  force  the 
liberties  of  a  nation  ;-^he  became  a  republican  in  consequence 
of  the  similar  and  lamentable  contest  between  Great  Britain 
and  America ;  and  it  is  rather  a  curious  circumstance,  that 
THIS  VERY  Mr.  Burke,  who  considers  Mr.  Faine  as  a 
man  not  to  be  reasoned  with,  but  only  to  be  answered  by  cri- 
minal justice,  and  who  condemns  as  a  traitor  every  man  who 
attempts  to  name  him, — himself  expressed  his  approbation 
of  the  very  same  doctrines  published  by  Mr.  Paine,  when 
Mr.  Burke  himself  was  pleading  the  cause  of  a  nation  de- 
termined to  be  free ;  not  the  cause  of  a  foreign  nation  which 
had  always  bee,n  independent,  but  the  cause  of  colonial  Ame- 
rica, in  open  war  and  rebellion  against  the  Crown  and  Par- 
liament of  Great  Britain.  Mr.  Paine,  during  the  same 
crisis,  wrote  his  book  called  Common  Sense,  addressed  to 
the  Americans  in  arms  against  England^  exciting  them  tQ 
throw  off  the  yoke  of  the  mother^country,  and  to  declare  their 
independence.— ^Gentlemen,  from  having  defended  Mr.  Paine 
upon  his  tHal  for  writing  his  later  work,  which  Mr.  Tooke 
is  s^ccused  of  having  approved,  I  am,  of  course,  intimately 
acquainted  with  its  contents,  and  with  those  of  his  former 
writings ;  and  I  take  upon  me  to  say,  that  every  offensive, 
topic  against  monarchy,  and  all  the  principles  of  the  Rights 
of  Man,  now  regarded  with  such  horror,  are  substantiallyT^ 
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and  in  many  instances  almost  verbatim,  to  be  found  in  the 
former  publication.     When   Mr.   Paine  wrote  his  Common 
Sense>  Acts  of  Parliament  had  declared  America  to  beini 
state  of  rebellion,  and  England  was  exerting  every  nerve  to 
subdue  her;   yet,  at  that  moment^    Mr.   Burke,  not  in  hb 
place  in  Parliament,  where  his  words  are  not  to  be  question- 
ed, but  in  a  pamphlet  publicly  circulated,  speaks  of  this  book. 
Common  Sense,  by  name,  notices  the  powerful  effect  it  had 
upon  the  mind  of  America,  in  bringing  them  up  to  emanci- 
pation, and  acknowledges,  that  if  the  facts  assumed  by  tb^ 
author  were  true,  his  reasonings  were  unanswerable.     In  the 
same  pamphlet,  several  parts  of  which  I  stated  to  the  former 
Jury,  he  declared,  tHat  he  felt  every  victory  obtained  by  the 
King's  arms  agaihst  America  as  a  blow  upon  his  heart;— -he 
disclaimed  all  triumph  in  the  slaughter  and  captivity  of  names 
which  had  been  familiar  to  him  from  his  infancy ;  and,  with 
all  the  splendour  of  his  eloquence,  expressed  his  horror  diat 
they  had  fallen  under  the  hands  of  strangers,  whose  barbarous 
appellations  he  scarcely  knew  how  to  pronounce.     Gendc- 
men,  I  am  not  censuring  Mr.  Burke  for  these  things ;  so 
far  from  it,  that  they  sanctify  his  character  with  me,  and  ever 
prevent  me  from  approaching  him  but  with  respect.     But  1^ 
us,  at  least,  have  equal  justice.     While  these  writings  con- 
tinue the  object  of  admiration,  and  their  author  is  held  forth 
as  the  champion  of  our  constitution,  let  not  Mr.  Tooke  stand 
a  prisoner  at  the  b^r  of  the  Old  Bailey  for  having,  in  time  of 
profound  peace  with  France^  and  when  every  speech  from  the 
British  Throne  breathed  nothing  but  its  continuance,  expres- 
sed only  the  same  detestation  of  &e  exertions  of  foreiga 
despotism  against  freedom,  which  the  other  did  not  scruple^ 
in  a  similar  cause,  and  in  the  time  of  open  war,  to  extend  to 
the  exertions  of  his  country. 

To  expose  further  the  extremeabsurdity  of  this  accusation, 
if  it  be  possible  further  to  expose  it,  let  me  suppose  that  we 
were  again  at  peace  with  France,  while  the  other  nations  who 
are  now  our  allies  should  continue  to  prosecute  the  war: — 
would  it  then  be  criminal  to  congratulate  Franc^^pon  her 
successes  against  them  ?  When  that  time  arrives,  might  I  not 
honestly  wish  the  triumph  of  the  French  arm^f  and  might 
I  not  lawfully  express  that  wish  ?  I  know  certainly  that  I 
mighty  and  1  know,  also,  that  I  would.-^-!  observe  that  this 
sentiment  seems  a  bold  one ;  but  who  is  prepared  to  tell  me 
that  I  shall  not  ?  I  will  assert  the  freedom  of  an  Englislt- 
man;  I  will  maintain  the  dignity  of  man ;  I  will  vindi- 
cate  and  ^lory  in  the  principles  which  raised  diis  -counoy 
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toiler  pre-eminence  among  the  nations  of  the  earth  ;  and  as 
she  shone  ,the  bright  star  of  the  morning,  to  shed  Jthe  light 
of  liberty  upon  nations  which  now  enjoy  it,  so  may  she  con- 
tinue in  her  rhdiant  sphere^  to  revive  the  ancient  privileges 
of  the  world,  which  have  been  lost,  and  still  to  bring  them 
forward  to  tongues  and  people  who  have  never  yet  known 
them  in  the  mysterious  progression  of  things! 

It  was  the  denial  of  these  rights  of  men,  which  English- 
men had  been  the  first  to  assert,  that  provoked  Mr.  Paine  to 
write  his  b.jok  upon  the  French  Revolution,,  but  which  v^as 
written  when  we  were  not  only  at  peace  with  France,  but 
when  she  was  holding  out  the  arms  of  friendship  to  embrace 
us.  We  have  subpoenaed  the  officer  of  the  House  of  XiOrds 
to  attend  with  the  cortesportderice  between  Lord  Grenville 
and  Mr.  Chauvelin,  long,  long  after  that  period^  in  which 
you  will  find  an  absolute  denial  of  enmity,  and  professions  of 
peace  and  friendship,  the  sincerity  of  which  declarations  had 
been  uniformly  experienced  by  our  countrymen  in  France, 
who  had  been  received  with  affection,  ccrdiality,  and  respect. 
i  admit  that  the  work  of  Paine  containtd  at  tjie  same  time 
strong  and  coarse  reflections  agamst  the  system  of  the  British 
Government ,  but  Mr.  Tooke  not  only  disapproved  of  those 
parts  of  the  book,  but  expressed  his  disapprobation  of  them 
to  the  author ;  he  repeatedly  argued  with  him  the  merits  of 
our  government,  and  told  him  plainly  that  he  had  disfigured 
his  work  by  the  passages  which  applied  to  England,  and 
which  were  afterwards  selected  foi^  prosecuti'^n.  Is  it  fair  to 
pronounce,  then,  against  the  whold  tenour  of  life  and  conver- 
sation, that  Mr.  Tooke  approved  of  the  destruction  of  mo- 
narchy, because  he  promoted  the  circulation  of  a  book,  nine 
tenths  of  which  was  wholly  collateral  to  the  subject,  and 
which  contained  important  and  valuable  tru^s,  consistent 
•with,  and  even  tending  to  its  preservation  ?  Only  twelve  pages 
of  Mr.  Paine's  book  were  ever  selected  as  inimical  to  the  conr 
stitution,  whilst  above  two  hundred  contain  reflect^ions  which, 
if  properly  attended  to^  might  secure  it  from  the  very  attack 
h^e  makes  upon  it  in  the  rest.  ' 

Let  us  try  Mr.  Burke's  work  by  the  same  test. — Though 
I  have  no  doubt  it  was  written  with  an  honest  intention,  yet 
it  contains,  in  my  mind,  a  dangeroiis  principle,  destructive  of 
British  liberty.— What  then  ?  Ought  I  to  seek  its  suppres- 
sion ?  Ought  I  to  pronounce  him  to  be  criminal  who  pro- 
motes its  circulation  ?  So  far  from  it,  that  I  shall  take  care 
tb  put  it  into  the  hands  of  those  whose  principles  are  left.to 
my  formation.-— I  shall  take  care  that  they  have' tHe  ^4>iixv- 
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tage  6f  doing,  in  the  regiriar  prbgression  6f  youthful  study, 
wh^t  I  have  done  even  in/ihe  short  intervals  of  laborious  life  ;— 
that  they  shaU  .transcribe  with  their  own  hands  froca  all  the 
works  of  this  most  extraordinary  person,  and  froni  the  last^ 
among  the  rest,  the  soundest  truths  of  religipn, — thejustesi 
principles  of  morals,  inculcated  and  rendered  delightful  by 
the  most  sublime  eloquence, -—the  highest  reach  of  philosor 
phy  brought  down  to  the   level  of  common  nunds,  by  the 
mo^  captivating  taste^ — the  most  enlighteoLed   observations 
on  hfstbry,  and  the    most^'copious   collection  of  useful  max- 
ims, from  the  experience   of  common  life.     All  this  they 
shall  do,  and  separate /br  themselves  the  good  from  the  cvii» 
taking  the  one  as  far  more  than  a  counterpoise  to  the  other. 
'^  Gentlemen,  Mr.   Tooke  -had  an  additional  ai^d  a  generous 
motiv^  for  appearing  to  be  the  supporter  of  Mn  Paine — the 
Constitution  was  wounded  through  his  sides— I  blush,  as  a 
Britot),  to  recollect,  that  a  conspiracy  was  formed  among 
the  highest  orders,  to  deprive  this  man  of  a   British  trial. — 
This  is  the  clue  to  Mr.  Tooke's  conduct,  and  to  which,  if  there 
^ould  be'no  other  witness,  I  wiU  step  forward  to  be  examin- 
ed— I  assert  that  there  was  a  conspiracy  to   shut  out  Mr. 
Pailie  from  the  privilege  of  being  defended;  he  was  to  be 
deprived  of  Counsel ;  and  I,  who   now  speak  to  you,  was 
threatened  with  the  loss  of  office,  if  I  appealed  as  his  advo- 
cate'-—I  was  told,  in  plain  terms,  that  I  must  not  defend  Mr. 
Paine — I  did  defend  him,  and  I  did  lose  my  office*. 

It  was  upoilthis  occasion  that  Mr.  Tooke  interfered — Mr. 
Paine  was  not  in  circumstances,  to  support  the  expense  of 
his  trinrl,  and  Mr.  Tooke  became  a  subscriber  to  his  defence, 
though  lie  differed  fromhini,  as  I  have  told  you,  in  the  ap- 
plication of  his  principles  to  the  British  GoVerhment,  and  had 
both  publicly  and  privately  expressed  that  difference.  That 
Mr.  Took^'s  approbation  of  Mr*  Paine'sr  work,  and  of  the 
French  revolution,  were  founded  upon  no  ^isgpst  to  our 
own  constitution,  was  manifested  in  the  most  public  manner, 
at  the  very  same  period. — A  meeting  was  held  ^tthe  Crown 
and  Anchor,  not  called  by  Mr.  Tooke^  but  at  which  he  was 
present,  ta  celebrate  the  first  anniversary  of  the  French 
revolution,  where  ^  noble  Lord  (Earl  Stanhope)  Was  in  the 
chair,  and  a  motion  was  made,  ''  That  this  meeting  does 
"  most  cordially  rejoice  in  the  establishment  and  confirina- 

*  When  Paine  was  bronght  to  trial,  Lord  E^rskine,  (then  Mr.  Erskinc)  wm 
Attorney  Genera)  to  the  Prince  of  WaIc^,  and  was  rOToved  :  but  His  KoyaJ 
Highness  afterwards  appointed  him  his  Chancellor,  which  office  he  held  lilJ 
he  received  the  Great  S6al  from  the  King. 
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*'  Cion  of  liberty  in  France,  and  that  it  beholds,  with  peculiar  • 
*'  satisfaction, the  sentiments  of  amity  and  good-will  which 
appear  to  pervade  the  people  of  that  country  towards  this, 
especially  at  a  time  when  it  is  the  manifest  interest''  (as 
God  knows  His  J  ^^  of  both  states,  that  nothing  should  inter- 
**  nipt  the  harmony  between  them,  which  is  so  essential  to 
^  the  freedom  and  happiness,  not  only  of  both  nations,  but  of 
^  all  mankind."  Mr.  Hortie  Tooke— ^and  I  do  not  think^ 
after  I  have  read  this,  that  I  shall  be  suffered  to  go  on  mak- 
ing any  more  remarks  on  this  part  of  the  subject,  becaUr^e  it 
is  a  key  of  the  whole — Mr.  Home  Tooke  begged  that  the 
Honourable  Gentlemen,  who  was  the  mover,  would  add  to 
his  motion,  some  qualify ingclause*  to  guard  against  misunder- 
standing and  misrepresentation  ; — that  there  wa?  a  very  wide 
difference  between  England  and  France ;  that  the  state-ves- 
sel of  France  hadbeennot  only  tempest-beaten,  and  shattered, 
but  absolutely  bulged;  whereas,  in  England,  we  had  anobld, 
stately,  and  sound  vessel,  sailing  prosperously  upon  the  bosom 
of  the  Ocean;  that  it  was.  tr^e,  after  so  long  a  course,  she 
might,  upon  examination,  appear  somewhat  foul  at  the  bot- 
tom, and  require  some  necessary  repairs,  but  th^t  her  main 
timbers  were  all  soimd.— ^He  therefore  regretted,  that  there 
should  be  an  addition  to  the  motion,  but  that,  if  that  addition 
was  not  made,  he  should  move  it  hinvself — accordingly,  he  did 
move  in  public,  "'  that  this  meeting  feel  equal  satisfaption, 
**  that  the  people  of  England,  by  the  virtuous  exertions  of 
^^  their  ancestors,  have  not  so  hard  a  task  to-  perform  as  the 
*'*'  French  are  engaged  in^  but  have  only  to  ipaintaia  and  im- 
**  prove  the  constitujtion  which  thfeir  ancestors  liave  transmit- 
**  ted  to  them." — When  Mr.  Tooke  moved  this  amendment, 
he  did  it  in  thb  faceoft.hk  \vhole  country,  and  publish- 
ed, of  course,  to  all  mankind,  those  opinions,  which  I  will 
prove  to  have  been  uniformly  his — if  indeed  it  is  necessary  to 
prove  them,  when  the  Attorney  (ieneral  has  been  so  liberally 
Wasting  his  strength  in  proving  them,  for  the  last  three  days. 
Mr.  Tooke,  when  he  proposed  this  motion,  was  acting  upon 
the  ordinary  principle  of  his  life,  which,  for  his  own  satial'ac- 
tion,  rather  than  for  yours,  I  shall  prove  from  \*jear  to  year. — 
I  will  take  him  up  in  the  year  1780,  and  bring  him  down  to 
the  very  time  when  he  comes  to  your  bar,  and  show  that  he 
has  ever  been  steadfast  in  favour  of  the  pure,  uncorrupted 
constitution  of  Great  Britain,  but  a  mortal  enemy  to  its  abuficx. 
This  disposition  is  ao  far  from  being  dangerous  to  public 
tranquillity,  that  it  is  Its  surest  and  its  best  support.  Would 
you  prevent  the  infection  off  French  government  from  reach* 
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ing  this  cojontry V  give  to  the  |)eople  the  practtcid  UessUigs  ^ 
their  owiu  It  is  impossible  to  subdue  the  human  mind  bj 
making  war  against  opinions;  it  nbay/  succeed  fcyr  a  season, 
but  the  end  thepeof  is  death:  .MikcHi^bas  truly  said)  that  a 
forbidden  book  is  a  spark  of  truth  that  flies  up  "in  the  face  (A 
him  who  seeks  to  tread  it  put ;.  and  thatf  a  government  which 
seeks  its  safety  in  the  suppression,  of  theu  press  by  sanguinaiy 
penalties,  is  like  the  gentleman  who'heightenied  the  wall  of  h» 
park  to  keep  out  the  crows— ^the  human  ntind  cannot  be  ifd- 
prisonedj  \t  is  impassive  and  immortal  :-*-reforni^  therefore, 
the  abuses  which  obscure  the  constitution,  and  I  will  answer 
for  its  safety*  Above  all  other  things,  let  men  feel  and  enjoy 
the  impartial  protc;ction  of  mild  and  equal  laws*  Thanks  be 
to  God,  we  have  lately  felt  and  enjoyed  them  in  this  place, 
and  our  constitution  stands  the  .firmer  from  the  event ;  whilst 
in  other  countries,  at  the -same  moment,  the  dcMninioQ  of  pei^ 
seciitionand  terror  has  made  revolution  follow  upon  revolu- 
tion,  and  filled  the  earth  with  blood  and  desolatioii* 
,  Gentlemen,  I  will  now  lay  before  you  Mr.  Tooke7s  political 
sentiments  when  they  could  not  possibly  be  written  -to^aervt 
a  purpose  ;  and  I  hope  his  Lordship  will  permit  Mr.  Oibte 
to  read  them,  as  my  voice  and  strength  begin  to  fail  me* 

Lord  Chief  Justice  £yres     What  is  it  ? 

Mr^  Erskinet  A  piece  of  evidence  I  have  to  offer*  I  am 
too  much  exhausted  to  read  it. 

Lord  Chief  Justice  Eyre.  If  you  wish  to  refresh  younelf, 
sit  down ;  we  will  wait  patiently;  but  we  should  know  what 
it  is. 

Mr.  Erskine*  I  have  nearly  finished^  It  is  a  letter  writ- 
Jten  to  Lord  Ashburton,  who  formerly^  your  Lordship  knows, 
was  the  celebrated  Mr.  Dunning,  who  was  Engaged  in  a  re- 
form of  Parliament ;  and  Mr.  Home  Tooke  wrote  this  letter 
to  htm  upon  the  subject  of  parliamentary  reform^  in  the  vear 
1782. 

r 

[Mr.  GiBBs  here  read  the  following  extract.'] 

/^  By  the  vote  of  the  House  of  Commons  on  Tuesday^  hst, 
'*  Parliament,  it  seeois,  do  not  yet  think  it  necessary  to  take 
^^  into  consideration  the  state  of  representaction.in  this  coun* 
try*  Huwever,  my  Lord>  notwithstanding  that  vote,  I  am 
still  sanguine  enough  to.  believe,  that  we  are  at  the  eve  of  a 
peaceful  revolution,  more  important  than  any  which  has 
h  ippened  since  the  settlement  of  our  Saxon  ancestors  ia 
this  country ;  and  which  will  convey  down  to  endless  pos- 
terity all  the  blessings  of  which  political  society  i|lllapable« 
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^^  My  Lordy  my  expectations  are  greatty  riiisedy  instead  of 

being  4epressed,by  the  objectionswhich  were  urged  against 
"  Mr.  Pitt's  motion.  > 

^  One  gentleman  says,  *  He  joannot  »ee  any  good  purpose 
•*'  the  motion  would  answer  :  for  tt  would  not  assist  Govern- 
**  ment^tk^a  ship^  a  marij  or  a  gvinea^  towards  carrying  on 
^^'the  roar  with  vigour^  or  towards  estcAlishing  that  much' 
^^  wished-Jor  objectypeace^ 

^^  My  Lord,  I  hope  the  measure  will  be  made  to  produce 
^^  to  Government  both  «A>/tf 9  and  mm,  and  ^ff2€'a««  For  they 
^^  would  be  very  poor  politicians,  indeed,  who  could  not  in 
'^sione  measure  con^prehend  many  purposes :  and  still  poorer, 
^^  who  should  missthe  present  opportunity  of  obtaining,  by 
^f  this  one  measure  of  reform^  every  desirable  object  of  the 
•**  state. 

^^  Another  genjdeman  apprehends  that  *•  nothing  less  than 
**  givmg  evet^if  man  in  the  kingdom  a  vote  would  give  univer' 
^'  sal  satisfaction** 

.  "  My  Lord^  I  trust  that-there  are  very  few  persons  in  the 
♦*  kingdom  who  desire  so  improper  and  impracticable  a  men- 
^*  sure*  Buty  if  there  were  many^  the  wisdom  of  Parliament 
-*'  would  correct  their  plan^  and  the  corrected  would  be  well 
*'  pleased  -at  tlie  correction. 

«  V^  My  Lord,  i  shall  not  waste  a  word  to  show  the  necessity 
'*  of  a  reform  in  the  representation  of  this  country.  I  shall 
*'  onlyconsider  the  mode  of  reform  ;  and  endeavour  to  show 
^^  that  it  is  not  difficult  to  embrace  every  interest  in  the  state, 
**  and  to  satisfy  well-meaning  men  of  every  description.  To 
>.^  this  tod  I  am  compelled  first  to  remove  the  prejudices, 
*^  and,  indeed,  yW^  o^>c^i0>ir^,  which  some  persons  entertain 
^^  to  alltheraqdes  of  reform  which  have  hitherto  been  recom- 
;*'  mended. 

^  **  My  virtuous  and  inestiniable  friend.  Major  Cartwright, 
'^  is  a  zealous  and  an  able  advocate  for  equal  and  univer- 
^^  ^  nepresentation  ;  that  is,  for  an  efticr/ and  f/;iiv^r^/7/ share 
*'  of  every  man  in  the  government.*-  -My  Lnrd,  I  conceive 
'^^  his  argument  to  be  this  :  Every  man  has  an  equal  right  to 
**  freedom  and  security.  No  -  man  can  'be  free  who  has  not  a 
**  voice  in  the  framing  of  those  laws  by  which  he  is  to  be 
^^  governed.  He  who  is  not  represented  has  not  this  voice; 
'*^  therefore,  every  man  has  an  equal  right  to  representation, 
^^  or  to  a  share  in  the  government.  His  final  conclusion  is, 
^'  that  every  man  has  aright  to  an.eqiud  share  in  represen- 
"  tation. 

**  Now,  my  Lord,  I  conceive  the  error  to  lie  chief  if  hviVve. 
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^  conclusion;  For  there  is  a  very  great  differenee  between 
having  an  equal  right  to  a  share j  and  alright  to  aj%  equd 
share*  Ati  estate  may  be  devised  by  will'  amongst  many 
persons  ih  different  proportions;  to  one  five  pounds,  to 
^^  another  five  hundred,  &c. :  each  person  will  have  an  equal 
f  ^  tight  to  his  share,  but  not  a  right  to  an  ecpial  share. 

^^  Thtsprinciple  is  farther  attempted  to  be  enforced  by  an 
^^  assertion,  that  ^  the  all  of  one  man  is  ks  dear  to  him  as  the 
"  all  of  another  miiti  is  to  that  other.*  But,  my  Lord,  tlus 
maxim  will  not  hold  by  any  means  ;  for  ^  small  aU  is  not, 
for  very  good  reasons,' so  dear  as  a  great  all;  A  smalt  all 
"  may  be  lost,  and  easily  regained ;  it  may  very  often,  and 
^^  with  great  wisdom,  be  risked  for  the  chanee  of  a  greater ; 
^^  it  may  be  so  small  as  to  be  little  or  not  at  all  worth  defend^ 
**  ing  or  caring  for.  Ibtt  eo  qui  zonam  perdtdit.  But  a  large 
"  all  can  never  be  recovered;  it  has  beeH  amassing  and  ac- 
^'  cumulating^  perhaps  y  from  father  to  son  for  many  genera^ 
*'  tions  ;  or  it  has  been  the  product  of  a  long  hfe- of  industry 
'*  and,  talents  ;  or  the  consequence  of  some  tireumstance  ivhkh 
"  will  never  return*  But  I  am  sure  I  heed  not  dwell  upoil 
"this,  without  placing  the  extrenies  df  fortune  in  amy 
^^  against  each  other ;  every  man  whose  all  has  varied  at 
"  different  periods  of  his  life,  can  speak  for  himself^  and  sty 
**  whether  the  deafness  in  which  he  "held* these  different  alls; 
*''  was  equal.  The  lo\^est  order  of  men  consume  their  aU 
*'  daily,  as  fast  as  they  require  it. 

**  My  Lord,  justice  and  pblicy  require  that  benefit  and 
"  burden,  that  the  share  of  power  and  the  share  of  contribu- 
"  tion  to  that  power,  should  be  as  nearly  proportioned^  as 
*^  possible.  If  aristoc^cy  will  have  all  power,  they  are  ty- 
"  rants  and  unjust  to  the  people,  because  aristocracy  alone 
'* .  does  not  bear  the  whole  burden.  If  the  smallest  individ- 
"  ualofthe  people  contends  to  be  equal  in  power  to  the 
"  greatest  individualyhe  too  is  in  his  turn  ui^ust  in  hisde- 
"  mands  :  for  his  burden  and  contribution  are  not  equal. 

"  Hitherto,  my  Lord,  I  have  only  argued  against  the 
^'  equality  ;  I  shall  now  venture  to  speak  against  the  univer- 
^*  sality  of  representation,  or  of  a  share  in  the  government ; 
*'  for  the  terms  amount  to  the  same. 

^^  Freedom  and  security  ought  surely  to  be  equal  anA 
"•'  universal*  But,  my  Lord,  I  am  not  at. all  backward  to 
^^  contend  that  some  of  the  members  of  a  society  may 
''  be  free  and  secure^  without  having  a  share  in  the  go- 
^^  vernment.  The^ happiness,  and  freedom,  and  security  of 
"  tHe  whole,  may  even  be  advanted  by  the  exclusion  of 
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^^  some,  not  irom  freedom  and  security,  but  from  a^hare  in 
**  the  Govemmem." 

I' 
•  Mr*  Ersiine.  These  ^e*^  Mr.  Tooke's  sentiments^  and 
they  speak  for  themselves^  without  any  commentary.  It 
is  very  'fortunate,  for  «ie,  therefore,  as  well  as  for  the 
unfortunate  gentleman  whom,  I  represent,  that  the  subject 
of  his  defence  is  akhost  exhausted,  because  I  myself  am 
entirely  so ;  and  surely  that  circumstance  must  present  in 
the  strongest  colours  to  men  of  your  justice  and  discern- 
ment, the  fatal  precedent  of  such  a  trial;  since,  if  I  were 
^ven  capable  of  grasping  in  my  mind  more  matter  thaa  the 
greatest  reach  of  human  thought  and  n>emory  could  coiti- 
pvehend,  the  bodily  strength  of  the  strongest  man  would  sink 
under  the  delivery. 

I  have  been  placed  h^re,  as  you  know,  in  a  most  ar- 
duous and  anxious  situation  for  many  days  during  the  late 
trial ;— I  have  had  no  opportunity  of  rest  in  the  interval, 
but  have  been  called  incessantly  to  the  other  labours  of  my 
jH'ofession,  and  am  now  brought  back  again  to  the  stake 
without  the  refreshment  which  nature  requires,  for  it  must^ 
be  a  dishonest  mind,  which  could  feel  the  tranquillity  neces- 
sary for  its  reception  ;  I  came  into  Court  this  morning  per-^ 
fectly  subdued  with  fatigue  and  agitation,  and  although  I 
know  the  disposition  of  my  honourable  and  learned  friends 
to  have  left  me  at  home,  till  the  season  -  arrived  for  the  de- 
fence of  the  Prisoner  ;  yet  amid  the  chaos  of  matter  which 
the  fulfilment  of  their  duty  obliged  them  to  lay  before 
you  it  was  impossible  for  them  to  know,  within  even  hours, 
the  time  I  should  be  wanted. .  I  hope,  however,  that  amidst 
alt  these  pressures  I  have  been  able  to  lay  before  you 
sufficient  information  for  the  discharge  of  your  duty  to 
the  Prisoner  and  to  the  public.  The  matter  /or  your 
consideration  being  a  mere  matter  of  fact — Has  the  Pri" 
saner  at  the  -Bar  conspired^  xvitli  others,^  to  depose  the 
King-,,  and  to  subvert  by  force  the  Government  of  the  kmj*'^ 
dom? 

The  sentiments  of  Mr.  Tooke  upon  the  subject  of  our  ex- 
cellent Government,  which  my  Learned  Friend,  Mr.  Gibbs, 
has  just  read  to  you,  would  in  themselves  be  sufficient 
to  expose  the  falsehood  of  the  charge.  The  publication 
cannot  be  considered  as  a  pretext,  because  they  have  ever  been 
uniformly  supported  by  his  conduct.— One  of  the  most  ho- 
nourable men  in  this  country  now  present,  will  prove  to  you 
that  he  Itcted  upon  the^e  principles  at  the  time  he  published 
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them,  and  offered  all  his  influence  and  exertions  to  pitHnote 
Mr.  Pitt's  plan^  which  was  then  in< agitation  ;  and  I  wtUIead 
him  on  in  your  view,  day  by  day,  from  that  period  till  within 
a  fortnight  of  his  apprehension  for  this  supposed  treason. 
Mr.  Francis,  a  most  honourable  member  of  the  House  of 
Commons,  and  one  of  the  Society  called  the  Friends  of  the 
I'eoplc^  having  suggested  a  plan  for  the  reform  of  Parliament, 
which  appeared  to  him  to  be  modet*at^  and  reasonable,  ap- 
plied to  Mr.  Tooke,  who  was  th^  supposed  to  be  plotting 
ihe  destruction  of  his  country,  to  give  him  his  assistance 
upon  it.     Mr.  Tooke's  answer  was  this — ^^  One  (i&h,  or  one 
**"  tenth;  nay  one  twentieth  part  of  what  you  are  asking  will 
"  be  a  solid  benefit,  and  I  will  give  it  ray  support."     Mr. 
Francis  will  tell  you  this  upon  his  oath,  and  he  will  add  what 
he  has  told  me  repeatedly  in  private^   that  he  grew  in  his 
esteem  from  the  candid  and  explicit  manner  in  which  he 
made  this  declaration*     Mr.  Sharpe  has  also  proved,  that  at 
the  very  time  when  all  this  scene  of  guilt  is  imputed,  Mr« 
Tooke  was  uniformly  maintaining  the  same  sentimental  in  the 
most  unreserved  confidence  of  private  friendship.     I  could  go 
on  indeed,  calling  witness  after  witness  throughout  the  wide- 
extended  circle  of  all  who  have  ever  known  him,  that  a  firm 
knd  zealous  attachment  to  the  British  Government,  in  itt  un* 
corrupted state^  has  been  the  uniform  and  zealous  tenour  of  his 
opinions  and  conduct ;  yet  in  the  teeth  of  this  evidence  of  a  whole 
life,  you  are  called  upon,  on  your  oaths^  to  shed  his  blood,  bf 
the  verdict  you  are  to  give  in  this  place. 

Gentlemen,  I  cannot  conclude  without  observing  that  the 
conduct  of  this  abused  and  unfortunate  gentleman,  through- 
out the  whole  of  the  trial,  has  certainly  entided  him  to  ad- 
miration and  respect ;  I  had  undoubtedly  prepared  myself 
to  conduct  his  cause  in  a  manner  totally  different  from  that 
which  I  have  pursued  ;  it  was  my  purpose  to  have  selected 
those  parts  of  the  evidence  only  by  which  he  was  affected, 
and,  by  a  minute  attention  to  the  particular  entries,  to  have 
separated  him  from  the  rest.  By  such  a  course  I  could  have 
steered  his  vessel  safely  out  of  the  storm,  and  brought  her^ 
without  damage,  into  a  harbour  of  safety,  while  the  other  un- 
fortunate Prisoners  were  left  to  ride  out  this  awful  tempest. 
But  he  insisted  on  holding  out  a  rope  to  save  the  innocent 
from  danger-«-he  would  not  suffer  his  defence  to  be  put  upon 
thp  footing  which  discretion  would  have  suggested.  On  the 
contrary,  though  not  implicated  himself  in  the  alleged  con- 
spiracy, he  has  charged  me  to  waste  and  destroy  my  strength 
to  prove  that  no  such  guilt  can  be  brought  home  to  others-' 
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I  rejoice  in  having  been  made  the  humble  instrument  of  b9 
much  good— *my  heart  was  never  so  much^in  a  cause. 

You  may  see  that  I  am  tearing  mvself  to  pieces  by  exer<? 
tions  beyond  my  powers^— *I  have  neither  voice  nor  strength 
to  proceed  further—I  do  not,  indeed»  desire  to  conciliate  your 
favour,  nor  to  captivate  your  judgments  by  elocution  in  the 
close  of  my  discourse  ;-^ut  I  conclude  this  cause,  as  I  con*' 
eluded  the  former,  by  imploring  that  you  may  be  enligntened 
by  that  Power  which  can  alone  unerringly  direct  the  human 
mind  in  the  pursuit  of  Truth  and  Ju^tice^ 
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THE  faUanring  praeeedmgs  against  the  Earl  of  Thanet^  and 
^tiursy  as  taken  in  slwrUhand  hy  Mr.  WilUam  Ramsay^  an  end' 
nent  short-hand  writer^  and  published  after  the  Trial  by  Robert  Fer- 
gussoHj  Esq.  one  ofiiu  Defendants^  requires  no  Preface.  Lord 
Erskin^s  Speech  for  that  Nobleman,  and  for  Mr.  Fergusson  and 
Mr.  O'Brien^  would  have  lost  all  its  force  and  interestif  any  part 
of  the  trial  had  been  abridged^  because  it  is  entirely  a  Speech  upon 
Tiva  voce  evidence^  and  upon  a  subject,  too,  which  was  a  constant 
appeal  to  a  variety  of  facts  and  minute  circumstances  related  by 
a  great  number  of  witnesses  ;  a  species  of  forensic  eloquence,  as 
was  most  justly  observed  in  the  hriUiant  and  interesting  criticism 
of  the  former  volumes  in  the  Edinburgh  Review,  of  which  we  have 
no  exaniplea  in  the  ancient  world*,  but  of  which  every  dajf^  or  rather^ 
every  hour,  in  the  British  Courts  of  Justice  mightjumtdi  instances 
worthy  of  preservation  and  admiration. 

To  relieve  the  reader  from  attsfiding  to  the  precise  form  of  the 
Indictment,  nhich  is  prefixed  to  Uu  Proceedings,  we  cannot  better 
or  more  correctly  state  the  sjtbstn^ue  of  it  than  in  Lord  Brskine*s 
onm  words,  m  me  prefatory  pdrt^  his  Address  to  the  Jury. 

^  In  adverting  to  what  the  charge  is,  I  need  not  ha»e  recourse 
**  to  the  abstract  I  have  made  of  tnis^  Information.~^The  substance 
^  and  common  sense  of  it  is  tlus: — that  Mr.  Arthur  O'Connor  had 
**  been  brought,  by  legal  process  into  the  custody  of  fhe  sheriff  of 
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^  Kent ;  thai  a  special  cam/missien  had  aesembUd  dt  MaidfdmUyU 
^'  try  him  and  wursfor  high  treason  ;  %hal  upon  the  opmkng  (tf 
^  the  comndssianhemd  been  again  comndtted  by  the  Coitrt  to  iht 
^  same  custody ;  tnmhewas  aftemards  again  brought  up  to  tlu 
**'  Bar^  andfoimd  not  guUty  ;  and  that  after  he  teas  so  acquitted, 
**  Imt  before  be  was  in  strict  form  dischfur|[ed  by  the  order  of  the 
**  Court,  the  Defendants  conspired 'together  to  rescue  Atm.  7^ 
^  is  the  essence  of  the  charge.  The  disturbance  of  the  Court, 
**  and  the  assaults  statedinthe  d^erent  counts  of  Hie  In  ' 
^  are  only  the  overt  actscharged  to  have  been  done  m 
^^  rfJf^P^'fP^^  ^  ^scue  the  Prisoner,^ 

This  Trial  was  at  the  time  a  great  subject  of  ]^litical  

s^;  butyfaitlrfulto  the  plan  (tf  this  nork^  we  refrain  from  aJU^ 
servations.  Ire  present  the  proceedings  to  thepwdic^  leaving  the  ff* 
suit  to  every  marCs  own  omnion,  assisted,  as  we  heue  ahrm^  said,  in 
our  original  prtface,  by  the  public  voice  andjudgimeni^ 
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JL  HE  Xnforafiation  y^M  opened  by  Mr«  Abbott,  and  is  39 
follows: 

Kent,  to  wit.  Be  it  femembered^  that  Sir  John  Scott^ 
Knight,  Attorney  Genend  of  our  present  Sovereign  Lord 
|he  King,  who  for  our  said  Lord  the  King  in  this  behalf  pro- 
aecuteth,  in  his  proper  person  cpmeth  here  into  the  Court 
pf  our  said  Lord  the  King,  before  the  King  himself  at  West* 
minster,  on  Wednesday  next  after  three  weeks  of  the  Ho- 
fy  Trinity  in  this  same  term ;  and  ibr  our  said  Lord  the 
King  giveth  the  Court  here  to  understand  and  be  informed, 
that  heretofore,  to  wit,  on  Monday  the  twenty-first  <iay  of 
May*  in  the  thirty-eighth  year  of  the  reign  of  our  Sovereign 
Lord  George  the  Third,  now  King  of  Great  Britain,  and 
so  forth,  a  special  session  of  oyer  and  terminer  and  gaol 
delivery  was  holden  by  adjournment  in  and  for  the  county  of 
Kent,  at  Maidstone,  in  the  ssud  county,  before  Sir  Francis 
Buller,  Baronet,  one  of  the  Justices  of  our  said  Lord 
the  King,  of  his  Court  of  Common  Pleas,  John  Heath, 
Esquire,  one  other  of  the  Justices  of  our  said  Lord  the 
King  of  his  Court  of  Common  Pleas,  Sir  Souldon  Law- 
rence, Knight,  one  of  the  Justices  of  our  said  Lord  the 
King  assigned  to  hold  pleas  before  the  King  himself,  Sa- 
muel Shepherd,  Esquire,  one  of  the  Serjeants  of  our  said 
Lord  the  King  learned  in  the  law,  and  others  their  fellows* 
Justices  and  Commissioners  of  our  said  Lord  the  King, 
assigned  by  letters  pateiu  of  our  said  Lord  the  King 
under  the  p*eat  seal  of  Great  Britain,  to  inquire,  by  the  oath 
of  good  and  lawful  men  of  the  said  county  of  Kent,  of  all 
high  treasons,  and  misprisions  of  high  treason,  other  than 
such  as  a  relate  to  the  coin  of  our  said  Lord  the  King,  within 
ihe  county  aforesaid  done,  committed,  or  perpetrated ;  and, 
the  said  trea^ns,  and  misprisions  of  treason,  according  to 
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the  laws  and  customs  of  Endand,  for  that  time  to  hear  and 
determine ;  and  also^assigned  and  constituted,  by  the  letters 
patent  of  our  said  Lord  the  King,  under  the  great  seal  of 
Great  Britain,  to  deliver  the  gaol  of  our  said  Lord  the  King 
of  the  said  county  of  Kent  of  the  Prisoners  therein  being 
and  detained  on  the  nineteenth  day  of  March,  in  the  thirty- 
eighth  year  aforesaid,  or  who  should  be  therein  detained  be- 
fore the  tenth  day  of  April  in  die  same  year,  for  or  on  ac- 
count of  any  high  treasons,  or  misprisions  of  high  treason,  other 
than  such  as  relate  to  the  coin  of  our  said  Lord  the  King* 
At  which  said  session  so  then  and  there  holden  as  aforesaul 
before  the  Justices  and  Commissioners  above  named,  and 
others  their  fellows  aforesaid,  came  Arthur  O'Connor^  £i^ 
quire,  in  the  custody  of  John  Plamptce,  Esquire,  Sheriff  of 
the  said*  county  of  Kent,  and  which  said  Arthur  O'Connor 
was,  and  had  been^  detained  in  the  gaol  of  our  said  Lord 
the  King  of  the  said  counW  of  Kent  before  the  tenth  day  of 
April  in  the  year  aforesaid,  to  wit,  on  the  seventh  day  of 
April  in  the  same  year,  for  and  on  account  of  higk  ti'easoo^ 
to  wit,  at  Maidstone  afofesaid:  and  the  said  Arthur 
O'Connor  being  then  and  there,  to  wit,  at  the  said  aessionsd 
holden  as  aforesaid,  brought  to  die  bar  in  his  own  proper  per* 
son,  was  then  atid  there  committed  by  the  Justices  and  Com* 
missioners  above  named,  and  others  their  fellows  aforesaid,  to 
the  custody  of  the  same  Sheriff;  and  so  being  in  the  custodj 
of  the  said  Sheriff,  was  then  and  there,  at  the  same  sessioa 
so  holden  as  aforesaid,  tried  by  the  jurors  of  a  certain  Juiy 
of  the  county  of  Kent  in  that  behalf  duly  impannelled  and 
returned,  and  chosen^  tried,  and  sworn,  tor  and  upon  certain 
high  treasons  not  relating  to  the  coin  of  our  said  Lord  the 
King,  specified  and  charged  upon  him  in  and  by  a  certain  in* 
dictment  heretofore,  to  wit,  at  a  previous  holding  of  the 
same  session  before  the  said  Sir  Francis  Buller  and  John 
Heath,  and  others  their  fellows,  Justices  and  Commissioii* 
ers  assigned  as  aforesaid,  duly  found,  returned,  and  present* 
ed  against  him  bv  the  Jurors  of  a  certain  other  Jury  of  the 
said  county  of  Kent  duly  sworn  and  charged  to  inquire  for 
our  said  Lord  die  King  for  die  body  of  the  same  county, 
and  to  which  said  indictment  he  had  theretofore  pleaded  tint 
he  was  not  guilty  of  the  premises  therein  specified  and  char- 
ged upon  him :  and  the  said  Arthur  O'ComiQr  then  being  in 
the  custody  of  the  said  Sheriff  as  aforesaid,  was  then  and 
there,  at  the  same  session,  by  the  jurors  by  whom  he  was  so 
tried  as  aforesaid,  found  not  guilty  of  the  premises  ia  and  hf 
the  said  indictment  specified  and  charged  upon  him,  as  by 
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die  record  and  proceedings  thereof  more  fully  appean.— * 
And  the  said  Attorney  General  for  our  said  Lord  the  King 
fiuther  giveth  the  Court  here  to  understand  and  be  informed^ 
that  the  Right  Honourable  Sackville,  Earl  of  Thanet,  late  of 
MaidstonCf  in  the  county  of  Kent ;  Robert  Ferg'usson,  late 
of  the  same  place,  Barrister  at  law;  Thomas  Gunter 
Srowne,  late  ot  the  same  place.  Esquire;  Deonis  O'Brien, 
late  of  the  same  place,  Esquire;  and  Thomas  Thompson^ 
late  of  the  same  place,  Esquire  ;  well-knowing  the  premises 
aforesaid,  but  unlawfully  and  maliciously  deviling  and  in- 
tending to  impede  the  course  of  public  justice,  and  to  break 
the  peace  of  our  said  Lord  the  King,  and  to  interrupt  and 
disturb  the  Justices  and  Commissioners  of  our  said  Lord 
the  King  above  named,  and  others  their  fellows  aforesaid,  io 
the  execution  of  their  said  office,  and  to  prevent  and  hinder 
the  due  and  peaceable  holding  of  the  same  session,  did,  toge- 
ther with  divers  other  riotous  and  ill-disposed  persons,  whose 
names  are  to  the  said  Attorney  General  as  yet  unknown,  ia 
open  Court,  at  the  same  session  so  then  and  there  holden^ 
and  at  which  the  said  trial  was  so  bad  as  aforesaid,  to  wit,  at 
Maidstone  aforesaid,  in  the  presence  of  the  Justices  and 
Commissioners  of  our  said  Lord  the  King  above  named,  and 
others  their  fellows  aforesaid,  and  before  any  order  or  direc- 
tion had  been  made  or  given  by  the  same  Justices  and  Com- 
missioners above  named^  and  others  their  fellows  aforesaid^ 
or  any  or  either  of  them,  forthe  dischargeof  the  said  Arthur 
O'Connor  from  the  custody  of  the  said  Sheriff,  and  before 
the  said  Arthur  O'Connor  was  discharged  from  the  custody 
of  the  said  Sheriff^  to  wit, on  the  twenty-first  day  of  Mav,  in 
the  thirty-eighth  year  aforesaid,  at  Maidstone  aforesaid  in 
the  county  ot  Kent,  with  force  and  arms  make  and  cause  to 
be  made  a  very  great  riot,  rout,  tumult^  and  disturbance,  aiid 
with  force  and  arms  riotously,  routously,  and  tumidtuously 
attempt  and  endeavour  to  rescue  the  said  Arthur  O'Coraidr 
from  and  out  of  the  custody  of  the  said  Sheriff^  so  that  he 
the  said  Arthur  O'Connor  might  go  at  large  whithersoever  he 
would,  and  also  aid  and  assist  the  said  Arthur  O'Connor  in  an 
attempt  by  him  dien  and  there  made  to  rescue  himself,  and  es- 
cape and  go  at  large  from  and  out  of  the  custody  of  the  said 
Sheriff;  and  the  better  to  effect  such  rescue  andescape,  did  then 
and  there  at  the^ame  session  so  holden,  and  at  which  the  said 
trial  was  so  had  as  aforesaid^  to  wit,  on  the  twenty-first  day  of 
May,  in  the  thirty-eighth  year  aforesaid,  at  Maidstone  afore- 
said, in  the  open  Court  aforesaid,  and  in  the  presence  aforesaid^ 
with  force  and  arms,  and  with  sticks,  staves,  and  fists^  unlaw- 
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fully,  riotously,  rotitt^jasly,  and  tiimultuousiy  maltc  m  •nanlt 
In  and  upon  onie  John  Rhrett,  one  Edward  Fug^on,  and  one 
Thomas  Adams,  in  the  peace  of  God  and  of  our  siittd  Lord 
the  King  then  and  there  being*,  and  them  the  said  John  Atv- 
ett,  Edward  Fugion,  and  Thomas  Adams,  did  then  and 
there  beat,  bruise,  wound,  and  ill-treat,  and  thereby  then  and 
there,  with  force  and  arms,  did  unlawfully,  ri9tously,  rout- 
ously,  and  tumultuousljr  impede  and  obstmct  die  Justices 
and  Commissioners  of  our  Lord  the  King  above  named^  and 
others  their  fellows  aforesaid,  in  die  due  and  lawful  hold* 
ing  of  the  same  session,  and  the  execution  of  their  office,  for 
a  long  space  of  time,  to  wit,  the  space  of  one  hour,  to  die 
damage  of  the  said  John  Rivett,  Edward  Fugion,  and 
Thomas  Adams;  to  the  great  contempt,  distuH>ance,  and 
interruption  of  the  Justices  and  Commissioners  above  nam* 
ed,  and  others  their  fellows  sCforesaid,  to  the  great  terror  of 
all  the  liege  and  peaceable  subjects  of  our  said  Lord  the 
King  there  being,  in  contempt  oi  our  said  Lord  the  King  vd 
his  laws,  to  the  evil  example  of  all  others  in  die  like  case  of- 
fending, and  against  die  peace  of  our  said  Lord  the  Kingi^ 
his  crown  and  dignity. 

And  the  said  Attorney  General  of  our  ssud  Lord  the 
King,  for  our  said  Lord  the  King,  further  givedi  the  Conrt 
here  to  understand  and  be  informed,  that  the  said  Sack- 
villc.  Earl  of  Thanet,  Robert  Fergusson,  Hiomas  Gunter 
Browne,  Dennis  O'Brien,  and  Thomas  Thompson,  well 
knowing  all  the  premises  aforesaid,  but  unlawfully  and  mali* 
ciously  devising  and  intending  to  impede  the  course  of  pub- 
He  justice,  and  to  rescue  and  cause  to  be  rescued  the  said  Ar- 
thur  O'Connor^  so  being  in  the  custody  of  the  said  Sheriff 
as  aforesaid,  from  the  custody  of  the  said  Sheriff,  so  that  he 
the  said  Arthur  O'Connor  might  go  at  large  whithersoever 
lie  would,  did  afterwards,  to  wit^  at  the  same  session  so  diea 
and  there  holden,  and  at  which  the  said  trial  was  so  hadai 
aforesaid,  and  before  any  order  or  direction  had  been  made 
or  given  by  the  Justices  and  Commissioners  of  our  said  Lord 
die  King  above  named,  and  others  their  fellows  aforesaid,  or 
any  or  either  of  them,  for  the  discharge  of  the  said  Anfaur 
O'Connor  ftom  the  custody  of  the  said  Sheriff,  and  also  be- 
fore the  said  Arthur  O'Connor  was  discharged  from  the 
custody  of  the  said  Sheriff,  to  tirlt,  on  the  twanty-first  day  of 
May,  in  the  thirty-eighth  year  aforesaid,  at  Msudstone,  la 
the  county  of  Kent,  with  force  and  arms,  aid  and  assise  die 
said  Arthur  O'Connor  in  a  certain  other  attempt  by  him  then 
"and  there  made  to  rescue  himself,  and  escape  and  go  at  large 
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effect  such  retcufi  and  escape  as  last  oforeasidt  did  th«a  and 
there,  with  force  tmd  arms,  and  with  sticks,  staves,  and 
lists,  unlawfully  make  a  certain  other  assault  in  and  upon 

the  said  Thomas  Adams,  in  the  peace  of  God  and  of  our  said 
Lord  the  King  then  and  there  being,  and  in  the  aid  of  the 
said  Sheriff  then  and  there  also  being,  and  him  the  said 
Thomas   Adams   did  then  and    there   again   beat,   bruise, 

'wound,  and  illTtrcat,  to  the  great  damage  of  the  said  Thomas 
Adams,  to  ,the  great  contempt,  disturbance,  and  interruption 
of  the  Justices  and  CommiBsioners  above-named,  and  others - 
their  fellows  aforesaid,  in  contempt  of  our  said  Lord  the 
King  and  his  laws,  to  the  evil  example  of  all  others  in  the 

'like  case  offending,  and  agaiust  the  peace  of  our  said  Lord 
the  King,  his  crown  and  dignity. 

And  the  said  Attorney  General  for  our  said  Lord  the  King, 
farther  giweth  the  Court  here  to  understand  and  be  informed, 
that  at  (he  aaid  session  so  holden,  and  at  which  the  said  trial 
was  BO  had  as  aforesaid,  to  wit,  at  Maidstone  aforesaid,  in  the 
county  aforesaid,  the  said  SackviUe,  Earl  of  Thanet,  RobeK 
Fergusson,  Thomas  Gumer  Browne,  Dennis  O'Brien,  and 
Thomas  Thompson,  unlawfully  and  maliciously  devising  and 
intending  to  break  the  peace  of  our  aaid  Lord  the  King,  and 
to  interrupt  and  disturb  the  Justices  and  Commissioners  of 
our  said  Lord  the  KiDg  above-named,  and  others  their  fel- 
lows aforesaid,  in  the  execution  of  their  office,  and  to  prevent 
Vid  hinder  the  due  and  peaceable  holding  of  the  said  acssioa, 
did,  together  with  divers  other  ill-disposed  persons,  whose 
names  are  to  the  said  Attorney  General  as  yet  unkown,  at 
Maidstone  aforesaid,  in  the  open  Court  aforesaid,  and  in  the 
presence  of  the  Justices  and  Commissioners  above-named, 
and  others  their  fellows  aforesaid,  to  wit,  on  the  twenty-first 

.  day  of  May,  in  the  thirty-eighth  year  aforesaid,  unlawfully, 

riotously,  routously  and  tumultuousty  assemble  and  gather 

themselves  together  to  break  the  peace  of  our  said  Lord  the 

King,  and  to  interrupt,  disturb,  and  obstruct  the  Justices  and 

'  Cftmrnissioners  above-named,  and  others  their  fellows  afoi«- 

.  said,  in  the  execution  of  their  office,  and  to  prevent  and  hind- 
er the  due  and  peaceable  holding  of  the  said  session  ;  and  be- 
ing so  assembled  and  gathered  together,  did  then  and  there, 
with  force  and  arms,  at  the  said  session  so  then  and  ihere 
holden,  and  at  whicb  the  said  trial  was  so  had  as  aforesaid, 
in  the  open  Court  aforesaid,  and  in  the  presence  aforesaid, 
with  force  and  arms,  unlawfully  riotously,  r onto u sly,  and. 
tumultuously  make  and  nise,  and  cause  and  procure  tm  h^ 
Vrti.  ri.  as 
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made  andraised  apothec vetygreat  ikoise»  tumtilti  mt^ and 
distufbance^xind'Aereby^fora.long  space  pf  tim^  to  wit^  for 
the  space  of  half  aa  hourf4nteiTUpt^  disturb,  and  obstcnct  the^ 
Justices  and  Commiseioners  above-named^  and  others  theic 
fellovrs  aforesaid/in  the  lawful  and  peac^bW  holdkig  of  .the^ 
said  session^  and  in  and  upon  the  said  John  Rivett,  Edward 
Fugion^^md  Thomas  Adam39  in  the  peace.of  Godaad  of  our" 
said  Lord  the  King  then  and  there  being^r^with  fotsceraod 
arms,  did  then  and  there  make  another  assault^  and  d»eii» 
ttie  said  John  Rivett,  Edward  Fugton,  and  Thomas  Adaast 
did  again  beat,  bruise,  wound,  and  gready  Jlfc-trealt  tcr 
the  great  damage  of  the  said  John  Rii^tt^^  Edward; 
Fugion,  and  Thomas  ^  Adams,  to  the  great  hindnuice' 
of  public  justice^  to  the  manifest  disturbance  and  violarion  of 
the  peace  of  our  said  Lord  the  King,  td  the^  great  hindrance^ 
obstruction,  and  contempt  of  the  Justices  and  CommissioDers^ 
above-named,  and  others  their  feUows  aforesaid,  to  the  great 
terror  of  all  the  liege  and  peaceable  subjects  of  our  said Xod 
the  King  there  beings  in  contempt  of  our  ssud  Lord  Ae  Kivg 
and  his  laws,  to  the  evil  example  of  aU  others  in  the  like  ofm, 
offending^  and  against  the  peace  of  our  said  Lord  the  Kiog^ 
his  crown  and  dignity. 

And  the  said  Attorney  General  of  our  ^aid  Lord  tha  K)og;^ 
for  our  said  Lord  the  King^  further  giveth  the  Court,  here  to 
understand  and  be  informed,  that  at  a  certain  other  spedal 
sessionof  oyer  and  terminer  and  gaol  deliver}>,  holdenbv  ad- 
journment in  and  for  the  county  of  Kent,  at  Maidstone  in  the 
said  county,  on  Monday  the  twenty-first  day  of  May»  intbe 
thirty-eighth  year  aforesaid,  before  Sir  Francis  Buller#  fianK 
net,  one  of  the  Justices  of  our  said  Lord  the  King  ofiiis^ 
Court  of  Common  Pleas,  John  Heath,  Esquire,  one  other  of 
the  Justices  of  our  said  Lord  the  King  of  his  Court  of  Com- 
mon Pleas,  Sir  Soulden  Lawrence,  Knight,  one  of  the  Justi- 
ces of  our  said  Lord  the  King  assigned  to  hold  fdeas  before 
the  King  himself^  Samuel  Shepherd,  Esquirevone  of  the  Ser- 
jeants of  our  said  Lord  the  King  learned  in /the  law,-  and 
others  their  fellows,  Justices  and  Commissioners  of  our  eaid 
Lord  the  King,  by  our  said  Lord  the  King  duly  asaigned  and 
constituted  to  hold  the  same  session,  the  said  Sackville,  Earl 
of  Thanett  Robert  Fergusson,  Thomas  Gunter  Browne,  I^en- 
nis  O^^rien,  and  Thomas  Thompson,  unlawfully  and  midi- 
eiously  devising  and  intending  to  break  the  peace  of  our  said 
Lord  the  King,  and  to  prevent  and  hinder  the  due  andpeai^- 
able  holding  of  the  said  last-mentioned  session,  did,  together 
w|th  divers  other  iU^isposed  personS)  whose  names  ai^  to  the 
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flttd.  Attorney  General  as  ytt  unknown,  in  open  Courts  at  vind 
during  the  continuance  of  the  said  last-mentioned  session,  and 
in  the  preaence  of  the  Justices  and  Commissioners  last  above- 
named^  and  others  their  fellows  afere^iaidt  to  wit,  on  the 
-twenty-first  day  of  May,  in  the  thirty-eighth  year  aforesaid, 
at  Maidstone  aforesaid^  in  the  said  county  of  Kent,  unlawful- 
ly^ riotously,  routously,  and  tumultuiJusffi  assemble  aii||  gather 
Uiemselves  together  to  break  the  peace  of  our  said  Lord  the 
King,  and  to  prevent  and  hinder  the  due  and  peaceable  hold- 
ing of  the  said  last-mentioned  session ;  and  being  so  assembled 
and  gatheted  together,  did  then  and  there,  with  force  and 
'arras,  at  the  said  last-mentioned  session,  in  the  open  Court 
last  aforesaid,  and  in  the  presimcelast  aforesaid,  unlawfully, 
riotously,  routously,  and  tumultuously  make  and  raise,  and 
^ose  and  procure  to  be  made  and  raised,  another  very  great 
Doise^  rout>  tumult, riot,  anddistiirbanoe,  and  thereby  for  along 
apace  of  time,  to  wit,  the  space  of  half  «n4iour,  interrupt,  dis- 
turb, and  obstruct  the  Justices  and  Commissioners  last  abovc- 
Danr.ed,  and  others  their  fellows  last  aforesaid,  in  the  lawful 
and  peaceable  holding  of  the  said  last-mentioned  session,  to 
the  great  hindrance  of  public  justice,  to  the  contempt  and  in- 
terruption of  the  Justices  and  Commissioners  last  above-na- 
naed,  and  otheVs  their  fellows  aforesaid,  to  the  manifest  dis- 
turbance and  violation  of  the  peace  of  our  sakl  Lord  the 
King,  to  the  great  terror  of  ail  the  liege  and  p&^eable  sub- 
jects of  our  said  Lord  the  King  there  being,  in  contempt  of 
our  said  Lord  the  King  and  his  laws,  to  the  evil  example  of 
aU  others  in  the  like  case  offending,  and  against  the  peace  of 
our  Skid  Lord  the  King,  his  erown  and  dignity. 

And  the  said  Attorney  General  of  t>ur  said  Lord  the  King, 
for  oiu-  said  Lord  the  King,'further  giveth  the  Court  here  to 
imderstand  and  be  informed,  that  the  said  Sackyiile,  Earl  ot 
Thanet,  Robert  Fergusson,  Thomas  Gunter  Browne,  Dennis 
O^Brien,  and  Thomas  Thompson,  imlawfully  and  maliciousl)- 
devising  and  intending  to  break  the  p>:ace  of  our  said  Lord 
the  King,  did,  together  with  divers  other  ill-disposed  persons^ 
whose  names  are  to  the  said  Attorney  General  as  yet  un- 
known, on  the  twenty-first  day  of  May,  in  the  thirty-eighth 
year  aforesaid,  at  Maidstone  aforesaid,  in  the  county  of  Kent, 
unlawfully^  riotously,  routmsly,  ^nd  tumultuously  assemble 
and  gather  themselves  together  to  break  the  peace  of  our  said 
Lord  the  King;  and  being  so  assembled  and  gathered  toge- 
ther, did  then  and  there,  with  force  and  arms,  unlawfully* 
riotously,  routously,  and  tumultuously  make  and  raise,  and 
cause  and  procure  to  be  made  and  raised,  another  very  gjt^ai 
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noise,  rout,  tumult,  riot,  and  disturbance,  to  the  manifest  dis- 
turbance and  violation  of  the  peace  of  our  said  Lord  the 
King,  to  the  great  terror  of  all  the  liege  and  peaceable  sub- 
jects of  our  said  Lord  the  King  there  inhabiting  smd  being,  in 
contempt  of  our  said  Lord  the  King  and  his  laws,  to  At  enl 
example  of  all  others  in  the  lilce  case  offending,  and  against 
the  'p^e  of  our  saiilLord  the  King,  his  crown  and  dignity* 

Whei'eupon  the  said  Attorney  General  of  >  our/  8aid.»Loni 
the  King,  who  for  our  said  Lord  ^e  King  in  this  4>ehalf  pro« 
secuteth'  for  our  said  Lord  the  King,  prayeth  the  considera^ 
tion  of  the  Courthere  in  the  premises^  and  that  due  ptooess  of 
law  may  be  awarded  against  them,  the  said  SaekviUe)  Etfltif 
Thanet,  Robert  Fergusson,  Thomas  Gunter  Browne,  Bennii 
O'Brien,,  and  Thomas  Thompson,  in  this  behalf»  to  make 
them  answer  to  our  said  Lord  the  King^- touching,  and  oon- 
ceminjg^  the  premises  albressdd*        • 

Wherefcnre  the  Sheriff  o£  the  said  county  of  Kent  Wasoom- 
manded  that  he  should  not  forbear,  by  reason  of  any  bbertf 
in  his  bailiwick,  but  that  he  should  cause  them  to  come  toaa« 
swer  to  our  said  Lord  the  King  touching  and  concerning^ 
pre^mises  aforesaid.  . 

And  now,  that  is  to  say,  on  Wednesday  next  af^ 
ter  the  octave  of  Saint  Hilary  in  this  same  term,  be- 
fore our  Mfid  Lord  the  King  at  Westminster,  come  the 
said  l^acli^le,  Earl  of  Thanet,  Robert  Fergusson,  Tho-^ 
mas  Gunter 'Browne,  Dennis  O'Brien,  and  Thomas  Thooq^ 
son,  by  Benjamin  Burnett,  their  Clerk  in  Court ;  and  hav- 
ing heard  the  said  Information  read,  they  severally  say  dttt 
they  are  not  guilty  thereof,  and  hereup<Hi  they  severally  pat 
themselves  i^n  the  country  ;  and  the  said  Sir  John  Seotti 
who  for  our  said  Lord  the  King  in  this  behalf  prosecutftk, 
doth  the  like  :  therefore,  &c« 
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Mat  it  fxbase  tour  Lordships,  a^d 
Gentlemek  of  th^  Jvk^y 


I 


CAN  very  Uirfeignedly  tassure  you,  that  I  should  have 
felt  infinite  satirfacdon,  if,  in  any  view  that  I  cou^dtake 
of  what  my  country  required  of  me,  I  could  have  de- 
termined nm  to  have  instittited  the  present  prosecution. 

(Gentlemen^  many  reasons  would  have  influenced  me  to 
act  upon  that  wish*  The  first  and  the  most  important 
IS,  that  I  am  dbliged  by  this  information,  to  impute  to  a 
Noblemau  Who  is  one  of  the  Defendants,  and  to  >the  Gen* 
tlemen  whose  names  occur  upon  this  record  as  the  other 
Dlifi^dants,  an  offence  which  appears  to  me  to  be  one  of  the 
most  heinous,  the  consideration  of  which  has  been  o&red,  in 
the  history  of  our  law,  to  the  decision  of  a  Jury. 

Gentlemen,  in  so  viewing  the  subject,- 1  hope  I  may  be  al- 
lowed, though  I  afnvthe  prosecutor  of  this  Nobdeman  and  these 
Gentlemen),  to  express  my  regret  ttiat  I  am  to  make  such  as 
imputation  in  a  Court  of  Justice  with  respect  to  any  of 
them :  but,  Gentlemen,  when  I  consider  that  the  pure  ad- 
ministration of  law  in  this  country  is  the  great  secuvi* 
ty  upon  which  all  the  public  blessings  known  to  the  coun- 
try rest ;  when  I  recollect  that  it  rs  absolutely  necessary 
for  the  free  and  uncontrolled  administration  of  that  jus* 
tice,  that  those  who  have  duties  relative  to  any  pari  of 
it  should  act  under  the  impression  that  they  are  perfectly 
secure  in  the  administration  of  the  justice  of  the  country, 
it  is  quite  impossible  for  me  to  act  upon  any  other  princi- 
ple but  this,  namely,  that  it  must  be  known  that  the  Attorney 
General  of  the  country  is  bound,  where  there  is  a  pro- 
bable cause  to  impute  to  individuals  that  they  have  gross- 
ly violated  that  principle  which  requires  that  the  administra- 
tion of  justice  should  be  safe,  to  put  upon  them  at  least 
the  necessity  of  satisfying  a  jury  of  the  country  that  they 
are  innocent  of  that  charge* 

Gentlemen,  I  agree  that  the  charge  is  not  to  be  mado 
upon  light  grounds ;  that  circumstances  ought  to  be  laid  be- 
fore the  officer  of  the  Crown,  which  may  justify  him  in  the 
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ea^erciae  of  a  fiUr  and  hooaurable  diacretton  tou  faring  for* 
ward  the  accusation ;  and  I  shaU  go  along  with  mjr  Leam^ 
ed  Frlenda  in  admitting,  that  the  circnmstance  of  the  acca* 
nation  being  made^  by  no  means  deeid«8  that  it  is  justly 
made*— ^t  is  for  you  carefully  and  anxioualy  tf>  examine- the 
circumstances  of  the  evidence,  and  then  to  ikctde  wh^er 
the  ^%  appearances  of  guilt  have  heea  also  attended  with 
actual  guilt.  ■.     ■      t    ■  *    .     ■        ^ 

Gendemen,  the  Information  ^tes  to  yiiNi,  diat  ^  aSpe- 
cial  Session  of  Oyer  and  Terminer,  held  at  Mwistone 
in  the  month  of  May  last,  Mr.  O'CoBBor,  together  w«A 
several  other  persons,  were  tried  for  the  crime  df  fa^ 
treason^  of  which^  they  had  been  accused  by«  a  Grand  Jmj 
of  the  cauj:ity  of  Kent*.  The  Infocmsttiott atates,  ibat  the 
Jury  had  found  four  of  the  Defendants,  Mr*  0!Connor 
being  one  of  the  four,  not^g^iky  of  the  offence  withwhich 
they  were  charged*  The  Information  states, 'that  hdort 
he  was  discharged  these  Defendants  (and  you  will  give  me 
leave  to  point  ont  particularly  to  you  the  substance  of  tk 
different  charges  in  diis  Information)  did  in  open  Ceoft, 
and  befotre  -any  discharge,  make  a  riot,  and  att^npt  to  res- 
cue him  out  of  the  custody  of  the  Shoriff;  that  they  as- 
saulted three  persons  named  in  the  first  count  of  the  In- 
formation^<  John  Rtvett,  Edward  Ftigion,  and  Thootti 
Adams;  that  they  riotously  impeded  and  obstrocted.tlR 
Commissioners  of  his  Majesty  in  the  due  and  lawftd  hold- 
iog  of  the  Session.  The  second  count  charges  them^  widi 
having,  before  the  dischai^  of  Mr.  O'Connor^  ^assisted 
him  to  rescue  himself  out  of  the  custody  of  the  Sheriff^  Ml 
having  assaulted  Thomas  Adams^  who  was  acting  in  aid  of 
the  Sheriff.  The  third  count  charges  them  with  baviag 
made  a  riot  in  open  Gburt,  and  been  guilty  of  the  as- 
sault. The  fourth  count  eharges  them  with  a  riet  in 
open  Court,  without  the*  circumstance  of  the  assault;  sad 
the  last  count  charges  them  with  a  riot,  without  any  addition 
of  circumstances ;  and  it  will  4)e  for  you  to  deterraiiie  whe* 
ther  tlvey  are  guilty  of  all,  or  any  of  the  charges  stated  m 
this  information. 

Gentlemen^  I  will  endeavour  now  to  open  to  y^on  as 
much  of  this  case  as  may  enable  you  to  understand  as  mach 
of  this  evidence  as  is  offered  to  you  i  not  entering  into 
the  minutiae  of  the  evidence,  but  endeavouring  to  assist 
you  in  the  infomrntion  you  will  presently  receive  from  the 
Witnesses^  by  stating  so  much  of  the  care  «s  may  mabf 
it  intelligible  to  you,  without  presuming  to  state  more^ 
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y6u  I  because,  perhaps^  in  all  cases  where  justice  is  to  ^be 
adoiinistei^d^  more  particularljr  in  criminal  cases,  it  would  be 
toy  wash  that  the  Jury  should  learn  it  from  those  who  are  to 
state  it  upon  their  oathsii  rather  than  receive  any  impression 
from  the  person  standing  in  the  «ttuatk>n  in  which  I  have  the 
honour  to  address  you. 

Gentlemen,  the  4rfal  at  Maidstone  was,  as  I  ineed 
not  tell  those  to  whom  I  have  the  honour  to  address 
myself,  an  extremely  long  ^one^  The  witnessed  on  both 
aides  had  been  desured  to  withdraw  from  the  Court  pre- 
vious to  the. commencement  of  the  trial.  In.  the  naturdit 
course  of  proceeding,  the  witnesses  for  the  Defendants 
were  called  after  the  witnesses  for  the  prosecution  ;  and 
the  Noblemen  and  Gentlemienwho  gave  evulence  in  favour  of 
Mr«  O'Connor  and  the  other  I>e£endants  in  that  trial  for  high 
tneason,  after  respectively  giving  their  evidence,  remained  in 
Court*  It  majr  be  necessary  for  me  here  to  utate  to  you  so 
OMich  of  the  construction  of  the  Court  as  will  enable  you  to 
understand  what  I  am  now  representing  to  you ;  you  will  havo 
pbms  of  the  Court  offered  to  you  by  and  by,  in  order  to  make 
the  evidence  more  intelligible.  Gi\'e  me  leave  to  represenlr 
His  Majesty's.  Commissioners  to  sit  in  the  place  where  the 
Learned  Judges  now  sit;  you  will  consider  the  Jury  as  sit^ 
ting  very  nearly  in  the  position,  with  respect  to  the  Judges, 
aa  you  now  sit  with  relation  to  the  Judges  who  now  sit  here. 
The  Counsel  for  the  prosecution  sat,  T  think,  in  that  part  of 
the  Court  where  that  Gentleman  is  now  sitting  with  a  yellow 
waistcoat^  and  above  them  was  a  place  in  which  the  several 
witnesses  were  examined. 

The  witnesses  were  therefore  direcdy  opposite  the  Jury,  and 
the  Prisoners  at  the  Bar  were  removed  somewhat  behind  the 
Qounsel,  who  sat,  as  it  were,  in  the  place  where  I  am  now 
standing,  there  being  some  little  distance  between  them  and 
the  Prisoners,  who  were  in  the  bar  behind. 

Gentlemen,  after  the  several  witnesses  had  been  examined 
for  the.  Prisoners,  most  of  them;  I  believe,  remain^  in  Court ; 
and  I. should  not  make  the  observation,  if  it  did  not  appear  to 
me  material  with  reference  to  the  present  case.  Indeed,  I 
should  not  be  justified  in  making  the  observation,  if  I  did  not 
find  it  to  be  material  to  the  present  case ;  ibr  the  circum- 
stance of  the  witnesses  having  been  removed  out  of  Court 
before  the  trial  hegan  was^  extremely  favourable,  I  do  not 
mean  to  say  otherwise  than  justiy  so,  to  the  Prisoners,  be- 
cause, after  the  case  had  been  proved,  such  as  it  was,  on  the 
part  of  the  prosecution,  one  feels  it  a  little4ifflcult  to  beUie»«'» 
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that  if  that  evidence  had  been  heard  by  the  witnesses  &r  die 
Defendants,  which  had  been  giv^O' by  the  witnesses  for  die 
prosecotion^  the  evidence  that  was  given  for  the  DefendaotB 
could  have  been  given;  and  this  is  material  in.  this  poiiit  of 
view,  because,  with  respect  to  the  Noble  Lord  who  is  one  of 
the  Defendants  upon  this  record^  and  with  respect  to  some 
other^iDefendants  upon  this  record,  although  they  had  not 
heard  the  evidence  in  the  course  in  which  it  was  offered  to  the 
attention  of  die  Jury,  yet,  before^he  circumstances  happened 
which  are  charged  in  this  Information  as  circumstances  of 
criminal  guilt,  no  one  of  the  Defendants,  as  for  as  I  know,  I 
mean,  could  have  been  ignorant  of  the  circumstances  actualhr 
proved  with  respect  to  Mr.  O'Connor,  as  that  evidence  ap- 
plied to  his  relation  to  England,  or  his  relation  to  Ireland ; 
and  I  will  state  presently  the  use  I  mean  to  make,  of  that  cir- 
cumstance. Gemlemen,  in  the  course  of  the  afternoon  whick 
preceded  the  conclusion  of  the  trial,  I  have  reason  to  bdieve 
that  Lord  Thanet,  and  the  other  persons  upon  this  record, 
very  studiously  and  anxiously  placed  themselves  in  that  pact 
of  the  Court  in  which  they  could  act  with  effect  with  respect 
to  the  rescue  of  Mr.  O'Connor* 

Gentlemen,  with  respect  to  one  of  the  Defendants^  whonii 
as  a  gentleman  in  the  profession  to  which.  I  belong,  I  certaiaty 
prosecute  with  all  the  regret  that  can  bdong  to.  that  ciroum- 
stance,  but  which,  at  the  same  time,  must  not  supersede  tbe 
obligations  I  owe  to  the  public— -thai  gentleman  had  beea  in 
Court  during  the  whole  of  the  trial:  he  had  been  Counsel 
for  some  or  one  of  the  Prisoners ;  and  he  was  placed,  in  ooa^ 
sequence  of  the  duty  he  had  to  discharge,  in  a  situation  ia 
which,  if  he  chose  so  to  exert  himself,  he  certainly  could  be 
useful  in  this  attempt  to  rescue  -Mr.  O'Connor.  With  respe^ 
to  the  Noble  Lord,  I  need  not,  I  am  sure,  in  this  place,  state 
to  you,  that  he  holds  in  this  country  the  character  of  an  he- 
reditary member  of  the  constitution  j  and  with  respect  to  the 
last  gentleman  whom  I  mentioned,  Mr*  Fergusson,  I  take 
leave  to  sa}|^  besides  the  rener;:!  tfuty  he  owed  to  the  public  in 
a  matter  otthis  nature,  there  was  another  vexy  high  dutyiia* 
posed  upon  him,  which  I  hope  suid  trust  Gentlemen  who  sit 
behind  me  will  never  forget— that  that  gendeman,  as  a  bar* 
rister,  owed  a  duty  to  the  Court«— that  it  is  their  booneden  d«i- 
ty,  that  it  is  a  very  sacred  duty  of  theirs,  instead  <rf  inter- 
rupting the  course  of  justice,  to  assist.it  in  every  foir,  ho- 
nourable, and  effectual  way. 

Gentlemen,  a  verdict  of  Not  Guilty  was  given  in  the  caie 
9f  Mr*  O'Connor ;  and  here  i  am  very  ready  to  iadmit  tkisv 
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that  if  I  could  have  persuaded  myself  liiat  the  circumstances 
whicii  then  took  place,  namely,  that  Mr*  O'Connor,  in  conse- 
quence of  that  verdict,  misconceiving  that  he  was  discharged, 
and  acting  under  that  impulse,  had  intended  merely  to  mix 
himself  with  the  rest  of  the  Court,  md  that  those  who  had 
lieen  charged  with  the  care  of  his  interests,  or  those  who 
thought  well  of  him,  had  acted  upon  the  impulse  of  the  feel- 
ings of  that  moment,  which  might  certainly  have  been  such 
as  to  have  misled  men  who,  upon  better  consideration,  would 
not  have  so  acted,  it  would  have  become  me  to  have  hesitated 
before  I  determined,  consistently  withan  attention  to  the  pub* 
lie  safety  and  to  die  public  interests,  to  have  instituted  this 
prosecution. 

Now,  Gentlemenf  before  I  proceed  to  state  to  you  the  cir- 
cumstances to  which  I  beg  jrour  serious  attention,  I  will  state 
to  you  the  motives  with  which  I  do  it*  When  I  state  the 
ctrcumstancea  of  a  warrant  having  been  issued  to  appreh^id 
Mr.  O'Connor,  conceiving,  as  I  do,  that  some  persons  either 
knew,  or  believed,  or  conjectured,  that  there  might  be  some 
other  demand df  justice  upon  O'Connor,  and  that  therefore 
they  were  determined  he  should  not  remain  in  Court  till  he 
was  regularly  discharged,  far  the  purpose  of  preventing  that 
other  demand  of  justice  being made  upon  him— I  say  £e  of- 
fence, even  in  that  way,  is  ot  so  aggravated  a  nature,  that  I 
have  no  wish  to  charge  it  higher  upon  the  record. 

Then;  Gentlemen,  I  have  to  state  this  to  you-— ^hen  the 
verdict  of  Not  guilty  was  pronounced,  Mr.  O'Connor  en^ 
deavoured  (it  wiU  be  for  you  to  decide  whether  or  not  with 
the  ccMVperation  of  the  Defendants  whose  names  occur  upon 
this  record)  to  get  out  from  the  place  in  which  he  stood  as  a 
Prisoner,  with  a  view  to  get  out  of  Court,  and  for  the  pur- 
pose of  not  being  answerable  to  some  demands  of  justice 
which  he,  and  those  who  were  acting  with  him^  had  reason 
lto  believe  would  be  made  upon  him,  if  he  staid  till  he  was 
regularly  dischai^ed. 

G^tiemen,  one  of  the  *Dcfendanta  in  this  (j||se,  I  mean 
Mr.  Thompson,  a  member  of  Parliament^  wa^>ound,  cer- 
tainly, from  his  situation  as  a  subject  of  this  .country,  and 
bound  from  the  hig^  situation  in  which  he  stands  in  the  coun^ 
try,  not  to  be  acting  in  the  execution  of  such  a  purpose  as 
this  Information  imports :  but  you  will  find  that  he,  together 
with  Mr.  O'Brien,  had^  taken  great  pains,  in  the  course  of 
the  afternoon,  to  sift  from  certain  persona 'who  will  be  called 
to  you  as  witnesses^  one  of  whom,  indeed,  I  cannot  call,  be- 
cause the  hand  of  God  has  removed  him  bv  death,  but  ¥rW^ 
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would  have  spoken  of  iitiportant  trircamstances-^^I  mean 
Fugioti  the  officer ;  but  I  think  you  will  find  vety  datisfeetorf 
evidence  independent  of  that ;  and  i  should  not  have  men- 
tioned his  name,  but  his  name  will  be  introdiiced  in  a  veiy 
striking  manner  by  the  witnesses :  ydu  will  find  that  Mr. 
0*Brien  and  Mr.  Thompson  were,  in  the  course  bf  Ac  after- 
noon, extremelv  anxious  to  inquire^  and  to  know  widf 
certainty,  whethef  there  was  any  demand  of  jttstice  upon 
Mr,  O^Connor,  supposing  him  to  be  acquitted  of  the  present 
charge. 

Gentlemen^  you  will  hear  and  you  will  attend  to  the  evi- 
dence that  will  be  given  upon  that  p^rt  of  the  case ;  and 
when  the  conduct  of  Mr.  Thompson  is  stated  to  yonby  thft 

Sersons  who  will  relate  how  he  acted  at  the  moment  when 
Ir.  OXonnor  first  attempted  to  escape  otot  of  rfiis  Court, 
you  will  then  consider  with  yourselves,  whtfther  thfe  ease  ii 
not,  by  that  evidence,  most  completely  made  out  tigahist  Mr. 
Thompson. — I  distinguish  him  in  this  part- of  the  case,  be* 
Cause,  according  to  the  evidence  which  I  have  now  to  officf  ie> 
you,  I  have  no  testimony  to  give  with  respect  t#  Mr.  Th(Mij|^ 
son^  as  to  his  conduct  in  what  I  call  the  second  riot  whidf 
happened ;  and  I  think  it  right  to  say  so^  that  the  case  Haj 
be  disembarrassed  in  the  first  instance,  and,  in  the  second^  thift 
I  may  do  him  justice. 

Gentlemen,  you  will  hear  what  part  Mr.  Fergusson  tool 
in  this  :  and  here  I  cannot  but  observe,  that  it  is  qiifte  im- 
possible that  I  can  do  Mr.  Fergusson  the  discredit  to  snp* 
pose,  that  he  could  believe,  after  the  evidence  he  had  heifd, 
that  it  was  so  unfit  that  justice  should  make  any  o&er  d^ 
mand  upon  Mr.  O^Connor,  that  it  was  fit  that  he  should 
forcibly  resist  the  execution  of  that  demand  if  it  was  made. 
I  must  give  him  credit  for  his  professional  knowledge ;  I 
must  give  him  credit  for  the  accurate  knowledge  which  he 
must  have  had  upon  the  occasion. 

But,  Gentlemen,  it  does  not  rest  there ;  for  the  officer 
being  charged  to  arrest  Mr.  O'Connor,  the  feet  tv^s  made 
known  to  the  Court ;  and  the  learned  Judge  who  presided 
there,  I  mean  Mr.  Justice  Buller,  whose  absence  I  cannot 
but  lament,  when  I  recollect  that  that  absence  is  occasioned 
by  extreme  illness — Mr.  Justice  Buller  expressly  stated,  that 
the  Prisoners  were  not  to  be  discharged;  and  expressly  di- 
rected, that  all  the  Prisoners,  except  that  one  upon  whom 
sentence  of  death  was  to  be  passed,  should  be  kept 
back  for  the  present.  Tliis  was  therefore,  a  distinct  no- 
tice, that  there  was  an  act  to  be  done  upon  the  part  of  the 
Court. 
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Now#  Gentlemen^  be  so  good,  without  my  entering  into  a 
detail  of  that  ef[dence,  to  attend  to  the  circum8tance9  as  to 
the  conduct  of  the  different  Defendants,  during  the  time  the 
learned  Judge  was  executing  the  painful  duty  of  passing  the 
iientence  of  death—- giving  your  attention  also  to  what  w^  the 
conduct  of  the  several  Defendants^  when  this  notice  had  been 
pubUdy  given  in  Court,  the  moment  that  that  sentence  was 
finished ;  and  unlesa  I  am  deceived,  indeed,  with  respect  to 
the  effect  of  that  evidence,  you  will  have  no  difficulty  in 
coming  to  this  conclusion,  that  those  Defendants  did  mean 
to  take  Mr.  O'Connor  out  of  the  reach  of  the  demands  which 
it  had  been  publicly  declared  justice  had  upon  him. 

Gentlemen,  I  do  not  know  how  the  Defendants  are  to  de« 
liver  themselves  from  this  charge ;  because  I  will  give  any 
case  to  my  Learned  Friend  that  he  chooses  to  ask  of  me  ;  I 
vdll  suppose  that  he  was  absolutely  discharged ;  I  will  admit 
Aat,  under  a  OMsconception  that  there  was  no  other  demand 
of  justice  upon  him,  they  supposed  he  ought  to  be  libei:attd 
immediately  under  the  circumstances  in  which  he  stood,  and 
that  that  was  a  mistake^  a  i^^isapprehension ;  but.  Gentlemen^ 
ipliat  ia  to  become  of  the  justice  of  the  country,  if  such  an 
example  is  to  be  set,  that  a  Peer  of  this  realm,  and  a  learned 
gentleman  in  my  own  profession,  together  with  these  other 
geatleoMn  named  in  this  record,  shall  take  the  justice  of  the 
country  into  their  own  hands  .^-*that  you  shall  hear  in  a  court 
•f  justice  men  sayinff  to  a  prisoner,  ^^  Spring  !^'  Another, 
^^  Put  out  the  lights  r'^-rln  fact,  the  lights  were  put  out,  and 
a  great  deal  of  confusion  ensued,  which,  if  it  had  nut  been 
met  with  a  great  deal  of  spirit  by  the  witnesses  who  will  be 
called  tp  you,  no  man  could  be  answerable  for  what  might 
have  been  the  serious  consequences  attending  it :  and  the 
duty  imposed  upon  me  is  this — to  tiike  care  of  you — to  take 
care  of  the  learned  Judges — to  take  care  of  all  who  have  either 
acted  in  the  administration  of  justice,  or  who  are  present 
with  those  who  are  acting  in  the  administration  of  justice; 
and  I  should  have  been  deeply  responsible  if  I  had  not  insti- 
tuted this  prosecution,  whatever  may  be  your  verdict  upon 
the  circumstances  of  the  case,  as  a  public  lesson  to  all 
mankind  that  the  Courts  of  Justice  mqst  be  treated  with 
respect. 

Gentlemen,  I  presume  we  shall  have  evidence  given,  and 
it  is  very  fit  ihzt  it  should  be  given,  whether  these  ^cts  were 
done  intentionally,  or  under  a  misconception.  It  may  admit 
of  an  explanation  of  that  sort— with  reference  to  which,  I 
keg  leave  to  call  your  attention  to  circumstances  very  mate- 
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rial  for  that  attention,  when  you  are  determining  upon*the 
character  of  the  acta  done  ly^the  DeSsAdan^i  and  ^  view 
with  which  they  did  those  acts*  It  wiU  ^,  for  instance,  for 
Mr.  Fergusson  to  explain  what  co\dd  put  into  the  handis  of 
a  professional  man  a  stick,  with  which  he  attempted  t^  stiike 
at  those  who  were  executing  their  du^ ;  it  will  be  for  him 
to  explain  what  was  the  meaning  of  the  expressions  which 
]bie  used:  and  with  respect  to  the  Noble  Lord  Thanet,  I 
shall  prove  to  you,  that  when  advice  was  given  to  him  that  it 
would  be  better  for  him,  in  the  high  and  great  situatioii 
which  he  held,  to  recommend  a  peaceable  demeancn*,  to  en- 
deavour  that  the  quiet  of  the  Court  should  be  kept,  that  that 
Noble  Lord  expressed  himself  to  this  effect,  ^  It  is  but  fur 
*^  that  he  should  have  a  run  for  it;"  and  when  yoacaiq>le 
that  expression,  as  it  will  be  proved  by  respectable  witnes- 
ses, with  his  acts  as  they  will  be  proved  by  respectable  int- 
nesses,  I  think  you  can  have  no  doubt  what  was  the  chacacter 
of  the  acts,  and  what  the  intention  of  that  NoUe  Lord. 

Gendemen,  having  thus  stated  the  circumstances,  I  shall 
proceed  to  call  the  witnesses.  I  ym  perfecdy  aure  that^yoa 
will  give  that  attention  which  is  due  to  the  puUic,  and  to  tk 
Defendants.  It  is  not  for  the  interests  of  justice,  unques- 
tionably, that  any  man  should  be  convicted. ¥dio  ought  4Kyt 
to  be  convicted ;  you  will  hear,  therefore,  the  evidenct 
with  as  favourable  an  eye  to  the  several  Defendants  aa^  the 
nature  and  interests  of  justice  will  permit ;  but^  on  the  odMr 
hand,  I  am  sure  you  will  remember,  that  no  statioe  orra^k 
in  life  ought  to  protect  any  nam  from  the  opfprationof  law; 
and  in  truth,  in  a  moral  view,  the  higher  the  situatioii  of  mdi 
who  are  guilty  of  offences  of  this  nature,  the  highccthe 
offence  is,  the  more  that  offence  calls  for  punishment.    0 
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EVIDENCE  FOR  THE  CROWN. 
John  Stafford  sivorn. 

■* 

Mr»  Law.  My  Lord,  I  only  caU  this  wilnesa  at  present, 
for  the  piu-ppse  of  producing  a  copy  of  the  record  $  I  shd 
afterwards  examine  him  more  at  large. 

Q.  You  are  clerk  to  Mr.  Knapp,  clerk  of  aasi^^  ontk 
home  circuit  ? 
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A«    I  STXU  ^ 

f  Produces  a'copy  of  the  record  of  the  conviction  of  OiCoig^ 
fyj  and  of  the  acquittal  of  O^ Connor  and  others.  J 

Q.  Have  you  examined  it  ? 

A.  I  have* 

CIt  was  read  by  Mr.  Barlow.  J 

Mr.  Gar  row.  We  proposed  to  have  troubled  Mr*  Justice 
Heath ;  but  as  he  is  not  yet  come  down,  we  will  now  call  Mr* 
Serjeant  Shepherd. 

Mr.  Serjeant   Shepherd  sworn. — Examined  by  Mr.  Gau- 

ROW. 

Q«  We  have  collected  from  the  record,  that  vou  were  one 
of  the  Commissioners  appointed  to  try  certam  persons  at 
Maidstone. 

A.  I  was. 

Q.  Did  you  attend  upon  the  Bench  upon  that  occasion  i 

A.  I  did. 

Q.  Do  you  remember  the  circumstance  of  the  Jury,  after 
^tliey  had  retired,  coming  into  Court  to  deliver  their  verdict  i 

A.  Ida. 

Q.  Are  you  acquainted  with  the  person  of  mv  Lord 
Thanetf 

A.  I  am.  I  had  seen  my  Lord  Thanet  examined  as  a 
witness  on  that  day  for  Mr.  O'Connor;  I  did  not  knew  his 
person  before. 

Q.  Are  you  acquainted  with  the  person  of  Mr.  Dennis  * 
O'Brien? 

A.  I  am. 

Q.  Are  you  acquainted  with  the  person  of  Mr.  Gunter 
Browne  i 

A.  I  cannot  say  I  am.     I  knew   Mr.  Gunter  Browne  a 

Esat  many  years  ago ;  I  had  no  recollection  of  its  being 
r.  Gunter  Browne— but  I  saw  a  person  upon  the  table,  after 
the  riot  was  over,  who  was  said  to  be  Mr.  Gunter  Browne. 

Q.  Are  you  acquainted  with  Mr.  Fergusson,  a  gentle- 
man at  the  Bar  i 

A.  I  am. 

Q.  Are  you  acquainted  with  Mr.  Thompson  ? 

A.  I  am  acquainted  with  the  person  of  Mr.  Thompson » 
but  I  do  not  recollect  seeing  Mr.  Thompson  at  Maidstone. 

Q.  Be  so  good  as  state  to  the  Court,  whether  after  the 
Jury  had  given  in  their  verdict,  and  Judgment  of  death  had 
been  pronounced  upon  the  Prisoner  who  was  convicted,  you 
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made  any  observation  upon  any  of  these  persons,  or  their 
conduct?  ,* 

A.  After  the  Jury  had  given  their  verdict,  and  indeedy  I 
think,  at  the  time  the  Jury  gave  their  verdict,  my  Lord 
Thanet  was  standing  before  the  Bar  at  which  the  Pri^one^ 
stood,  with  his  back  to  the  Prisoners,  and  his  £ace,  of  course, 
towards  the  Court*  I  am  not  quite  sure  whetb^r  my  Lord 
Thanet  was  on  the  bench  at  which  the  Solicitors  for  the  Pri- 
soners stood,  or  whether  there  was  any  space  between  the 
bench  and  the  Bar ;  that  I  could  not  sufficiently  observe. 

Mr.  Garrofw*  It  may  not  be  improper  here  to  stale 
(and  we  shall  certainly  prove  it,)  that  there  was  no  such 
space — I  believe  every  body  knows  that  the  bench  to  which 
the  Learned  Serjeant  alludes,  was  made  for  the  accpmoio- 
dation  of  the  solicitc^^,  and  was,  as  this  m^y  be>r  suppo- 
sing  this  to  be  the  Bar — Cdescribing  iuj 

Mr  Serjeant  Shepherd.  My  Lord  Thanet  stood  with  Jbis 
face  towards  the  Court,  and  his  back  to  the  Prisoners ;  he 
was  rather  to  the  right  hand  of  O'Connor;  I  don't  mean 
upon  a  line  with  O'Connor^  of  course,  but  rather  to  his  right 
hand. 

Q.  May  I  interrupt  you  to  ask,  whether  the  right- 
hand  side  was  the  side  upon  which  the  Jailor  waik  plac^  -^ 

A.  I  am  not  quite  sure  whethier  it  was  the  side  cm  which 
the  Jailor  was  placed ;  it  was  the  side  pn  wl|ich  O'Cois^y^ 
the  convicted  prisoner,  stood;  apd  it  w^s  the.  side  <HI 
which  the  BoW  Street  Officers  afterwards  endeaYOured  to 
advance. 

3Ir.  Erskine.  The  side  neai'est  to  the  great  street  oi 
Maidstone. 

Jhr.  Gar  row.  Certainly  so,  which  is  the  sid^  on  which  we 
all  know  the  Jailor  is  placed. 

Q.  You  recollect  the  Jailor  has  a  box  op  Uiat  sid^  next  the 
great  street  ? 

A.  I  recollect  he  has,  and  therefore,  it  was  certs^nly  oa  th^ 
side  on  which  the  Jailor  was  placed.  Mr.  O'Brien  stoodt 
or  sat,  at  that  time,  I  don't  exactly  recollect  which— -hut 
Mr.  O'Brien  was  on  the  same  line  with  Lord  Thanet,  hu( 
rather  to  the  left  hand  of  Mr.  O'Connor.  Whether  there 
was  any  person  between  my  Lord  Thanet  and  Mr.  O'Brien, 
I  do  not  recollect. 

Q.  When  I  interrupted  you,  you  was  about  to  state  some^ 
thing  of  the  Bow  Street  Officers  advancing. 

I  think  something  had  been  said  before  the  Jury  brought 
in  their  verdict.  When  there  was  9n  expectation  diat  they  vftxt 
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ooming,  something  had  been  said  id)out  the  Bow  Street  Officers 
being  there.  There  was  a  sort  of  noise  or  buzz  in  Court ; 
and  somebody  said,  I  don't  know  who^  that  the  Bow  Street 
Ofiicers  were  making  a  noise.  In  consequence  of  that  it  was 
that  I  observed  one  of  the  officers^  I  think  Rivett — it  was 
either  Fugion  or  Rivett ;  I  am  not  quite  sure  that  I  rec<4- 
Icct  the  person  of  one  from  the  other     ■ 

Q.  You  had  seen  them  and  heard  them  give  evidence  ? 

A.  I  had,  and  I  rather  think  rt  was  Rivett,  who  I  ob- 
served standing  at  the  comer  of  the  Bar;  and  they  were 
desired  to  be  quiet — not  particularly  the  Bow  Street  Officers, 
but  the  Court  desired  that  every  body  would  be  <iuiet ;  and 
they  were  quiet  ;  and  the  Jury  then  brought  in  their  ver- 
dict. When  the  Jury  pronounced  their  verdict  of  Not  Guil- 
ty upon  Mr..  O'Connor,  some  person,  but  whom  I  don't 
recollect,  said,  **  Then  they  are  discharged ;  other  persons 
sitting  round  the  table  said,  "  No,  they  are  not  discharge 
"  cd  ;"  and  at  that  time  Mr.  O'Connor,  I  think,  had  raised 
his  knee  to  the  Bar,  as  if  to  get  over ;  whether  he  was  pushed 
back  or  puUed  back,  I  don't  know  ;  but  he  was  restored 
to  his  former  position  behind  the  Bar.  A  question  was  put 
to  the  Court,  by  somebody — whether  by  the  Prisoners,  or 
the  Couns^  for  the  Prisoners,  or  by-standers,  I  cannot  tell 
— but  some  on^said,  *'  Are  they  not  discharged,  my  Lord  ?" 
or,  **  Have  they  not  a  right  to  be  discharged  ?"  or  some 
such  terms.  Mr.  Justice  Bullcr,  I  think,  said,  **  No,  they 
•*  are  not  to  be  discharged  yet ;  put  the  other  Prison- 
•*  ers  back,  and  let  O'Cqigly  stand  forward  :"  I  don't 
pledge  myself  for  the  exact  words,  but  certainly  to  that 
effect. 

Q.  I  will  trouble  you  to  repeat  that,  according  to  the  best 
^of  your  recollection. 

A.  **  Put  the  other  Prisoners  back,  and  let  O'Coigly  (who 
was  the  convicted  Prisoner)  stand  forward."  I  should  have 
told  your  Lordship,  that  when  it  was  asked,  "  whether 
•*  they  were  not  to  be  discharged,"  before  the  riot,  if  I 
may  so  speak,  began,  one  of  the  Bow  Street  Officers,  I  think, 
got  up  upon  the  bench,  or  form  I  should  rather  say,  and  said, 
**  No,  my  Lord,  I  have  a  warrant  against  Mr.  O'Con- 
**  nor ;"  whether  he  added  for  treason,  or  for  high  trea- 
sort,  I  do  not  recollect.  It  was  immediately  upon  the 
officer's  saying  that,  that  Mr.  Justice  Buller  said,  "they 
**  are  not  discharged :"  I  don't  mean  in  answer  to  that ; 
but  he  said  as  a  direction  of  the  Court,  *'  They  are  not  dis- 
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^^  clyirged ;  put  the  others  back>  and  let  O'Coigly  stand  for* 
"  ward." 

Q.  I  would   ask  you,  whether  that  form   upon   whidi 
the  Officer  raised  himself  to  address  the  Court,  wa$  near  die 
place  where,  as  you  before  described,  the  Bow  Street  Offi- 
.  cers  were  before  the  Bar,  and  near  Lord  Thanet  ? 

A.  Certainly.  He  set  his  foot  upon  the  end  of  the  fohn 
before  which  Lord  Thanet  stood,  with  certainly,  I  think,  the 
interval  of  three  or  four  persons. 

Q.  Was  that  expression  of  the  Officer^s  addressed  audi- 
bly to  the  Court  ? 

A.K  Certainly.  I  heard  it  most  distinctly,  and,  I  think,  every 
one  must  have  heard  it. 

Q.  Did  he  produce  a  paper  ? 

A.  Yes ;  he  said,  "  No,  my  Lord,  they  are  not  to  be 
*'  discharged.*  I  have  a  warrant  against  Mr.  O'Connor;** 
and  he  certainly  extended  his  hand  with  a  paper  in  it. 

Q.  After  that  direction  had  been  given  by  t!he  Court  which 
you  have  stated*  what  then  passed  \ 

A.  Mr.  Justice  BuUer  proceeded  to  pronounce  sentence 
upon  the  Prisoner  0*Coigly.  During  the  first  part  of  the 
time  that  he  was  pronouncing  sentence,  my  attention  was 
particularly  attracted  to  O'Coigly  the  Prisoner — J  was  look- 
ing at  him,  and  attending  to  him.  ^V^'*  ^ 

Q.  The  form  of  the  sentence  was  iiilniilm  i  iriiJMf|iii  fidii 
?y  address  ? 

A.  Yes.  During  the  former  part  of  it,  my  attention  was 
directed  to  him.  Towards  th^  conclusion  of  the  sentence,  I 
think  just  as  Mr.  Justice  Buller  came  to  that  part  of  the  sen- 
tence which  pronounces  the  specific  punishment,  I^  observed 
Lord  Thanet  and  Mr.  O'Brien  standing  in  the  same  position 
as  they  had  stood  before,  and  I  observed  Mr.  O'Brien  turn 
round,  and  look  up  at  Mr.  O'Connor— I  wish  my  Lordhere,^ 
only  to  state  whiat  I  saw,  and  not  what  my  conjecture  or  con- 
struction was  upon  it. 

Q.  I  may  take  the  liberty,  however,  of  asking  you,  whe- 
ther what  you  saw  made  an  impression  upon  your  mind{ 
What  that  impression  was,  I  shall  not  ask.   * 

A.  It  did.  He  looked  up  at  Mr.  O'Connor,  and  then 
looked  down  to  the  place  before  him,  which  cannot  be  so  welt 
expressed  in  words  as  by  an  imitation  of  the  manner;  he 
looked  down  with  a  very  slight  motion,  certainly  an  inclina- 
tion of  his  head.  Lord  Thanet  was  standing  with  his  back 
against  the  Bar,  behind  which  Mr.  O'Connor  stockl.  I  can 
describe  it  no  other  way  than  standing  square  as  I  do  now.   i 


^ 
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di<l  not  see  Lord  Thanet  make  use  of  any  motion  or  gesture, 
at  that  time,  certainly.  The  moment  the  last  word  of  the 
sentence  had  been  pronounced  by  Mr.  Justice  Buller,  the  in- 
stant he  had  finished,  Mr.  O'Connor  raised  himself  upon  the 
Bar;  he  jumped  with  his  left  foot  upon  the  Bar;  he  put  his 
hand  upon  the  shoulder  of  Mr.  O'Brien,  and,  I  think,  his 
right  upon  Lord  Thanet's  shoulder,  jumped  over  the  Bar  be- 
tween Lord  Thanet  and  Mr.  O'Brien,  passed  Mr.  O'Brien 
towards  the  door  of  the  Court,  which  was  on  that  side  next 
the  small  street  of  Maidstone—^ 

Q.  That  is,  from  the  Bow  Street  Officers  i 

A.  Yes ;  then  I  lost  sight  of  Mr.  O'Connor.  Whilst  Mr. 
O'Connor  was  getting  over  the  Bar,  which,  though  it  takes 
aome  space  to  describe,  was  done  almost  in  an  instant,  the 
Bow  Street  Officers  were  pressing,  endeavouring  to  get  to- 
wards him,  for  the  purpose  of  stopping  him^  I  suppose. 

Q.  That  is,  in  the  narrow  pass  between  the  back  of  the  seat 
for  the  Counsel  for  the  Prisoners,  and  the  bench  that  was 
made  for  the  accommodation  of  their  Solicitors  ? 

A.  Yes.  Lord  Thanet  certainly  stood  in  the  position  in 
which  I  had  observed  him.  There  was  a  great  noise,  of, 
course,'  took  place  at  that  time,  at  the  moment  that  Mr. 
O'Connor  was  getting  over  the  Bar;  and  some  people  calling 
to' stop  him,  there  was  a  great  noise  certainly.  Lord  Thanet 
stood,  in  the  way  that  I  have  described  to  Your  Lordship,  in 
the  pass ;  the  officers  were  endeavouring  to  press  by  him ; 
and  he  stood  till,  I  think,  in  a  very  short  space  of  time,  he 
held  up  his  stick  with  both  his  hands  over  his  head.  There 
was  then  a  great  deal  of  confusion ;  persons  got  upon  the  ta- 
ble ;  and  there  was  a  press,  in  the  narrow  pass,  of  officers 
and  persons  from  that  side  of  the  Court,  attempting  to  press 
tbwards  the  door  to  which  O'Connor  had  rushed ;  and  other 
persons,  whom  I  cannot  say,  appearing  to  me  to  push  the  other 
way,  as  if  to  prevent  them  from  passing.  I  saw  sticks  raised, 
and  fists  raised,  by  individuals;  but  who  did  so,  I  cannot 
speak  to.  There  became  then  a  general  confusion  in  that  part 
of  the  Court,  so  that  I  lost  sight  of  particular  individuals ; 
the  candles  were  some  of  them  thrown  down ;  they  were 
tipon  the  table ;  and  there  was  a  general  riot  and  confusion, 
certainly,  in  that  part  of  the  Court,  and  in  most  other  parts  of 
the  Court ;  at  that  time  a  great  number  of  persons  had  got 
upon  the  table,  and  there  was  certainly  a  great  deal  of  confu- 
sion. In  a  very  short  time,  somebody  called  out,  ^^  O'Con- 
*^  D<»r  is  stopped;"  and  he  was  brought  back  again  to  the  Bar. 
I  should  state  to  vour  Lordship,  that,  just  at  th^  utn^  iJtvsiX  V 
Vol.  II.  57 
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lost  sight  of  Lord  Thanct^  and  of  the  particular  isdividuaky 
a  person  had  got  upon  the  taUe,  which  drew  off  my  attefttioii 
from  what  was  going  oft  at  the  Bar»  and  had  drskwn  a  sabie 
which  was  lying  there. 

Q.  That  was  part  of  the  baggage  of  Mr.  O^Couxior,  which 
had  been  produced  upon  the  trial  i 

A.  It  was.  He  drew  that  sabre,  and  placed  himself  be- 
tween the  Judges  and  the  part  of  the  Court  where  the  coafin 
sion  was,  obviously  to  prevent  any  persons  from  advanciag 
towards  the  Judges— if  I  may  use  the  phrase,  to  defend  the 
Judges.  I  did  not  at  that  time  see  the  face  of  the  person  who 
had  it ;  and,  therefore,  I  had  some  apprehension  it  mi^  be 
m  the  hands  of  some  imprudent  man>  who  might  do  mischief; 
if  I  had  known  who  it  was,  I  should  have  known  that  he  had 
discretion  enough  not  to  misuse  it. 

Q.  It  was  Mr.  Stafford,  the  witness— -was  it  not  I 

A.  Yes.  I  said  to  him,  not  seeing  his  face,  ^  Don't 
^^  strike."  When  I  saw  who  it  was,  I  was  satisfied.  After 
the  riot  had  ceased,  a  number  of.  persons  got  upon  the  taUc 
towards  the  Judges — some  to  ask  questions  upon  the  subject 
of  the  legality  of  this  warrant;  and  others,  whether  the  pri- 
soners were  not  entitled  to  their  discharge ;  and  others,  cor* 
tainly,  to  allay  the  fervour  that  seemed  to  be  at  that  time  ope- 
rating upon  the  minds  of  many  persons  who  were  m  Court- 
to  restore  order^  in  fact ;  I  should,  perhaps^  use  that  phra^ 
The  particular  conversations  and  expressions  that  were  used 
by  any  of  those  persons  upon  the  table,  I  cannot  pledge  my-  . 
self  to  recollect. 

Q.  I  will  take  the  liberty  of  asking  you,  I  believe, you  wis 
at  a  distance  from  the  Learned  Judge,  Mr.  Justice  Lawrence  \ 

A.  I  was.  Mr.  Justice  Heath  and  Mr.  Justice  BuUer 
both  sat  between  me  and  Mr.  Justice  Lawrence. 

Q.  Therefore,  I  would  ask  yoUf  whether  you  had  an  op- 
portunity of  hearing  any  particular  conversation  addressed 
to  the  Learned  Judge  who  is  now  present  ? 

A.  No.  I  think  I  remember  Mr.  Sheridan,  speaking  to 
Mr.  Justice  Buller,  or  Mr.  Justice  Heath,  or  both ;  and  I 
remember  Lord  Thanet  being  upon  the  table  after  Mr.  O'C#0- 
nor  was  brought  back,  apparently  to  me  conversing  with  tbc 
Learned  Judge,  Mr.  Justice  Lawrence. 

Q.  What  he  said,  you  did  not  hear  ? 

A.  I  did  not;  for  at  that  time  there  was.a  great  deal  of 
noise  in  the  Court. 

Q.  Was  it  after  that,  that  you  observed  Mr.  Sheridan 
talking  with  the  Learned  Judge  ? 
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A.  I  thiak  it  was ;  the  object  of  Mr»  Sheridan  seetned  to 
be  to  alkiy  the  tumult ;  and  then  he  crossed  the  table,  and 
conversed  with  the  Learned  Judges. 

Q.  After  the  direction  which  you  have  stated,  to  have 
been  giyen  by  the  Court,  and  aiter  the  sentence  of  death  had 
been  passed,  was  any  order  given  by  the  Court  for  the  dis-- 
diarge  of  Mr*  O'Connor,  or  any  intimation  t)i.at  he  was  to 
be  discharged  ? 

A.  Certainly  not ;  but  it  was  broadly  expressed  by  the 
Court  that  he  was  not  to  be  discharged. 

Cross-examined  by  Mr^  Erskine.     , 

Q.  I  have  very  few  questions  indeed  to  put  to  you.  You 
state,  th^  when  the  verdict  of  Not  Guilty  had  been  pronoun- 
ced, some  persons,  but  whom  you  do  not  know  .seemed  to 
inquire,  as  if  for  information,  whether  the  Prisoners  were  to 
be  discharged  or  not? 

A.  Not  quite  so— not  to  inquire ;  but  some  persons  ex- 
claimed, "  Then  they  are  discharged." 

Q.  Who  those  persons  were,  you  do  not  know  \ 

At  I  do  not. 

Q.  You  say  that  you  observed  Lord  Thunet  standing 
fronting  the  Court,  as  I  am  now  fronting  the  Court  ? 

A»  Yes,  certainly. 

Q.  With  his  back  to  the  Prisoner  I 

A.  Certainly  so. 

Q.  He  was  in  that  position  when  the  Jury  came  in  with 
their  verdict  ? 

A.  }  think  so. 

€(•  You  have  observed  that  M r«  O^Brien  looked  round  to 
Mr.  O'Connor,  and  then  looked  down  as  you  have  des« 
<:ribed  it ;  did  Lord  Thanet  continue  all  that  time  in  the  same 
position  P 

A.  The  time  when  Mr.  O'Brien  looked  round,  was  a  very 
short  time  before  Mr.  O'Connor  jumped  over  the  Bar;  from 
tfiat  time,  certainly.  Lord  Thanet  had  continued  in  the  same 
position,  standing  as  I  described. 

Q.  While  the  Learned  Judge  was  passing  sentence  of 
death  upon  O^Coigly,  did  Lord  Thanet  still  continue  in  the 
same  position  ? 

A.  Certainly  he  did. 

Q.  He  was  standing,  as  you  observed,  not  looking  this 
way  towards  die  jury-box,  or  that  way  towards  the  narrow 
street,  but  he  was  looking  towards  the  Court  ? 
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i 

A.  CerUunly*  He  had  his  badi  agunst  the  Bar,  Jiad 
looking  directly  towards  the  Court. 

Q.  You  then  describe,  that  upon  the  officers  coming 
in,  and  presMng  through  this  narrow  place,  the  next  that  you 
saw  of  Lrord  Thanet  was  with  a  stick  with  both  his  hands 
up  ? 

A*  Yes.  I  did  not  mean  that  the  officers  came  in  then, 
but  that  they  had  come  in  some  time  before,  having  dedaved 
that  they  had  a  warrant;  but,  certainly,  upon  Mr*  OXonnor 

{'umping  over  the  Bar,  the  officers  rushed  forwa^rd  to  ic^w 
tim ;  after  they  had  made  several  pushes  it  was  that  I  saw 
Lord  Thanet  in  that  position. 

^  Did  you  ever  observe  any  change  in  the  position  of  Lord 
Thanetj/rom  the  time  youjirst  saw  him,  tiU  you  smw  him^in 
the  situation  you  have  now  described  to  the  Count  f 

A*  I  (hd  not  observe  any  change*  .       T 

^  But  a  stick  ofoer  his  headr 

A.  Tes ;  and,  perhaps^  I  should  say  thie^^^it  seemed 
to  be^  when  he  held  it  in  that  way^  that  it  ,wm  to  deJtndtM 
head. 

Rev.  William  Hussey  sivorn.^^Examined  ky  Mr* 
i  Adam. 

'<  * . 

Q.  I  believe  you  are -a  clergyman  of  the  Church  of  S&g* 
land? 

A.  I  am. 

Q.  Were  you  at  Maidstone,  at  the  trials  of  Mr*  O'Connor 
and  Mr.  O'Coigly  ? 

A.  I  was. 

Q.  Were  you  there  at  the  time  the  Jury  were  outdeHbent- 
ing  upon  their  verdict? 

A.  Part  of  the  time.  , 

Q.  Were  you  in  Court  at  the  time  they  retuined  widi 
their  verdict  i 
A.  I  was. 

^  Q.  Do  you  remember  seeing  Lord  Thanet  in  Couit  at  that 

time  ? 

.  A.  I  saw  Lord  Thanet  in  Court. 
Q.  In  what  part  of  the  Court  was  you  placed  ? 
A.  At  that  immediate  period  of  time,  I  caaoot  cxpreoity 
say  in  what  part ;  I  saw  Lord  Thanet  in  two  diffienent  parts  xtf 

the  Court. 

Q.  In  what  part  of  the  Court  did  you  faM  ace  Lord 
Thanet  I 
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A.  The  first  time  when  he  came  to  gi^e  ht9  evidence, 
wd  the  n^xt  time  at  the  table  fronting  the  Judges,  and 
gflerwarda  silting  under  the  Bar  at  which  the  Prisoners 
stood*  " 

Q.  Upon  a  bench,  with  his  back  to  the  Prisoners  ? 

A.     With  his  back  to  the  Prisoners. 

Q.  Do  you  remember  seeing  the  Bow  Street  Officers 
there? 

A.  I  saw  a  person  who^  I  was  informed  afterwardsi  was 
a  Bow  Street  Officer  :  I  did  not  know,  at  that   period,  that 
}to  was  a  Bow  Street  Officer. 
-^''    Q.  Do  you  recollect  the  Jury  delivering  their  verdict  i 

A*  I  do. 

Q.  Can  you  state  to  my  Lord  and  the  Court,  any  thing 
that  struck  your  attention  upon  the  Jury  deUviering  their 
verdict  of  Not  Guilty  with  respect  to  Mr.  O'Connor  i 

A«  After  the  Jury  returned  their  verdict  of  Not  Guilty, 
I  observed  Mr.  O'Connor  make  a  feint  to  get  over  the  Bar  1 
he  put  up  his  foot  as  if  he  would  get  over. 

Q.  Did  you  observe  any  thing  more  pass  at  t'lat  tiine  i 

A*  I  cannot  speak  expressly  as  to  the  direct  period  oC 
time  at  which  I  saw  th^s  circumstance  happen ;  whether  it 
was  at  that  period,  or  a  fukture  period,  I  must  say  that  I 
cannot  immediately  recollect. 

Q«  What  was  that  circumstance  ? 

A.  That  the  £arl  of  Thanet  was  in  that  situation  which  I 
before  mentioned,  sitting  with  his  back  towards  the  Bar, 
nearly  under  the  Prisoners,  or  under  the  Jailor  ;  and  as  the 
person  was  pressing  forward  from  that  side  of  the  Court  to 
get  towards  the  Prisoners— 

Lord  Kenyon.  What  person? 

A.  I  cannot  say  who  the  person  was ;  I  was  informed  af-* 
terwards  he  was  a  Bow  Street  Officer :  and,  indeed,  froih 
the  circumstance  of  his  mentioning  to  the  Jury  what  was 
the  matter— he  said  he  had  a  warrant  to  apprehend  Mr» 
O'Connor— I  supposed  him  to  be  a  peace-officer. 

Mr*  Admn.  Then,  as  this  person,  who  held  a  paper  in  hia 
hand,  and  pressed  forward-— 

A*  I  saw  no  paper  in  his  hand :  Lord  Thanet  seemed  t^ 
press  himself  against  the  Bar  with  his  body  inclined  some* 
what  towards  that  person*  apparently  with  an  intention  to  in- 
terrupt his  ppogreas  towards  the  Prisoner. 

Q.  In  what  situation  was  Mr.  O'Connor  at  diat  time  ? 
vA.  Mr.  Q'Connor  al  that  period  was  standing  at  the 
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Q.  Go  on,  and  state  what  you  saw  after  this. 

A.  Upon  my  word,  from  the  confusion  that  was  in  die 
Court,  I  do  not  recollect  any  particular  circumstance  dialJ 
can  take  upoi\  me  to  speak  to. 

Lord  Robcney  swom.-^£xtfmfiiff/  by  Mr.  Wood. 

Q..  Was  your  Lordship  in  Court  at  the  time  of  the  laMs 
of  the  Prisoners  at  Maidstone  f 

A.  Yes. 

Q.  In  what  part  of  the  Court  did  your  Lordship  sit?  /  ^ 

A.  Nelt  to  Af  r.  Justice  Lawrence  upon  the  Bench. 

Q.  Does  }'our  Lordship  know  the  Defendant,  Mr.  Fer- 
gusson  ? 

A.  I  did  not  know  Mr.  Fergusson  before  the  triahit 
Maidstone  :  I  had  seen  him  so  often  then,  that  I  knew  him 
in  his  gown  :  if  I  was  to  see  him  out  of  his  gown,  I  donot 
know  that  I  should  know  hinh— I  knew  him  perfectly  in  hn 
gown. 

Q.  After  the  riot  began,  what  did  your  LordiAiip  ob- 
serve? 

A.  When  the  riot  first  began,  Hooked  very  much  towards  Ae 
Prisoner  O'Connor,  and  saw  him  get  over  the  Bar,  abd  go  to- 
wards the  narrow  street.  I  looked  at  the  other  part  of  the  Court, 
where  there  were  individuals  forcing  a  passage  through,  whidi 
#ere  the  Bow  Street  Officers;  I  saw  uiem  forcing  their  wayi 
and  blows  were  struck.  I  paid  particular  attention  to  Mr. 
O'Connor,  and  then,  almost  at  the  same  moment,  turned  my 
eyes  to  a  different  part  upon  the  table,  where  there  was  a 
sword  brandishing  about :  I  don't  know  whether  it  was  drawn 
or  not,  for  I  could  not  see  at  diat  time ;  but  I  should  Ima- 
gine that  it  was  drawn :  upon  which  I  thought  things  seemed 
to  bear  a  very  serious  aspect,  mul  I  let  myself  down  from  the 
Bench,  where  I  was  sitting,  and  ctossed  the  ti^le  <firecdy 
to  where  I  saw  the  Prisoner  escapingtrom.  I  dipped  my  head 
under  the  broad  sword  that  was  brandishing  about:  I  got 
immediate^  to  the  end  of  the  table^  near  that  pari  of  the 
Court  where  the  Prisoner  escaped  from;  and  as  soon  as  I 
got  there^  I  immediately  saw  the  Prisoner  O'Connor  brought 
back  to  that  part  of  the  table  by  several  iavelin-men  laid 
others*  I  dien  immediately  said  to  the  javeun-men,^^  Form 
*«  yourselves  round  the  Prisoner,  and  let  no  one  s^proiM^ 
^  you^"  or,  ^  Let  no  one  come  round  you,"  or  words  ^ 
that  effect ;  for  he  is  not  yet,"  I  meant  to  sl^,  and  ima- 
gine I  did  say,  ^  discharged."  I  was  told  afterwards  that 
I  had  said  wrong^or  I  had  said,  he  was  not  acquitted; 
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upon  which  I  answered^  I  might  very  possibly  make  us^  of 
the  word  acquitted ;  but^  if  I  did«  it  was  a  mistake  ;  I 
meant  discharged. 

Mr.  Garrqw*  Will  your  Lordship  mention  who  it  was 
that  said  that  i 

A*  I  think  it  was  Mn  Fergusson  i  he  said,  ^'  My  Lord, 
^  you  are  mistaken ;  you  sa%i,  >  He  is  not  acquitted'— he 
^  is  acquitted."  I  think  it  was  Mr.  Fergusson.  I  have  no 
doubt  myself,  as  Mr.  Fergusson  mentioned  it,  but  that  I  did 
make  use  of  the  word  acquitted^  in  the  hurry ;  I  have  no  doubt 
of  it ;  it  was  not  my  intention  to  sj^y  he  was  not  acquitted,  but 
that  he  was  not  discharged ;  I  meant  to  make  use  of  the  word 
that  I  heard  Mn  Justice  BuUer  nuke  use  of  from  tfaie 
Bench. 

Hr.  Wood.  Does  your  Lordship  recollect  whether  the 
Court  said  any  thing,  before  that,  about  his.  not  being  dis- 
charged ? 

A.  Yes;  and  I  meant  to  make  use  of  the  word  dischar- 
ged^ because  I  had  heard  Mr.  Justice  BuUer  use  the  word 
discharged. 

Q.  PubUdy  in  Court  ? 

A.  Yes:  I  had  no  private  communication  ^ with  Mr* 
Justice  Buller  at  all,  because  Mr.  Justice  Lawrence  sat  be- 
tween us. 

Q.  Did  your  Lordship  notice  any  particular  persons  that 
wer^  acting  in  the  riot  ? 

A.  ReaUy  I  felt  myself  so  engaged  in  a  thing  of  this  sort, 
and  I  should  have  been  so  much  hurt  if,  in  the  confusion,  any 
disgrace  had  been  brought  upon  a  Court  of  Judicature  gene- 
rally, and  for  myself  iti  my  situation  in  the  county  of  Kent 
in  particular,  that  I  did  not  take  such  notice  of  the  circum- 
stances that  were  taking  place,  as  I  did  to  take  care,  with 
others,  to  prevent  a  rescue,  which  I  should  have  considered 
an  indelible  disgrace  and  stain  upon  our  county.  I  certainly 
could  not  say  who  it  was  in  the  passage  that  was  struck  by 
the  Bow  Street  Officers ;  for  when  I  looked  to  that  part^  the 
confusion  was  very  great,  and  the  blows  very  frequent  in  that 
part. 

Q.  Did  your  Lordship  hear  any  conversation  between 
Lord  Thanet  and  Mr.  Justice  Lawrence,  after  Mr.  OXon- 
nor  was  secured  ? 

*  A.  It  is  really  a  very  considerable  time  since  the  riot; 
and)  at  the  same  time,  as  many  different  things  were  going 
on  at  that  moment,  I  cannot  positively  swear ;   and  dift.t^'- 
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fere,  unless  I  was  perfectly  convidced^  it  can  be  of  nd  con*' 
sequence* 

Lord  Kenyon.  It  is  my  duty,  and  I  am  bound  to  say  your 
Ijordship^ust  recollect  as  well  as  you  can. 

A.  If  your  Lordship  will  give  me  leave  to  say,  that  at  this 
distance  of  time,  ten  or  eleven  months,  I  reaUy  cannot  swear 
whether  I  heard  it  at  the  time,  nor  whether  it  was  a  conversa- 
tion afterwards,  that  such  and  such  things  had  passed  ;  and, 
therefore^  as  I  cannot  answer  positively,  I  must,  for  myself^ 
beg  leave  to  decline  answering  it.  I  certainly  had  forgot  it; 
and  some  time  past,  three  or  four  months  ago,  after  con^ 
aidering  with  myself,  I  thought  I  did  recollect  something  of 
such  a  conversation  passing :  but  it  certainly  had  for  some 
time  slipped  my  memory;  and  therefore,  without  I  could 
absolutely  ascertain  it,  I  cannot  speak  to  it ;  there  was  a  great 
deal  of  confusion. 

CrosO'examined  by  Mr*  Gibbs. 

Q.  You  say  you  intended  to  say  that  the  Prisoner  had  not 
been  discharged ;  but  you  had  been  informed  by  some  one, 
that  you  had  said  he  was  not  acquitted ;  and  then  you  cor* 
rected  yourself,  and  said  you  meant  to  say  discharged? 

A.  I  have  no  doubt  but  that,  in  ^directing  my  speech  to 
somebody  in  the  hurry  of  the  business,  I  said  he  was  notac- 
quitted. 

Q.  There  was  but  one  person  that  said  that  ? 

A.  Mr.  Fergusson  said  it  repeatedly ;  and  then  I  said, 
**  I  meant  *to  have  said  discharged — if  I  had  said  acpdtted^ 
^  it  was  a  mistake ;''  and  then  Mr.  Plumer  came  up,  Snd  I 
told  him  that  Mr.  Fergusson  had  said  so. 

Lord  Kenyon*  There  can  be  no  occasion  to  go  into  all  that 
conversation. 

Mr.  Qibbs.  All  I  wish  to  have  thehonoibrof  asking  your 
Lordship  is  this— -There  was  a  person  who  s^d  to  your  Lord* 
ship,  *^  You  have  said  he  is  not  acquitted  ;"  and  then  you 
corrected  yourself  ? 

A.  Yes  ;  and  that  person,  to  the  best  of  my  knowledge  and 
belief,  was  Mr.  Fergusson ;  and  I  told  Mr.  Plumer  that  Mr. 
Fergusson  had  said  it  repeatedly :  three  or  four  might  have 
repeated  it  in  the  confusion  of  the  Court ;  I  oould  not  dis- 
tinguish voices. 
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Sir  John  Mitford  staortiu'^Examined  by  Mr. 

Fl£LDING. 

Q.  Have  die  goodness  to  describe  what  was  your  particular 
dituauon  In  the  Court  at  Maidstotie« 

A.  You  mean  after  the  Jury  had  withdrawn,  I  suppose  i 

Q*  If  you  please. 

A.  I  went  up  to  Mr*  Justice  BuU^r  and  spoke  to  him  ; 
and  then  I  placed  myself  immediadtely  under  him,  opposite  to 
Mr.  O^Connor,  upon  whom  I  kept  my  eye  fixed  when  the 
Jury  came  into  Court  and  gave  their  verdict.  /  observed 
Mr.  O'Connor  and  Mr.  Fergusson  ;  I  particuiarly  fxed  my 
tuet  upon  them.  I  observed  Mr.  Fergnsson  speaking  to  Mr. 
(r  Connor^  and  Mr.  (fConrtor^  put  his  leg  over  the  Bar :  I  called 
ota^  **  Stop  himJ^  Mr.  Fergusson  smd^  **  He  is  dischargedJ^ 
I  said,  **  He  is  not  discharged.^^  Mr.  Fergusson  then  addres- 
sed Mr.  O'Connor,  and  said,  "  Tou  are  discharged.'^  Ire* 
peatedy  •*  He  is  not  discharged,'^  I  believe  more  than  once. 
I  observed  the  Jailor  leaning  over  towards  Mr*  O'Connor, 
and  I  think  he  took  hold  of  him. 

Mr.  Garrow.  The  other  Prisoners  were  between  the  Jailor 
and  Mr.  O'Connor,  were  they  ? 

A*  Two  of  them  were,  and  the  other  two  behind  Mr. 
Binns  and  Mr.  OXoigly ;  and  then  Mr*  Allen  and  Mr. 
Leary  were  behind.  Then  Mr.  O'Connor  drew  back  his 
leg :  there  was  then  a  disturbance  immediately  under  Mr. 
O'Connor,  and  some  person  or  persons  pressing  forward, 
and  Mr.  Fergusson  made  some  complaint  to  the  Court  upon 
the  subject ;  then  Rivett,  the  officer,  who  appeared  to  be  the 
person  pressing  forward,  said—- 

Mr.  Fielding.  When  you  say  pressing  forward^  in  what 
kind  of  direction  was  that  pressure  i 

A.  Towards  Mr.  O'Connor. 

Q.  That  was  not  forward  towards  the  body  of  the  Court, 
but  towards  Mr.  O'Connor  ? 

A.  It  was  towards  the  body  of  the  Court,  in  order  to  get 
to  Mr.  O'Connor,  and  place  himself  under  Mr.  O'Connor, 
as  I  conceived.  Rivett  said  he  had  got  a  warrant  against 
Mr.  O'Connor;  and  the  Jailor  also  said  something  upon 
the  same  subject,  but  I  do  not  recollect  the  particular 
words ;  and  Mr.  Justice  BuUer  spoke  to  the  officers,  as 
I  imderstood,  to  keep  the  Prisoners  back»  or  some  expression 
of  that  description,  and  then  almost  instantly  began  address* 
ingMr.  O'Coigly. 

Lord  Kenyon.'yf ixh  a  view  to  pass  the  sentence  ? 

Vol.  II.  5H 
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A.  With  a  view  to  pass  the  sentence,  i  reccdlect  that 
this  was  almost  instantaneous;  becanse  I  was  about  ti> 
speak  to  the  Court— *and  it  was  so  sudden,  that  I  thou^t  it 
was  indecent  to  interrupt  Mr.  Justice  BuUer,  otherwise  I 
should  have  spoken  to  the  Court. 

Mr.  Gar  row.  Mr.  Attorney  General  had  retired  from  the 
Court? 

A.  He  had  retired  from  the  Court,  and  hadjdesired  me  to 
speak  to  Mr.  Justice  Buller  upon  the  subject,  which  I  had 
done  after  Mr.  Justice  Bulier  had  passed  sentence  upon  Mr. 
O'Coigly.  I  fixed  my  eye  particularly  upon  Mr.  O'Connor, 
and  I  observed  Mr.  Fergusson^  and  some  other  persons  whem 
J  did  not  know^  encouraging  Mr.  QConnor  to  go  over  the 
Bar.  Mr.  O'Connor  appeared  for  a  litde  while  to  hesitate, 
but  it  was  only  for  a  moment :  he  then  sprung  over  die 
Bar,  and  leaped  into  the  lower  part  of  the  Court,'  between 
the  Bar  and  the  Jury-box,  which  was  .on  the  rig^t  hand; 
of  the  Judges.  From  that  time  I  did  not  see  Mr.  O'Connor^ 
until  he  was  brought  back  by  the  officers  ;  for  at  the  sane 
instant  that  Mr.  O  Connor  jumped  over  the  Bar^  three  or  fear 
persons  whom  I  did  not  know  leaped  over  from  the  box  oppo- 
site the  Jury-bo3t  upon  the  table. 

Mr.  Gar  row.  Was  that  box  the  box  where  the  witiiesies 
had  been  examined  ? 

A.  Where  the  witnesses  had  been  examined^  and  where 
persons  who  attended  the  trial  through  curiosity  hdd  been.* 
They  went  to  the  spot  where  the  riot  was,  and  jumped 
among  the  rioters :  aU  the  lights,  except  those  hemic  the 
Judges,  and  the  lights  which  hung  in  the  middle  of  Acl 
Court  in  a  kind  of  branch  or  chandelier*— I  do  not  recol- 
lect exactly  what  sort  of  a  thing  it  wsb ;  it  gave  considera* 
ble  light — but  all  the  other  lights  were  extinguished. 

Mr.  Garrow.  The  chandelier  that  hung  over  the  Pri- 
soners ?  ^  , 

A.  In  the  middle  of  the  Court :  diere  were,  I  think,  three 
patent  lamps  in  it — ^it  gave  a  great  deal  of  light.  A6r»  JFer^ 
gusson^  at  the  moment  that  Mr.  O^Connor  jumped  over 
the  Bar^  turned  himself  rounds  and  appeared  to  me  to  foilaw 
Mr.  O^  Connor;  but  I  cannot  positively  say  that  he  did  so^ 
because  the  persons  who  rushed  from  tht  other  side  of  the 
Court  came  between  me  and  him  ;  but  I  recollect  that  when 
they  were  passed  I  did  not  see  him*  I  then  attendedto  the 
prisoner  O'Coigly,  apprehensive  that  he  might  escape ;  «tad 
that  attracted  my  attention  in  some  degree  from  what  was 
passing  in  the  riot :   he  was  perfectly  tranquil,  and  I  was 
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ONiTmced  from  lus  behaviour  that  he  did  not  mean  to  stir  ; 
and  therefore  my  attention  was  drawn  back  again  to  the 
riot.  Mr*  Knapp's  ckric,  Mr.Stafibrd,  jumped  upon  the 
table,  and  drew  Mr.  O'Connor's,  sword— a  kind  of  broad 
sword,  I  think— which  was  lying  upon  the  table ;  and  he 
floiuished  it  over  the  heads  of  the  persons  who  were 
ttigaged  in  the  riot  below.  I  got  up  to  speak  to  him,  to  de« 
9m  him  to  put  up  the  sword,  which  after  some  time,  he 
did :  and  soon  after  Mn  O'Connor  was  brought  back.  Mr» 
Stafford  being  between  me  and  the  rioters^  prevented  me  from 
seeing  what  passed  after  the  riot  was  over.  I  do  not  recol- 
lect anv  thing  material  except  Lord  Thanet ;  that  is,  a  per- 
son whom  I  understood  to  be  Lord  Thanet.  I  did  not 
know  Lord  Thanet's  person ;  that  is,  I  did  not  recollect 
htm :  I  had  seen  him  many  years  ago.  I  saw  a  persoix  whom 
I  understood  to  be  Lord  Thaoett  come  across  the  table ;  and 
I  saw  him  in  conversation  with  Mr.  Justice  Lawrence :  that 
cOnversaidoB  was  a  little  warm,  but  1  did  not  hear  the  parti- 
cidars  of  it*  When  my  Lord  Thanet  left  Mr.  Justice  Law- 
rencev  and  went  across  the  taUe  again,  I  heard  him  say^  ^^  I 
^^  thought  it  was  fair  he  should  have  a  run  for  it." 

Q.  Was  that  addressed  to.  the  Judge  in  parting  from  him 
and  going  across  the  table  i 

'  A.  I  think  it  was  not  addressed  to  the  Judge,  but  as  he 
turned  ttma  the  Judge :  he  sud  it  rather  in  a  tone  of  an- 

Sr ;  I  think  it  was  in  consequence  of  what  had  fallen  fron^ 
T.  Justice  Lawrence,  which  I  did  not  not  exactly  iiear. — 
1  do  not  recollect  any  thing  else^ 

Mr.  Fielding*  Will  you  have  the  goodness  to  explain 
what  3rott  meant  by  encouraging  Mr.  O  Connor  to  get  over 
the  Bar? 

A.  It  was  not  immediately  encouragement,  by  any  words 
that  I  could  hear ;  but  by  action^  as  if  he  was  encouraging 
Um  to  come  over  the  Bar,  and  by  insisting  that  he  was  dis- 
charged. 

Croso'examinediy  Mr.  Best. 

Q.  While  Mr.  Fergusson  was  speaking  to  Mr.  O'Connor, 
•  be  was  in  his  place  at  the  Bar  ? 
.  A»  He  was. 

Ct.  There  was  a  vast  number  of  other  person^,  at  the  same 
time  speaking  to  Mr.  O'Connor  I 
.     A.  Yes. 
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Q.  I  beliere  it  was  geimrally  tinderslKxid  mibe  Coort^ 
that  lime  tbat  Mi.  O'Connor  weuM  bevcqmttedi 
.     A.  I  do  not  know  whether  thsy  weve  congratiiUttB^  hist; 
itf  was  after  he  waa  icqmtted*  :^        .  ^ 

Q.  You  say  he  was  in  his  place  at  die  Bar ;  do  jrdlszecot- 
lectever  seeing  him  quit  his  place  at  die  Bar  ^ 

A.  I  l»ire  already  said  i  think  he  did:  Ihave  abea^ 
stated,  I  am  not  positive  as  to  dietime,  hat  that  I  did  ndt 
see  him  when  the  msh  diat  passed  between  me  tnd  Mh 
O'Connor  was  made^ 

Jdr*  Justice  Heath  sivorn.-^Exxmmud  iy  it&.  Airoa- 

NBY  General. 

Q.  Your  Lordship,  I  believe^  was  one  of  ibr  Gomans- 
sioners  of  Oyer  and  Terminisr  at  Maidstone  i 

j\  •  •-  jL  was* 

Q.  Did  Your  Lordship  observe  any  riottha^  toidrplaee} 

A.  I  did ;  aad  if  you  will  give  me  teUve  I  wiU^tatssB 
diat  I  observed,  i  was  applied  to  in  due  couM^^ioir'thedqr 
by  a  messenger  from  the  Secretary  of  State,  who  iafertaed 
me  that  a  warrant  was  issued  for  tiie  apprehension  tif-ifr- 
O'Connor  ia  case  he  should  be  acquitted,  and  desiring  t> 
know  if  the  Court  would  permit  him  to  execute  HM  vnff- 
rant  if  he  should  be  acquitted ;  and-:  we  gavft  lea^e.  Afior 
the  verdict  had  been  given,  and,  I  believe,  after  sentence  of 
deadi  had  passed,  thia  messenger  veary  unadvisetfljr^rent  frcHS 
that  comer  of  the  box  where  the  Prisoners  were  confined^ib 
that  comer  which  was  near  the  door,  and  said  idodd,  >^Mj 
Ldvd^  mby  I  now  execute  my  warrant  ?"  Prcaently  after  I 
saw  Mr*  O'Connor  thrust  one  leg  over  the  box,  and  tfae» draw 
it  back  again  :  af^rwaids,  in  the  space  of  a  minutls,  I  saw 
him  leap  over  the  box.  I  could  not  see  any  pereon  bciireeB 
him  and  the  door  at  that  moment :  insmediately  n  great  senf- 
fle  and  a  riot  ensued,  and  a  great  deal  of  fighting,  siich  as'I 
never  saw  before  in  a  court  of  justice ;  it  appeared  to  me  to 
be  between  the  cdpstables  with  their  staves  On  one  side,  aad 
those  who  favoured  the  escape  of  O'Connor  on  the  other.  I 
know  not  from  whence  die  favourers  of  Mn  O'Connor  came; 
it  being  dark,  I  could  not  see  exacdy  the  number  of  the  com- 
batants :  it  was  dark  in  that  {dace  where  they  were  fighdng: 
but  from  the  exertion  of  the  constaUes  in  plying  dieh*  slaves, 
it  seemed  to  me  that  there  mdst  have  been  ten  or  twenty,  I 
suppose  all  fighting  together.  I  saw  a  man  with  a  naked  sa- 
bre, brandishing  it  over  the  heads  of  die  combatants ;  one  of  the 
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dSctrt  of  the  Coutt,  I  believe  came  up  to  me  with  a  brace  of 
pistols,  which,  I  belic:ve,  belonged  to  Mr.  Q'Connor,  and  lav 
won  the  cQU&ael-tablei  aaydng,  ^^  I  have  secured  these  at  last, 
lliis  co|nbat  I  suppose,  might  last  five,  six  or  seven  minuteft; 
I  catinol  exaedy  say  hdw  long :  but,  in  the  course  of  it,  I  saw 
Mr.  Fergusson  standing  upon  the  table,  together  with  many 
ethers;  he  turned  round  towards  the  comnussioners,  and  said 
I  believe  particularly  addressing  himself  to  me^  ^^  My  Lord^ 
^  'the  constables  are  the  persons  that  are  the  rioters ;  they  are 
*'  the  occasion  of  it,''  or  words  to  that  effect.  Before  I  could 
give  him  an  answer  he  turned  round  again  towards  the  com« 
batants ;  it  was  imMssiUe,  from  the  noise^  for  him  to  hear 
any  thing  I  could  say  to  liim :  my  attention  was  chiefly 
turned  from  him  to  the  more  interesting  scene  of  the  fight; 
but  I  must  do  him  the  justice  to  say,  that,  in  the  very  short 
ume  I  saw  him,  whieh  was  not  above  a  minute  or  so,  I  did 
not  observe  him  say  or  do  any  thing  to  encourage  the  riot.  I 
diought  myself  in  great  danger,  and  that  we  ware  all  so*  I 
oonld  not  guess  at  die  view  of  the  rioters,  how  far  it  extended 
or  whether  th^  had  anv  and  what  arms ;  indeed  we  were  more 
alarmed  because  we  nad  intelligence  beforehand  that  there 
was  a  very  disaffected  party  in  the  townv— *That  is  all  I  have 
to  say*  I 

*  CflABXBS  A»noT,  JSsf.  mfcm* — Eoeumined  by  Mr*  Law. 


.  Qd  Was  you  in  Comrt  when  the  Jury  brought  in  their  ver- 
4itt? 

A.  I  was. 

Q.  IMd  you  observe  any  motion  made  by  Mr.  O'Connor 
•towards  quitting  the  Bar^ 

A.  I  do  recollect  that  Mr.  O'Connor  made  a  motion  widi 
his  body  as  if  he  would  leave  the  Bar.  Mr.  Fergusson,  al- 
most  at  the  same  instant,  said,  >^  He  is  discharged."  Mr. 
Solicitor  General  then  called  across  the  table,  ^^  No  stop 
*^  him  ;  he  is  not  discharged.'^  Just  at  the  same  instant  one  of 
the  officers,  either  Rivett  or  Fugion,  but  I  cannot  say  which, 
got  upon  the  form  and  pressed  forward  towards  Mr.  O'Con* 
nor»  and  at  the  same  time  said  he  had  a  warrant ;  there  was 
then  a  little  confusion  for  a  short  space  of  time,  but  not  very 
long;  the  Prisoners  resumed  dieir  places,  ^md  Mr.  Justice 
BuUer  proceeded  to  pass  the  sentence  upon  Mr.  O'Coigly.  Da- 
ring this  time  I  had  been  sitting  almoal  immediately  under 
Mr.  Justice  BuUer,  very  nearly  so.  At  the  very  instant  that 
Mr.  Justice  Buller  had  closed  the  sentence,  I  observed  Mx* 
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OXonnor  leap  over  from  the  Bar  towards  his  left  hand ;  a 
very  great  tumul^nd  confusaoii  immediately  tpok^place^;  aod| 
shortly  afterwards,  I  saw  a  person,  whom  1  soon  learned  to  be 
Mn  StaflFord,  draw  a  sabre,  and  went  to  that  comcrj^hota' 
ble  v^iere  the  concision  was.  Mr*  Garrow  cautiJUthim 
not  to  strike;  and  he  did  not  appear  to  aim  the  sabre  at  any 
body,  but  merely  to  keep  it  moving  over  their  heads*  Whm 
this  second  tumult  began  I  rose  up  and  stood  upon  the  form 

Son  which  I. had  been  sitting,  so  that!  was  standing  before 
r.  Justice  Buller  and  Mr.  Justice  Heath,  with  my  back  to* 
wards  diem ;  when  the  confosion  began  to  ah^te  I  turned 
around,  and  entered  into  some  conversation  with  Mr.  Justice 
Buller;  and  soon  after  this,  while  I  was  in  that,  situation,  I 
saw  my  Lord  Thanet  standing  on  the  table,  nearly  before  Mr* 
Justice  Lawrence,  which  was  towards  my  right  hand.  I  hevd 
Mr.  Justice  Lawrence  speak  to  Lord  Thanet  to  this  eflfect— 
*^  I  think  it  would  be  an  act  of  kindness  in  Mr.  0?Cannor*s 
^^  friends  to  advise  him  to  go  quiedy  to  the  prison,  leat  a^me 
'^  mischief  should  happen :"  *I  do  not  pretend  to  atatejhe 
learned  Judge's  words ;  but  the  substance,  I  believe  I  am  cor- 
rect in.  Lord  Thanet  then  turned  abrupdy  round  towards 
his  right  hand,  which  brought  his  back  towai^  me;  and  I  ilid 
not  distincdy  hear  the  first  words  that  he  uttered,  but  tbeoon- 
cluding  words  were  either  ^^  to  have  a  run  for  it,"  or 
^^  foir  to  have  a  run  for  it«^'  J  will  not  be  quite  certain  of  the 
word  **  fair  ;"  but  of  the  words  *'  to  have  a  run  for  it,*'  I  aa 
quite  certain.  I  have  the  more  particular  recollectioiLof  this, 
because,  shordy  afterwards,  I  observed  Mr.  Sheridan  ^  tfai 
same  part  of  the  table,  and  heard  Mr.  Justice  LaMrrenoe  speak 
to  him  to  the  same  effect  that  he  had  before  ^oken  to  my 
Lord  Thanet.  Mr.  Sheridan  answered  with  great  civility, 
either  that  he  had  done  so,  or  that  he  would  do  it :  it  was  the 
different  manner  of  Mr.  Sheridan  to  that  of  my  Lord  Thanet 
that  made  me  recollect  that. 

^^  Do  you  recollect  Mr.  Jusdce  Lawrence  making  im  ob^ 
servation  upon  that  ? 

A.  Yes.  .         t 

JUr.  £r«if nr.  To  whom  ? 

A.  To  Mr.  Sheridan. 

Q.  In  the  presence  of  Lord  Thanet  i 

A.  No ;  M  was  gone :  and  I  recollect  that  Mr.  Justice 
Lawrence  said  to  Mr.  Sheridan,  that  he  had  made  the  sane 
observation  to  another  gendeman. 

Mr.  Law.  Have  you  any  doubt  of  the  words  spoken  by 
Lord  Thanet,  *♦  to  liave  a  run  for  it  P"  . 

A.  I  have  not. 


'  Ttud  of  the  Earl  of  Thanet^  &c.  419 

John  Rivett  sworih^^Examined  by  Mr*  Garrow. 

Qi.  Did  you  attend  at  Maidstone  as  a  witness  upon  die  trial 
of  O'Connor  and  others  ? 

A.^JMid* 

Q.^^M^^any  application  made  to  you  by  one  of  His  Majes* 
ty's  messengers  to  assist  in  apprehending  Mr.  O'Connor  if  he 
should  be  acquitted  by  the  Jury  ? 

A.  Yes,  diere  was. 

^  Did  you,  in  coilsequence  of  that,  go  into  the  Court  with 
a  view  to  give  that  assistance  ? 

A*  Yes,  1  did* 

Q,  Who  went  with  you  ? 

A.  Fugion,  my  brother-officer. 

Q.  He  was  another  officer  of  the  police  ? 

A.  Yes,  and  the  messenger ;  we  all  three  went  into  the 
Court  together* 

^  Is'Fugion  since  dead  \ 

A.  He  is. 

^  After  you  had  gone  into  Courts  do  you  remember  see- 
ing a  gendeman  of  the  name  of  Thompson  ? 

A.  I  was  informed  that  was  the  gentleman's  name. 

Q.  Should  you  know  him  now  if  you  were  to  see  him  ? 

A.  I  diink  I  should :  I  have  never  seen  him  since — I  was 
very  near  the  Bar  where  the  Prisoners  stood. 
'    CI*  At  which  end  of  the  Bar  was  you  ?  was  you  on  the  side 
the  farthest  from  Mr.  O'Connor,  or  the  nearest  ? 

A.  Nearest  to  the  Jailor,  which  was  the  right-hstnd  side  of 
the  Bar. 

Q^  While  you  was  in  this  position  had  you  any  conversa- 
tion with  a  gendeman  you  understood  to  be  Mr.  Thompson  ? 

A.  Yes. 

Q.  State  it  to  the  Court 

A.  The  gendenian  whom  I  understood  to  be  Mr.  Thomp- 
son, a  Member  of  Parliament,  asked  me,  **  What  I  did  there  P'* 
I  made  him  little  or  no  answer.  He  then  said,  *'  What  bu- 
siness have  you  here  ?"  or  words  to  that  effect ;  **  have  you 

got  any  thing  against  Mr.  O'Connor  ?"  meaning,  as  I  suppo- 
sed, a  warrant ;  1  did  not  know  what  his  meaning  was ;  I  re*^ 
plied,  "No."  I  believe  he  asked  Fugion  likewise,  to  the 
best  of  my  recollection. 

Q.  You  and  Fugion  had  been  both  examined  as  witnesi^s 
uppn  the  circumstance  of  the  apprehension  of  Mr.  O'Connor ; 

A.  We  had. 

Q.  And,  to  the  best  of  your  recollcction,'Mr.  Thompson 
put  the  same  inquiry  to  Fugion  ? 
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A,  He  did. 

Q^  What  dien  passed  ?  ^    <  r 

Ai  I  thed  obamrveda  gentfeman,  whom  I  knew  to  be  Mr. 
O'Brien,  at  d^  farther  end  of  the  Court;  I  observed  i/6^ 
O'Brien  whispering  something  to  Mr.  O'Connor  ovi 

Q.  Describe  partkidaii]r  nrhere  Mr*  O'Brien 
during  that  time. 

A.  He  was  on  the  left-hand  side  of  the  Bar^  by  Mu 
O'Connor ;  I  was  on  the  right-hand  side,  and  he  on  the  kft : 
a  few  minutes  might  elapse,  when  Mr.  Thompscm  pat  upkb 
finger  to  csltch  the  eye  of  Mr.  O'Brien^  axid  bepkoned  to 
him ;  a  few  minutes  might  elapse,  when  Mr.  O'Brien  ^ftine 
to  the  same  side  where  I  stood.  i 

Q.  Did  Mr.  Thompson  atiU  continue  standing  hjr  you? 

A«  Yes,  he  did. 

Q.  How  long' was  this  before  the  verdict  was  given  ? 

A.  While  the  Jury  were  out,  considering  their  verdict. 

Q.  When  Mr.  O'Brien  came  to  the  place  where  you  sad 
Mr.  Thompson  were  standing,  what  took  place? 

A.  Mr.  O'Brien  and  Mr.  Thompson  spoke  to  each  other; 
but  what  they  said  I  cannot  tell.  Mr.  O  Brienthen  addres- 
sed me,  and  said,  *^  Have  you  got  a  warrant  against  Mr. 
**  O'Connor  ?"  I  said,  *'No."  Then  he  said^  **  Then  Furion 
"  has." 

Q.  Do  you  mean  that  he  made  use  of  Fugion's  name  ? 

A.  Yes;    Fugion  was  presenf^  and  he  answered  imm^ 

diately  diat  he  had  not.     He  said,  ^^  Fugion,  have  got  die 

^^  warrant?"  He  addressed  himself  to  Fugion:  Fugion  said, 

"  No."    Then  Mr.  O'Brien  said,  ^'  Then  the  Messenger 

**  has-" 

Q.  Had  Wagstaflehis  badge  as  King's  Messenger  on  st 
Aat  time? 

A.  I  do  not  recollect. 

Q.  Do  you  mean  to  say  that  he  addressed  himself  to  the 
Messenger? 

A.  No ;  he  said,  *^  Then  the  Messeo^r  has*"  Jt  then 
^replied,  ^  I  can  answer  oidy  for  myself."  Mr.  O'Brien  then 
aaid,  ^^  I  will  bet  you  three  guineas,"  I  think  at  was,  to  the 
beat  nf  my  recollection,  ^^  that  you  have.''  Fugion  said, 
**  Done,"  I  believe,  or  words  to  that  effect.  Mr.  O'Brien 
then  left  the  side  of  the  Court  that  I  was  on,  and  remmed 
to  the  left-ludid  side  where  Mr.  O'Connor  was,  and  whb* 
pered  something  to  Mi^r  O'Connor;  but  what  I  cannot 
tell. 
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((•  What  observation  did  you  make  at  that  tkne,  with  res- 
pect to  any  other  persons  in  the  Court,  as  to  «iy  change  of 
position  ?  ^  *. 

A||ttpremained  quiet  till  the  Jury  were  coming  in :  a  num- 
ber^^^ntlemen  seated  themselves  directly  before  me  in  the 
place  where  I  stood. 

Q.  That  was  upon  the  Bench  made  for  the  Prisoner's  at- 
torniea  ? 

A.  Yts. 

Q.  Many  gentlemen  seated  themselves  there  ? 

^v«  Yes* 
>   Q*  Did  you  know  any  of  those  per^ns  ^ 

A*  Not  that  were  sitting  down  before  me ;  sometime  had 
elapsed,  when  there  was  some  noise  when  the  Jury  were 
coming  into  Court,  ^  Make  way  for  the  Jury,''  or  something 
to  that  e^ect.'  I  then  endeavoured  to  get  as  nigh  Mr*  Wat« 
flon>  the  Jailor,  as  I  possibly  could.  I  went  to  step  my-  foot 
up  to  get  nigh  the  Bar,  and  I  was  pulled  down  again  by  xny 
leg ;  I  tuirned  round,  and  the  person  who  pulled  me  down,  I 
supposed,  was  Mn  Thompson.  • 

Q.  Do  you  mean  to  say  you  know  it  was  Mr.  Thompson ; 
or,  from  the  situation  he  was  in,  that  you  apprehended  it  was 
Mr.  Thompson  ? 

A.  Exactly  so. 

Q.  You  do  not  aver  t^  fact  posirively  ? 

A.  No ;  but  when  I  turned  round  he  was  close  to  me. 

Q.  And  therefore  you  conclude  he  was  the  person  that  puU 
led  you  ? 

'   A.  Yes.    The  Jurv  then  came  in,  and  I  endeavoured  to 
get  up  again  as  near  tne  Bar  as  I  possibly  could. 

Q.  When  you  use  the  expression,  that  you  endeavoured  to 
get  up  as  near  the  Bar  as  you  could,  was  there  any  thing  that 
prevented  you  from  getting  there  f 

A.  Only  the  gentlemen  sitting  there. 

Q.  With  what  view  was  that  r 

A.  Widi  a  view  to  assist  in  securing  Mr.  O'Connor  if  he 
should  attempt  to  make  his  escape. 

Q.  Upon  your  endeavouring  to  get  as  near  the  Bar  as  jrou 
oould,  what  happened  ? 

A.  The  Jury  were  in,  and  the  Court  called  **  Silence." 
The  Jurv  had  given  their  verdict*-Mr.  O'Connor  and  the 
odiert.  Not  Guilty ;  and  Mr.  O'Coigly,  Guik>';  and  then  1 
got  up  nigh  the  Bar.  I  observed  something  in  Mr.  O'Con* 
nor  that  struck  me  as  if  he  meant  to  make  his  Escape ;  at 
that  moment  there  was  some  noise  in  the  Court,  and  Mr. 
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TmgM^on  sAy^r  ^^  What  buswesa  hi|a  that  fellow  tli^erft  imk- 
"  ing  such  a%oiaef"  .-   * 

jLprd  Kenyoru    Who  was  that  addressed  to  i 

A.  It  was  aolressed  to  the  Court,  I  b^eve*  iMj^bftt 
I  got  up  upon  one  of  the  benches,  and  addressed  tlM^PIIq^ 
and  told  him  my  reasons  for  being  there.  I  told  His  I«oi4** 
ship  I  had  a  warrant  from  the  Duke  of  Portlai|d  to  arrest  Mr* 
OXonnor;  the  Judge  replied,  *^  I  should  have  hf q^"  «r 
words  to  that  effect:  and  desired  the  Jailor  to  take  cafe  of 
all  the  Prisoners  for  the  presentt 

Q*  Which  of  the  Judges  was  that  ? 

A*  Judge  BuUeri  then  the  sentence  .was  passed  vipon  Mr. 
O'Coi^y.  As  ^oon-  as  the  Judge  had  sq  donp^  Sir*  O'Con- 
nor  immediately  jumped  out  of  the  Bar :  there  was  thcp  a 
very  great  confusion  in  X^urt ;  those  Geotlemem  who  l|sd  ia 
placed  themselves  before  me,  stood  up;  I  caHed  oui,  H  Slmt 
^^^  the  door,  shut  the  door,"  several  times* 

'  Ct*  After  Mr.  O'Connor  had  jumped  over  this  Bai»  whiih 
way  did  he  take  i 

A.  He  took  to  the  left. 

Q.  He  took  the  direction  goAug  from  you  i 

A.  Yes. 

'  Q.  That  was^  as  wc  have  been  describings  towiMtb  ^^ 
narrow  street  ? 

A.  Yes ;  I  then  endeavoured  to  |jpt  forward^  but  was  pre* 
vented  by  those  gentlemen  who  had  so  placed  themselves 
quite  before  me  and  Fuglon,  and  the. Messenger. 

Q.  Now  describe  particularly  what  passed  wUch  pie- 
vemed  you,  with  your  assistants,  from  foUowing  Mf«  O'cob* 
nor. 

A.  I  was  pulled  down,  or  shoved  dowDj  twice  or  tbite 
times;  but  by  whom,  I  am  not  able  to  say.  Ithenjumfed 
forward  a$  well  as  Iwas(dfk^and  xwm  enfkanauring  ta  fur» 
sue  Mr.  O^ Connor  ;  Mr.  Fergusson  jumped  upon  the  uMe^ 
and  with  a  stick  Jlourished  it  in  this  way^  to  prevent  my  get- 
tingforward. 

Q.  Flourished  it  over  your  head  ? 

A.  He  flourished  it  with  an  intent,  as,  I  pi^ai^aey  to  slop 
me. 

Q.  Was  Mr.  Fergusson  in  his  professional  dress  ? 

A.  Yes  ;  he  was.  I  then  sprung  at  him^kmd wrenched  the 
stick  out  of  his  handy  and  he  returned  i^k  ti^JkisJbrmer  |f^ 
tuation.  r 

Q.  He  went  from  off  the  table,  and  returned  to  his  place  ii 
the  table  ? 
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A*  Yec ;  otherwise  I  thould  have  struck  him  with  the 
atick  which  I  had  wrenched  from  him^  if  he  had  not  thai 
moment  got  away* 

Q.  Describe  what  VBOm  took  place*  ^  ^ 

A*  J^^i^nas  I  recovered  myself  ^  Ivms  then  knocked  down 
by  sonfffer9onwho  drowe  agmnat  nw'^^ot  wth  a  sifdk;  and 
as  saon  as  I  had  recovered  myself,  I  saw  the  person  who  had 
so  shoved  me  down:  I  immediately  struck  h^m  with  my 
siiei;  /repeated  my  bhws  three  or  four  ttmes  ;  that  person 
caUed  out,  ^^  DonU  strike  me  any  more,^^  /replied,  *^  /will; 
^  how  dare  you  strrke  me  ?"  That  person  I  so  stntck  was^  as 
I  understood  while   I   was  in  Court,  the  Earl  of  Thanet* 

Q*  Are  you  quite  certain  that  the  persoti  you  struck  and 
repeated  your  blows  with  a  stidc^  was  the  person  who  shoved 
you  down  i 

A*  Yes* 

€(•  And  that  person,  whilst  you  continued  in  Court,  you 
understood  was  my  Lord  Thanet  ? 

A.  Yes. 

Q.  Should  you  know  his  person  now  i 

A«  I  diink  I  should* 

Q«  Look  round  the  Courts  in.all  parts  of  it,  and  see  if  you 
see  his  Lordship  here-^is  diat  the  person  you  struck  who 
sits  neitt  Mr*  Gibba  I 

A.  I  l>elieve  it  is ;  I  cannot  positively  say,  because  I 
have  never  see»  the  gendemaa  bitt  once  since  that  time* 

Q.  From  the  appearance  of  his  Lordship,  from  his  per« 
son  and  make,  do  you  now  believe  him  to  be  the  person : 

A.  I  cannot  positively  say* 

Q*  have  you  reason  to  believe  that  that  gentleman  is  the 
person? 

A*  I  have  some  reason  to  believe  so,  from  his  size* 

Q*  >Oid  you  afterwards,  in  the  course  of  your  continu- 
anee  in  Court,  see  Lord  Thanet  in  any  other  part  of  the 
Court? 

A*  He  was  pointed  out  to  me  immediately  after* 

Q*  Upon  the  spot  ? 

A*  Unon  the  spot* 

Q.  I  don't  know  whether  you  recoUect  how  he  was  dress- 
ed? 

A*  No,  I  do  not* 

^  Who  was  the  person  that  told  you  that  the  name  or 
title  of  the  person,  with  wh0ilt  yen  had  the  contest,  was  Lord 
Thunet? 
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A.  Mr.  O'Coonqr,  after  bdng  secured  snd*  brought  buk 

tfgain  into  the  Bar*  ,     -»- 

Q.  Mn  O'Connor  gave  the  title  of  Lord  Thamct  to  Ae  per- 
a4n  with  whop  you  luid^bad  tbe  oontestl  — 
.    A.  Yes.     />    -   •■        r  ;    T  '-'^illib"---^ 

Lord  Kenyan.  Was  it  a  conversation  addressed  s^M^ 
O'Connor  to  you  ? 

A.  It  was.  .  -  r 

JIfr.  Garrom.  Aftfer  you  had  given  dwse  Uows  tcrthe  fer- 
aon  supposed  to  be  Lord  Thanet,  what  passed  ?  > 

A.  I  observed  Mr.  O'Connor  was  in  castodyj  he  had 
been  secured  by  the  door- way;  I  then  assisted  in  getting 
him  back  to  the  Bar. 

^  You  described  just  now,  that  when  you  waa>  atteaup^ 
ing  to  push  on  to  prevent  Mr.  O'Connor  escaping,  you  vat 
interrupted  by  the  persons  who  had  placed  themsielVe&^be- 
ftwe  you?  '   .    / 

A.  Yes. 

Q^  Do  you  mean  tbat  it  was  merely  by  the  accident  df 
their  being  there,  or  that  they  gave  you  any  obateuction  V 

A.  While  the  Jury  were  out,  they  came,  and  a  great  nom« 
ber  more  than  bad  been  there  at  the  time  of  the  trials  and^- 
ced  themselves  just  before  where  I  stood. 

^  Are  you  acquainted  with  Mr.  Gunter  Brownei    s 

A.  No^  I  am  not. 

Q,.  Oo  you  remember  any  body  remarkable  in. 
ence,  or  person,  obstructing  Fugion  or  Wagstaffe  I 

A.  No,  I  did  not  observe  it;  I  was  so  ^igaged  myselL 


Cross-excmuned  by  Mr.  Euskine.  ./ 

Q^  Vou  have  stated  to  my  Lord  and  the  Jury,  that,  ^om 
something  that  passed*  you  expected  Mr.  O'Connor  to  atteiapt 
to  make  his  escape  I  ^ 

Am  Yes^  ^^ 

Q.  I  take  it  for  granted,  that  the  apprehension  thitt  he 
wanted  to  make  his  escape,  induced  you  to  go  forwatd  i. 

A*  Yes.  I  got  as  near  the  Bar  ^s  I  could.     / 

Q.  It  made  you  more  desirous  with  the  other  officers  to 
push  forward  quickly  i 

A.  Surely  so. 

CL  If  you  had  had  no  reason  to  suppose  Mr.  O'Coanar 
waa  endeavouring  to  escape^  and  that  others  had  a  diH^M- 
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aoB  to  assise  luiii^  I  take  it  for  gnnted  you  vbiild  have  gone 
on  more  leisurely  ?  . 

'A*  No  doubt. 

Q.  But  the  appehension  that  you  had»  that  you  might  be 
disappointed  in  the  execution  of  your  warrant,  made  you  go 
«n  with  considerabloTapidity  ? 

A.  I  went  swifter  than  I  should  have  done  if  I  had  not 
been  molested,  no  doubt. 

^  The  Hne  that  you  was  going  in  that  time,  was  a  place 
not  very  unlike  where  I  am  standing  now,  inmiedtately  before 
the  Prisoners  ? 

A.  Yes. 

CI.  That  is  to  say,  a  place  like  that  I  aait  now  standing  in, 
•divided  by  something  like  this  from  the  place  where  the  Coun- 
sel sat? 

A.  Just  so. 

Q.  You  say  that  you  jumped  forward  as  well  as  you  was 
able,  and  was  endeavouring  to  pursue  Mr.  O'Connor,  when 
'Mr*  Fergusson  jumped  Upon  the  table,  and  with  a  stick  fiour- 
ished  in  this  Way,  to  stop  you  ? 

A.  Yes. 

Q.'  That  was  the  first  obstruction  you  met  with'? 

A.  No*     I  was  pulled  by  the  leg. 

Q.  But,  except  ttiat  pulling  by  the  leg,  after  you  pursued 
your  progress  through  the  Solicitor's  box,  the  first  inter* 
mpdon  you  met  with,  was  by  Mr.  Fergusson  jumping  upon 
the  table? 

A.  No.  I  had  been  pushed  down  before  that. 

Q*  Had  you  struck  any  body  before  that  ? 

A.  No. 

Q.  Had  you  shoved  or  pushed  any  body  ? 

A.  I  cannot  tell  that ;  in  the  confusion  I  might. 

Q.  You  had  not  seen  Lord  Thanet  till  after  this  had  pas- 
sed with  Mr.  Fergusson  ? 

A.  To  my  knowledge,  I  had  not. 

Q.  Lord  Thanet  is  a  very  strong,  big  man  ? 

A.  Yes,  he  is  so. 

CI.  Then  you  had  not  seen  Lord  Thanet  till  after  you  had 
been  with  Mr.  Fergusson,  at  this  time  upon  the  table  ?  . 

A.  Noy  I  had  not. 

Q.  And  you  had  shoved  against  several  others  ?    ^ 

A.  I  probably  might,  in  the  endeavour  to  get  forward: 
'  Q.  I  would  ask  you,  hoi^  you  came  to  leave  the  line  of  the 
Solicitors*  box,  as  you  was  advancing  towards^  Mr;  OXon- 
nor  to  go  up  where  Mr.  Fergusson  stood  ? 
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A.  I  did  not  go  up  to  where  Mr.  Fergasaon  stood  i  die 
first  time  I  placed  myself,  was  by  the  ri^t«>lttiid  side  6f  4r 
Bar ;  Mn  Fergusson  might  have  attackdd  me  aboyfc  t&t^  mid*.^ 
die  of  the  Bar* 

Ct*  After  you  taw  Mr.  O'Connor  jump  over  the^Bttr,  and 
when  you  was  apprehending  that  you  might  be  dtBap{Stnted 
in  arresting  him^  you  went  forth  with  aU  the  rapidity  ton 
could— Now,  how  came  you  to  leave  the  course  Which  di« ' 
reedy  led  to  him,  to  go  up  to  the  table  where  Mr*  Fei^gussoo 
stood? 

A.  There  had  been  a  great  many  gentlemen  in  thit  comefy 
and  I  got  a  little  £uther  to  the  right* 

Q.  Towards  the  table  where  Mr»  Ferguasoia  was  ? 

A.  Yes. 

Q.  He  was  standing  upon  the  table,  and  you  ufon  tltt 
ground? 

A.  No ;  upon  the  Bench.     I  might  be  upon  the  ground  * 
sometimes ;  tor  I  was  up  and  down  several  tianes* 

Q.  Mr.  Fergusson  was  upon  the  table,  floimsluBg  ik  stick 
over  you,  in  his  wig  and  gown,  and  you  fcnrciUy  wrenched  it 
out  of  his  hand  ? 

A.  Yes ;  and  if  he  hadnot  gotaway,  he  Woidd  have  rdcol- 
lected  me  another  time. 

Q.  Now  you  take  upon  you  to  say^  that  when  this  tnSis- 
action  took  place,  he  returned  to  the  tabk)  and  west  to  his 
seat?  -. 

A.  He  turned  back,  and  went  from  me  to  the  table* 

Q.  Did  he  go  towards  Mr.  O'Connor  ? 

A.  No ;  he  turned  towards  the  Judges. 

Q.  Then  it  was  not  until  after  this  transaction  had  pasisd, 
when  Mr.  Fergusson  had  flourished  his  stick  in  this  nsanaer, 
and  had  gone  away  towards  the  Judges^  that  ycm  met  with 
Lord  Thanet? 

A.  Just  so. 

Q.  What  interval  of  time  might  there  be  between  Mr. 
Fergusson's  going  away  in  the  manner  you  .describe>  and 
your  meeting  with  Lord  Thanet  ? 

A.  A  very  few  minutes-«a  minute  or  two. 

Q.  Where  was  it  you  met  with  Lord  Thanet  P 

A.  A  very  little  distance  from  ihe. 

Q.  Was  he  in  the  CounseFs  -selit,  or  where  ? 

A.  I  don't  know  what  you  call  the  Counsel's  seat ;  he  was 
upon  the  benches.  As  soon  as  I  mmed  from  Mr.  Fergussoib 
I  wsi^  immediately  shoved  doWn> 
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Q«  Was  the  person  you  took  to  be  Lord  Thanet  upon  a 
^fHiph  by  w|ier#  the  tabt^  stood  ? 

A«  I  cannot  say. 

Q.  Had  he  astickt    - 

A.  He  had  no  stick,  that  I  recollect. 
/Q.  Then  JUoid  Thanet  having  nostttk,  wh^t  assault  did  he 
make  upon  you  i 

Am  With  his  fist,  in  this  way,  shoved  me  down  as  I  was 
(CHng  forward— -he  shoved  me  Inick. 

Q.  And  then  you  struck  him  ? 

A*  Yes ;  as  soon  as  I  jecovered  myself,  I  struck  him  two 
0f  three  blows* 

Q.  With  what?    • 

A.  The  stick  that  I  took  from  Mr,  Fergussoa, 

Q*  My   («ord  Thanet  had  no  means  of  parrying   that 
Mow? 
'A.  No ;  he  did  not  attempt  to  strike  me  afterwards. 

Q*  Wfafve  waa  be  at  the  lime  you  struck  him  two  or  threo 
times? 

A»  When  I  hit  him  the  first  time,  he  fell  upon  his  side, 
ibis  war* 

Q^  Did  y«u  strike  him  after  that  i 

A*  Yes* 

Q.  Mr.  Fmrgusson  was  gone  away  P 

A.  Yes. 

Q.  Mu  FergttssoD  did  nothing  to  endeavour  to  extricate 
Lord  Thanet  from  you  ? 

A.  No. 

€t«  Did  you  strike  any  body  else  but  Lord  Thanet  i 

A.  I  do  not  know  that  I  dad ;  I  might  by  accident. 

Q.  If  you  struck  any  body  dse  besides  Lord  Thanet,  it 
was  by  accident? 

A.  Yes. 

Q.  Did  yoa  see  either  Fogion,  Adams,  or  WagstafTe,  who 
were  there,  strike  any  body  ^ 

A.  No,  I  did  not. 

Mr.  Garfowm  Do  you  remember  seriog  Fugion  strike  any- 
body? 

A.  No. 

Q.  You  said  you  was  not  before  acquainted  with  the  per- 
son of  Mr.  Tlumipson  ? 

A.  No. 

Q.  Should  you  know  him  again  now  ?  * 

A«  I  should  think  that  litde  gentleman  is  him. 

Mr.  Gibks.  This  gentleman?  Cputting  hia  Jfngcr  on  Mr 
Thompson.J 
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A. )  No ;    the  next  gentleman* 

Q.  This  gentleman i—fptittififf  kis'  fkger  9n  Mr^^it^ 
ney.J 

A.  Yes;  I  think  that  is liim.    '    '  .      4^     , 


i . 
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Adah. 

•-  •'  •.  •     •  • 

Q^  Were  you  at  the  trial  of  O'Coigly,  O'Connor,  and 
others,  at  Mjaidstone  ?  > 

A.  I  was.  \  *         •  ^   *  • 

Q.  Were  you  presentrin  Court  at  the  time  the  riot  took 
place  ?  •         ■  '      i>     , 

A^  I  was. 

Q.  Win  you  state  to  my  Lord  and  the  Jury,  whether  you 
saw  Rivett,  the  Bow  Street  Officer,  engaged  widi  any  pcrSoD, 
and  W)th  whom  t 

A.  Previous  to  the  sentence  being  passed upon  O'Coif^r, 
I  saw  Rivett,  the  Bow  Street  Officer,  on  the  Prisoner's  right 
hand;  be  produced  some  paper,  which  I  understood  at  the 
time  to  be  a  warrant  from  the  Duke  of  Portland  t0:^6ecure 
the  person  of  Mr.  Arthur  O'Connor  ;  after  that,'  thtre  was 
some  conversation  passed  between  the  Judge  and  -.  Rivett, 
which  I  do  not  immediately  recollect.  1 9(tw  LbrdfThantl 
9€at  himself  under  the  Prisoners  at  the  Bar^  tm$9Udiatelii  flt 
the  conclusion  of  the  sentence  being  passed  npofi  (/C$Qfy* 
I  saw  Rivett,  who  appeared  to  me  to  be  placed  iit  a  rituatioo 
in  order  to  prevent  Mr.  O'Connor's  escape.  I  s^w  Mr* 
O'Connor  put  his  right  foot,  I  think  it  wiaa,  upon  die  Bar, 
his  left  hand  upon  the  railing,  and  his  ^ghthandc  either  opoa 
some  person's  shoulder  that,  was  sitting  under^  or  else  upon 
the  rail,  and  jump  into  the  cr^wd.  I  can  only  speak  now  ss 
it  struck  me  at  the  time  ;  it  appeared  to  me  that  Lord  Tkand 
rose  from  his  seat  as  soon  as  Mr.  0^ Connor  jumped  into  the 
crowd;  he  rose  from  his  seat  in  order  to  preoeni  Mr.  RroeU^ 
from  securing  the  person  (^  Mr.  O* Connor^  There  was  some 
person — who  it  was,  I  cannot  pretend  to  say ;  but  it  was  some 
person  rather  with  a  bald  head— ^  person  wliom  I  should  not 
know  again  if  I  was  to  see  him—  ^       . 

Q.  Can  you  tell  how  he  was  dressed  ? 

A.  No,  I  cannot ;  biit  there  was  some  person  who  took 
hold  of  Rivett,  at  least  it  had  that  appearance  to  me  in  the 
bustle ;  he  took  hold  of  Rivett,  and  pulled  htm^  epdeavoiff^ 
ing  to  keep  him  back;  Lord  Thanet  was betweea  Rivett,  sad 
where  Mr.  O'Connor  had  leaped  out  of  the  pousd    I  know 
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ifothilll;  further  $  that  ia  all  I  saw  of  the  business,    t  cannot 
pretend  to  say  what  passed  afterwards* 

Q.  Did  you  see  any  fighting,  or^  any  blows  struck  ? 

A.  It  did  appear  to  me,  but  t  can  by  no  means  speak  po* 
sitively  to  it^thilt  when  a  person^  whoever  it  was^  was  endeav^ 
ouring  to  keep  Rivett  bark ;  Rivett,  if  I  may  make  the  ges- 
ture, for  I  do  not  know  how  to  describe  it,  Rivett^  in  this  kind 
of  Toay,  'struck  Lord  Thanet  in  the  side,  as  it  appeared  to 
me;  but  I  cannot  say  whether  he  struck  Lord  Thanet^  or 
not  at  that  distance  ;  nor  did  I  see  him  make  a  bloW  at  any 
person* 

Q.  Are  you  sure  that  Lord  Thanet  was  standing  in  that 
part  of  the  Court? 

A*  I  «m  quite  certaip  that  he  went  there  when  sentence 
had  passed* 

Trokas  Watsojj  swom^-^Examined  by  Mr.     ' 

Wood* 


>*> 


Q*  You  are  the  Jailor  of  Maidstone,  I  believe  ? 
*     A*  I  am. 
'     Q.  Was  you  in  Court  at  the  trial  of  these  Prisoners  ?' 

A*  Yes  I  was. 

Q.  Do  you  remember  the  Judges  giving  any  directions  not 
to  discharge  the  Prisoner  ? 

A.  Yes. 

Q.  When  were  these  directions  given  ? 

A.  Jost  before  it  ended* 

Q*  Do  you  mean  before  the  sentence  of  death  was  'pro- 
nounced ? 

A*  Yes ;  I  believe  it  was,  to  the  best  of  my  knowledge. 

Q.  Before  the  sentence  was  finished,  did  you  say  any  thing 
to  Mr.  O'Connor  ? 

A*  I  did  ;  I  said^  *'  Mr.  O'Connor,  remember  ybb  afe  not 
**  to  be  discharged,  though  you  may  be  acquitted."  ,  H« 
said,  ^  Why?"  and  I  said,  "  Because  I  have  no  auth6rity 
**  to  discharge  you,  and,  therefore,  you  must  not  go." 

Q*  Was  any  thing  said  after  that  to  Mr*  O'Connor  by  kpy 
body? 

A*  A  person  just  below  him,  after  sentence  was  passed, 
taid  to  Mr*  O'Cannor^  *'*  You  are  acquitted  ;  what  do  you 
**  stand  there  for  i  why  don't  you  jump  over  ?" 

Q*  You  don't  know  who  that  person  was^  I  suppose  ? 

A*  No.  Mr*  O'Connor  said,  *^  Mr*  Watson  says,  I  am 
^  not  to  go  ;"  the  gentleman  below  said,  Pshaw !  you  are 
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**  accjmtted :  what  ck>  you  stay  thcrie  for  ?  junip  py^tm^  ^ 
iiMtatitiy  sprungi  and  I  instantly  caught  hold  of  the  sl^rt.pf 
his  coat  as  he  gpt  over,  and  held  him;  I  then  cried, QU^ 
**  Stop  him,  stop  him  !"  There  were  some  of  thein»  rfibvipg 
Kim  behind  to  shove  him  through  the  wicket^  smd  ot&qs 
aiioTing  htm  bock ;  but  he  was  so  secured^  that  they  got  hi^i 
back  into  his  place  again. 

Q,  Did  you  see  Rivett  ? 

A.  I  did*  V 

Q.  Did  you  give  any  directions  to  Rivett  7 

A.  I  called  to  him,  or  his  companion,  and  said^  J(  wish  you 
«^^  would  go  out  and  get  some  constables  and  assis^tants  «  iof. 
I  suspected  there  would  be  something  amiss  by  and  I^*  ^ , 

Thomas  Adams  swom^- — Examined  by  Jkr.  FiELDiKa*  {. 

Q.  You  were  coachman  to  Mr.  Justice  Buller  at  the  tiioe, 
of  the  trial  i 

jfiu.  j>  was«k  r    ' 

Q.  Tell  my  Lord^  and  the  Gentlemen  of  the  Jfory^  what, 
you  observed  in  the  Court  after  Mn  Justice  Buller  had  j^*; 
ed  sentence  of  death  upon  O'Coigiy.     First  of  sdl,  wh<;re;.ii^ 
yotir  situation  ? 

A..  At  the  wicket-door  that  leads  into  the  body  ^f  the 
Court,,  and  that  part  of  the  Court  that  the  spectators  staoi' 

Q.  By  the  Jury-box? 

A.  Yes. 

Q.  Now,  wheii  sentence  of  death  was  passed^  wkit  did. 
you  observe  going  forward  in  Court  ? 

A.  Some  person  said  "  Spring,^  but  who  I  know,  nolf 
immediately  Mr..  O^onnor  jumped  over  the  Bar.  into  the 
body  of  the  Court. 

Q»  IHd  you  observe  the  person  of  the  man  from  whonL.the 
yoice  earned 

Ap  No,.  I  did  not ;  he  came  to  the  wLcket-dooi:,  whec^  I 
stood,  and  ixmnediately  caught  him  by  the  collar. 

Q.  Then  he  had  made  his  escape  so  far  as  to  ge)t  ti>the 
^la^  were  you  were  ? 

»  Ai  He  had;  I  caught  him  by  the  collar  of  the  coat,  ami 
>ay8,  "  rU  be  damned  if  I  let  you  go ;"  and  imn>ediatcLy  Ae 
wicket>door  Was  opened  ;  I  took  the  wicket-dpor  in  mv  U& 
jhand,  and  puQed  it  to,  and  bolted  it;  and  the  moment  I  had 
.bolted  it,  some  person  knocked  me  down. 

Q.  Did  you  fiee  <hat  persm  ^afterwards,  to  know  him  ? 
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A.  My  whole  attention  was  to  stop  Mr.  O'Connor. 

Q.  Then  you  don't  know  the  person  that  knocked  you 
^wn? 

A.  I  do  not ;  I  immediately  got  up  and  seized  Mr.  O'Con- 
nor again,  and  said,  **  Fll  be  damned  if  I  let  you  go,  let  the 
consequence  be  what  it  will." 

Q.  When  you  had  recovered  yourself,   and  caught  hint 

Xin,  do  you  remember  who  were  the  persons  immediaitdy 
ut  Mr.  O'Connor  ? 

A*  I  saw  several  gentlemen  between  the  officers  and  Mr. 
CConnor. 

Q.  Did  you  know  any  of  them  by  name,  as  it  appeared  af- 
terwards? . 

A.  I  saw  my  Lord  Thanet;  his  Lordship  was  as  cjose  t<i 
tne  as  possible — ^rather  behind  me. 

Q»  How  far  was  that  situation,  in  which  you  saw  Lord 
Thanet,  from  the  immediate  iVont  of  the  Bar  from  whence 
Mr.  O'Connor  had  escaped  ? 

A.  He  might  be  as  far  from  the  Bar,  not  ^quite  so  far,  as  I 
am  from  vou— rather  nearer  to  the  wicket,  where  I  Btood« 

^  Did  you  see  Lord  Thanet  do  any  thing  ^ 

A.  I  saw  Lord  Thanet  with  a  small  stick  in  his  hand  in  d)is 
position,  directly  behind  me ;  and  Rivett  the  Officer  came  up, 
and  struck  at  him  with  a  stick  :  Lord  Thanet  says,  ^  What 
^  did  you  strike  me  for  ?  I  did  not  strike  you."—"  You 
•*  struck  me  first,"  savs  Rivett. 

.Q.  Did  you  know  any  of  the  other  person^  that  were 
1^  him  ? 

A.  I  did  not. 

Q.  Did  you  see  any  person  there  with  a  bald  head  ? 

A.  I  did  not  take  notice  of  a  bald  head ;  I  saw  a  gentl<l- 
man  with  a  black  collar  and  a  pepper-and-salt  coat  on. 

Q.  What  did  that  person  do  ? 

A.  I  did  not  see  him  do  any  thing;  he  was  in  die  pa^-^ 
sage  among  the  other  persons  that  were  endeavouring  to  ob- 
struct the  Officers  from  taking  Mr.  O'Connor  ;  I  called  tnit 
to  some  person  to  come  forward  to  my  assistance,  for  he 
made  a  spring  and  the  wicket  door  was  opened  again  ;  I  made 
a  spring  and  shut  it  again,  and  then  Rivett  and  Fugion  came' 
up.  .    .         - 

Q.  Hotr  many  persons  do  you  think  there  were  between 
you  and  the  Officers  Rivett  and  Fugion  who  were  com- 
ing up  ? 

A .  I  cannot  say  how  many  there  were  ;  there  might  be 
iseren,  eight,  or  nine ;  or  there  might  not  be  quite  so  many. 


Q.  Bo  you  bio^  the  perabtis  of  tttber  ]M6r«r  Ttmnp^on, 
5fr.  O'Srie^,  or  Mr^  Guater  Bn^wn^  ? 

k.  I  dp  not.  *     , 

Q.  Do  you  know  the  person  of  LordThatiet  ? 

A«  Yes,  I  believe  I  do  know  him  i  I  saw  his  Lordship  give 
his  evidence  in  Court.  , 

Q.  When  Mr.  CCionnor  was  last  stopped  by  yoU»  trbat 
became  of  him  ? 

A.  I  dielivered  him  up  to  two  Officers. 

Q.  How  near  tp  the  Bar  from  whence  he  had  escaped|  did 
you  come  with  him  ? 

A.  I  came  quite  up  to  the  end  of  the  Bar  with  hMB« 

Qt.  At  that  time,  what  was  the  number  of  the  people  stand* 
ing  about  f 

A.  They  Were  directly  opposing  the  Officers  from  comingi 
when  I  was  at  the  comer  of  the  Bar  with  him.        - 

^  Po  you  know  the  person  of  Mr.  Fergussm  ? 

A.  1  do  llo^  * 

Q.  Did  you  see  any  person  in  a  Bar-wig  and  gciwn  ^  « 

A.  Yes. 

Q.  In  what  situation  was  he? 

A*  He  was  one  of  those  who  wanted  to  obstruct  the  Offi- 
cers from  coming  forward. 

Q.  What  did  3rou  observe  him  do  ? 

A*  I  saw  them  stand  all  of  a  body  together,  so  that  the  Offif 
cers  could  hot  pass  to  take  him. 

•  Q.  Do  you  remen^r  any  complaint  being  n^adc  to  die 
Judge,  by  any  person,  of  having  their   head   broke  ? 

.  A.  Yes ;  a  gentleman  said,  ^^  What  recompense  atti  I  to 
^*  have  ?  I  lave  got  a  broken  head  |"  but  I  do  not  know 
who  it  was. 

Q-  Was  that  the  person  that  you  spoke  of  with  a  Uack 
eoUar? 
'    A.  I  cannot  say. 

Q.  Had  he  a  bald  head  ^ 

A.  I  cannot  say. 

HsvRT  WiLLiAH  Buooxt  swoTip^Sxwttned  ky  Mr. 

Abbott. 

Qp  I  beUeve  you  have  some  situation  in  the  Secietary  of 
SUte's  Office  ? 
A.  Chief  Clerk  in  the  Alien  department 
Q.  Was  you  at  Maidstone  at  the  triala  ? 
A.  Yest 
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A.  I  do.  .  '  ; 

Q.  Do  you  recollect  seeing  Mr.  O'Brien  in  Court  during 
the  time  the  Jury  retired  to  consider  of  their  verdict  ? 

A-  I  do. 

Q^  Where  did  you  see  him  ?  where  was  he  ? 

A'  I  sjiw  him  near  the  dock»  on  the  side  where  Mr.  O'Con- 
nor stood. 

Q^  Was  he  in  conversation  with  any  person  that  you  ob- 
served? 

A.  He  was  in  conversation  with  Mr.  O'Connoir- 
,  Q*  Do  you  recollect  what  happened  immediately  after  the 
Jury  had  pronounced  their  verdfict  ?^ 

A.  I  recollect  that  Rivett^  one  of  the  Bow  Street  On- 
cers,^tempted  to  get  up  on  the  side  where  the  Jailor  sat. 

Ct-  Did  he  declare  the  purpose  of  his  attempting  tg  go  Jthat 
way? 

A.  To  the  best  of  my  recollection,  he  said,  he  had  a 
warrant  from  the  Secretary  of  State  ^arrest  Mr.  0'Con«- 
nor. 

CU  Did  you  observe  that  any  attempt  was  made  to  resist 
this  person  who  was  endeavouring  to  come  forw^d  ? 

A.  I  observed  some  persons  endeavouring  to  pull  him 
back.  ^  ' 

^  Do  you  recollect  whether  any  direction  was  given  to 
the  Jailor  with  respect  to  the  prisoners,  by  either  of  the  learn- 
ed Judges  ?  . 

A.  Yes. 

^  L9r^  Kenym*  It  cannot  be  necessary  to  go  into  |hau 

Mr^  £r$imiim  There  c^n  bf  no  doub(  of  any  of  tbest 
facts. 

Mr.  Abbott*  Did  Mn  OXonnor  do  any  thing  ? 
^    A*  Mr.  O'Connor  placed^  as  far  a^  I  recollect^  his  left  hand 
upon  the  side  of  the  Bar  where  he  stood,  and  l^ped  over. 

(^  Did  you  hear  any  voices  crying  q^(  any  thing  ? 

A.  At  that  time  the  tumult  became  general :  I  heard  some 
cry  out,  **  Stop,  stop ;"  and  others,  **  Run,  run.'* 

Q.  Are  you  able  to  indentify  any  person  who  wa&reslsting 
Rivctt? 

A.  I  saw  a  person  to  the  best  of  my  recollection,  who  w^s 
dressed  in  a  gray  coat  and  a  black  CQUar,^Md  his  hesul  was 
bald  on  the  top. 

Q.  What  did  you  seq  that  person  doing  l 

A.  He  seemed  to  have  hold  of  the  Officer's  coat  ? 

<^  Of  Rivett's  coat? 
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A.  Yes. 

Q.  Did  you  afterwards  lei^n  who  that  person  was  i 
"^  A*  I  afterwards  uaderstood  that  person  to  be  a  Captain 
]prowne« 

Q^  Did  that  person,  after  the  tumult  was  over,  prefer  any 
domplaint  to  the  Court  that  you  recollect^ 

A.  I  cannot  ^ndentify  the  person  of  the  gentleman  that  ep- 
doavoured  to  make  ai  complaint  to  the  Court  of  ill  usage ; 
but  there  was  some  gentleman  upon  the  table,  who  complaiB* 
ed,  wbejtber  generally^  or  to  the  Bench,  I  cannot  say,  ^^  Am  I 
"  to  be  ill-lreated  in  this  wky  V*  or  to  that  effect.  ,, 

(i,*  Waa  that  ^t  person  with  a  bald  head  and  hlkckcoU 
lar.^"  ;    /       ' 

A*  I  cannot  say.  .  ; 

Q#  Did  you  know  Mr.  Fergusson  the  Counsel  ?,' 

A.  I  have  not  the  honour  of  Mr.  Fergusson*s  acquaintance; 
but  I  had  his  person  pointed  out  to  me,  as  beinfg  Mr.  per-  ^ 
gusson..  '  ' 

Q,  Did  you  see  him  do  any  thing? 

A.  He  appeared  to  have  ^^m^Mm^  in  his  hand;  hutw^r 
ther  U  was  a  stic^k  or  a  sword  that  lay  upon  the  table,  or  wlia(^ 
I  cannot  say— >but  he  "v^as  brandishing  it  over  the  heads  bf,tlic 
people. 

Q.  Was  he  in  his  professional  dress  at  this  time  ? 

A.  He  was. 

Crosi'Examined  by  Mr.  Erskike.         ' 

Q.  Where  was  Mr.  Fergnsson  standing  ^Hien  yqtt  b^r^  ^ 
fiendf  rather  than  express,  that  ydu  saw  him  brandimng, ' 
something  which  you  do  not  describe,  but  which  you  fhiqk 
was  a  stick  or  a  sword  ? 

A.  lie  was  standing  near  the  side  of  the  Coiirt  iipoh  which 
Mr.  O'Connor  stood. 

Q.  Upon  the  ground,  upon  the  Bench,  or  upon  thetdde? 

A.  He  appeared  to  me,  as  fer  as  I  t:sm  diarge  my  recol- 
lection, to  have  been  upon  a  bench;  he  appeared  to  be  eleva- 
ted from  the  ground. 

Q.  This  was  after  the  sentence  had  been  pronounced,  and 
after  Mr.  O'Connor  had  gone  out  of  the  dock?  ,» • 

A.  It  was  about  that  time,  as  fiur  as  I  can  recoUeifct. 

Si*  At  the  time  of  the  confusion  in  Court,  was  itifot?    f 

A.  It  was  at  the  time  of  the  confiision.  ,  ' 


A 

i 
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John  Stafford  caUed  (^.airu^>^Examm€d  by  Mr.  :  ^ 

Law. 

Q.  I  will  not  examine  you  to  the  prelimtnavy^  civciinistfRlees 
which  have  been  proved  by  several  witnesses*  Confine  your- 
self now  to  the  time  that  Mr.  O'Connor  was  endeavouring 
t6  get  over  the  Bar.  At  that  period  ^f  ume,  did  you  see  any 
of  the  Defendants,  and  particularly  Mr.^  Fergusson  or  JLord 
Thanet^  do,  or  endeavour  to  do,  any  thing  ? 

A.  At  the  instant  that  Mr.  O'Connor  leaped  over  the  Bar, 
I  saw  my  Lord  Tbanetand  Mr*  Fergosson :  I  hadbe^n  pay- 
ing particular  attention  to  Mr.  Justice  Boiler  in  passing  sen- 
tence ;  and  the  moment  that  he  was  dooe^  I  turned  my  eyes 
-round  to  the  Bar,  and  saw  Mr.  O'Connor  in  the  act  of  getting 
over;  he  had  his  left  hand  upon  (he  Bar,  and  his  right 
hand  extended :  my  Lord  Thanet  stood  nekt  to  him,  to  t^e 
right  of  him;  Mr.  Fergusson,  at  that  ioatant,  was  in  front  of 
him,  with  his  back  to  me,  facing  Mr.  O'Connor.      • 

Mr\  Erskine-     Where  did  you  sit  at  this  time  ? 

A.  Supposing  this  to  be  the  Court  «t  Maidstone,  I  sat  di- 
rectly under  the  Jury. 

Mr.  Law.  Tou  sat  so  that  you  could  observe  the  whole, 
of  the  transaction? 

A.  Clearly  ;  but  the  whole  of  the  transaction  was  of  that 
sudden  nature,  that  I  was  rising  part  of  the  time  ;  I  rose, 
and  seized  one  of  the  sabres  which  lay  upon  the  table,  and 
which  was  a  part  of  Mr.  O'Connor's  baggage. 

Q.  Did  you  see  Lord  Thanet  or  Mr.  Fergusson  do  any 
thing  in  aid  of  Mr.  O'Connor  rn  theact  of  escaping  ? 

A.  When  Mr-  O' Conner  extended  his  arm,  he  either  laid 
it  upon  Lord  Thanet's  shottlder,  or  Mr*  Fergusson's  ami ; 
Lord  Thanet  being^  between  me  and  Mr.  Fergusson,  I  could 
not  distinguish  on  which  of  them  he  put  his  hand. 

Did  you  see  any  obstruction  given  by  them  to  any  per- 
sons in  passing  from  one  part  of. the  Court  to  the  other? 

A.  I  did  not  observe  Lord  Thanet  make  anv  obstruction; 
Mr.  Fergusson  had  his  back  turned  to  that  side  of  the  Court 
from  whence  the  officers  were  endeavouring  to  approach  to 
}he  Bar. 

Q.  With  his  back  towards,  the  great  street  of  Maid- 
stone P 

A.  Yes.  At  the  instant  I  am  now  speaking  of^  I  was  upon 
the  uble. 

Q.  Did  you  see  any  thing  in  particular  done  by  Mr.  Fer- 
l^ssonf 
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A.  Mr^   FergUBBOQ  extended  his  arms  in  this  manner, 
seemingly  to  me  to  keep  the  persons  back  who  were  forcing 
^emtselves  forward*.    I  saw  no  other  act  ddne  by  him.        '\ 
'■  Q*  Then  did  Mr.  Fergusson  appear  to  you  to  be  |>Qtfin|; 
himself  in  a  position  to  stop  the  way  ? 

A.  Certainly  30. 

Q.'  To  stop  the  way  for  who  I 
,   A.  I  said  before,  to  stop  the  way  of  the  persons  who 
were  approaching  that  side  of  the  Court  where  the  ofSceis 
.were.'  .    ^ 

Q»  Were  any  persox^  at  that  time  attempting  to  come  frotb 
the  side  of  the  Court  where  the  officers  were^  to  the  ddb 
where  Mr* ,  O'Connor  was  I 

A*  lUvett  and  the  Bow  Street  Officers  were* '  I  at  Ms 
time   stood  upon   the   table    with  a   drawn    sabre  in  m 

Q.  Did  you  see  any  body,  before  that,  have  hcdd  of  the  flap 
of  Mr.  O'Connor's  coat? 

A.  Yes ;  before  Mr.  O'Connor  got  from  the  Bar,  I  ob- 
served that  Mr.  Watson  tha  Jailor  had  gbt  hold  of  the  tail 
of  his  coat. 

Q.  Was  it  a^.  the  same  period  of  time  when  you  saw' the 
officers  rush  forward^  and  Mr.  Fergusson  attemptto  stop  die 
wayjn  the  manner  that  you  have  described  i 

A.  Yes  ;'  the  whole  transaction  was  of  th^  shortest  libra- 
tion  possible  :  Jl£^*  Fergusson  forced  himself  between  Mr* 
G*  Connor  and  Mr  •  Watson  the  jailor  i  Mr^  Watson  die  liulor 
reached  across :  he  sat  on  the  other  side  fiiom  Where'  Mr. 
O'Connor  the  Prisoner  sat ;  he  reached  across  behind  Bittin, 
and  seized  the  flap  of  O'Connor's  coat,  as  he-wsogctdng 
over  the  table;  the  coat  was  ei^tended  for  a  snuiU  diMmce 
between  O'Connor  and  the  Bar,  and  Mr.  Fergilsson  forded 
himself  in  between  the  two,  and  Mr.  Watson'  let  go  Ms 
hold.  ■" 

Q.  Do  I  understand  you,  that  by  the  action  of  Mr.^Fcr^ 
gusson,  the  Jailor  was  separated  from  his  prisoner  ? 

A.  That  I  cannot  say ;  the  Jailor  might  have  let  go  Us 
hold  without  the  action  of  Mr.  Fergusson  ;  it  appeared^to 
me  to  be  in  consequence  of  the  action  of  Mr.  FergQss6Q. 

Q.  Do  you  know  the  person  of  Mr.  O'Brien?  * 

A.  No,  I  do  not;  I  saw  a  gentlemaii  in  Court  whoHipoke 
to  Mr.  O'Connor  two  or  three  times ;  that  gentlelirtin  i  Bad 
previously  seen  in  the  witness's  box,  standing  by  Mt.^'She* 
ridan,  Mr.  Fox,  and  the  other  gentlemen  uiat  were  there; 
and  I  saw  him  afterwards ;  but  I  do  not  know,  of  my  own 
knowledge,  wYvo  \ve  w^'^  ^  %VL« 
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(Bi.  Tou  mentipiied  standiDg  upon  the  uUe  With  this  sa- 
bre in  your  hand— *did  you  strike  any  body,  or  create  any 
confusion  ? 

A.  I  certainly  struck  no  one ;  I  menaced  many  that  I  saw, 
apparently  to  me,  endeavouring  to  force  Mn  O'Connor  out ; 
I  brandiished  the  sabre,  and  cried  out  very  loudly,  ^  Keep 
^  back,'^  and  made  motions  as  if  I  would  strike ;  but  I  did 
not  strike  any  one. 

Q.  From  the  observations  you  were  enabled  to  make,  to 
what  cause  and  to  what  efforts  did  you  attribute  the  riot  ?  • 

A.  The  not  must  be  attributed,  most  certainly,  to  Mr* 
OXonnor's  atteikipt  to  escape,  and  the  assistance  that  his 
friends  gave  him*  I  did  not  know  of  any  warrant  there  was 
to  apprehend  him,  till  I  heard  Riyett  call  out  in  the  manner 
I  have  described,  before  the  sentence  was  pikssed* 

Q^  Did  you  observe  any  other  circumstances  of  actual  as« 
sistance  ffiven  by  the  friends  of  Mr.  OXonnpr  to  his  escape^ 
besides  those  you  have  mentioned  ? 

A*  No ;  the  transaction  was  so  short,  it  was  impossible  to 
observe  minutely. 

Crosf'cxamined  by  Mr*  EasKiKc* 

Q«  This  scene  of  confusion  you  represent  as  almost  instan* 
taneous,  and  to  have  continued  but  a  very  short  time  f    - 

A.  Yes# 

Q.  You  were  sitting,  as  clerk  to  Mn  Knapp,  Under  the 
jury-box? 

A.  Yes. 

Q.  And  your  face,  of  course,  towards  the  great  street  of 
Maidstone  ? 

A.  Yes* 

Q.  Now,  after  Mr.  Justice  BuIIer  had  pronounced  sentence 
of  death  upon  O'Coigly,  did  you  see  O'Connor  Jump  out  of 
the  Bar? 

A.  I  did. 

Q.  Where  do  you  mean  to  represent  that  you  saw  Mr. 
Fergusson  at  that  time  ? 

A.  Mr.  Fergtiaaon  did  not  attract  my  eye  till  I  was  upon 
the  table ;  seeing  the  act  of  O'Connor,  I  immediately  sprung  up. 

Q.  You  did  not  see  Mr.  Fergusson  till  the  confusion  had 
advanced  i 

A.  It  was  just  at  the  very  instailt ;  (hey  sdl  happened  al- 
most at  the  same  time. 

Vox^  II.  61 
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Q*  Mr«  Berguston  did  i»t  irttfcagi  y#iy  Jrtctrinii  Wl  you 
hsul  got  upon  Sit  table  in  consequence  of  that  inBtantaneoot 
confusion  having  begun  ? 

A.  I  got  upon  the  table  in  consequence  of  seeing  Mn 
O'Connor  leap  over.  » - 

^*  Then^  when  your  attention  \ras  first  attracted  to. Hiw 
Ferguison^  it  was  in  the  midst  of  the  confusion  i 

A.  Yes. 

Q.  Several  persons  appeared  to  be  pressing  ftnrwasd,  and 
there  seemed  tb  be  a  scufle  I 

A.  Yes. 

Q.  You  observed  Lord  Thanet  very  distinctly  ? 

A«^  I  hud  never  seen  Lord  Thanet  before  that  dqpr^  saw 
him  give  his  evidence^^I  saw  him  afterwards,  I  thiu^sittiig 
between  Mr.  Dallas  and  Mr.  Fergusson ;  and  I  think  I  saor 
not  err,  when  I  say,  I  am  sure  it  was  Lord  Thaneiu 

Q.  Did  you  not  see  distinctly  the  person  you  took  to  be 
Lord  Thanet  ? 

A.  Most  distinctly. 

Q.  How  far  was  he  from  you  ? 

A.  I  am  sure,  not  more  than  two  yards;  for  the  space  be* 
tween  the  table  and  thp  Bar  is  v^ry  small ;  and  it  was  Detweeo 
the  table  and  the  Bar  that  I  saw  Lord  Thanet. 

Q,.  Where  the  Counsel  sat  I 

A.  Not  in  the  seat  where  the  Counsel  ^^t. 

Q.  At  this  time  you  were  upon  the  table,  and  saw  Mr« 
Fergussop  in  the  midst  of  the  confusion ;  was  he  upon  the 
table  where  you  were,  or  in  his  place  ? 

A.  Neither  upon  the  table,  nor  in  his  place. 

Q.  Wh^ethen? 

A.  Immediately  behind  where  he  had  formerly  sat ;  he  bad 
sat  in  the  front  of  OXonnor,  and  he  had  got  just  behind  the 
seat  where  he  had  sat  before. 

CI*  You  had  a  sword  which  you  brandished  fpr  tihepuipoie 
of  keeping  off  any  danger  that  might  happen  i 

A.  Yes. 

Q.  Do  you  mean  to  represent  that  Mm.  Fergusson  w»  at 
that  time  in  the  Solicitors'  box  ? 

A.  I  don't  know  whether  I  can  call  it  the  ^qiipitor's  box 
or  not ;  he  sat  at  the  extremity  of  the  seat  wkerein  the  S^t- 
cttors  sat-'^c  was  certainly  directly  before  ne^e.  .at  thue  eiid  of 
the  trial. 

Q.  At  that  time,  was  not  Mr.  Fergusson  surrounded  by  a 
great  nuitiber  of  people,  who  were  pushing  and  shoving,^aa^ 
making  a  disturbance  ? 
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A.  Th^  persons  bcikiod  him  w^re  certainly crawdittg  upon 
him  ;  but  there  waa  a  AmaU  space  before  him  thai  wa&  vacant* 

Q*  Was  there  oiot  a  prcssiag  upon  him  eveiy  way  i 

A*  Nof  not  from  the  table. 
Q*  Were  there  not  persons  in  the  place  where  the  Solicitors' 
box  was,  pushing  and  crowding  at  the  time  Mr.  FejCgusson 
extended  his  arms  ? 

A*  Certainly ;  biit  I  saw  him  only  pressed  on  the  side. that 
i  describe. 

Qv  Do  you  mean  to  swear  that  you  saw  Mr.  Fergusson  8ht£( 
his  place  where  he  had  been,  and  go  nearer  lo  Mr.  O'Connor  I 

A.  No,  I  did  not  see  him  shift  it 

JIfr.  Qarrcw.  There  was  a  low<^backed  seai^  for  the  CoMn^ 
•el  for  the  Prisoners  i 

A.  Yes. 

Q.  Behind  that  wigs  a  space  and  bench  Ibr  the  So^eitors  i 

A.  Yes. 

Q.  And  if  I  understand  you  right,  Mr.  Fergussoa  ^ajppear^- 
cd  tayou  to  be  over  tfiat  lo#  back  to  the  Cowiders  seat  i 

A.  Yes,  certainly  so. 

Q.  Between  the  back  of  the  Counsel's  seat  and  the  Bar  ? 

A.  Yes ;  I  had  not  immediately  before  tMs  observed  where 
Mr.  Fergusson  was. 

The  Honourable  RoalsRT  CLiFtoED  3w^nu'^^£xamined  by 

Ma.  Gareow. 

Qk  I  siiaH  not  trouble  the  Court  to  bear  from  you  over 
Main  the  detail  of  the  circumstances.  Did  you  hear  Lord 
Tnanet  csMaiaed  as  a  witness  upon  the  trial  of  |iflr.  O'Con- 
nor? 

A.  I  did;  it  was  a  few  minutes  before  five. 

Q.  Very  soon  alter  that,  I  believe,  Mr.  Dallasi  summed  up 
on  the  part  of  the  Prisoner  ? 

A.  He  began  to  sum  up^  I  believe,  about  five. 

Q.  Did  you  observe  where  Lord  Thanet  sat  while  Mr. 
Dallas  was  speaking  ? 

A.  Mn  Dallas  left  his  place,  which  was  exactly  opposite 
Miiw  Justice  BuUer,  and  Lord  Thmiet  ca«9ie  and  fta^  io  Mr. 
Dallam's  place. 

Q.  Mr.  DaUas  had  removed  from  the  place  where  he 
had  sat^  to  a  more  convenient  place  for  addressing  the 
Jury? 

A.  Yes  I  to  the  left  hand  of  the  Counsel  for  the  Crowns 


49$  JhUMM  f&r  theCfSwnmUi^ 

I^ord  Tlian«t«atopposite  Mr.  Justi^B.BuJIer ;  tk«  AUxmuet* 
Bench  was  between  the  Prisoner  9nd  Loni  Tbasnet*    i 

Q.  Did  yoO)  ac  any  time  after  that^  see  Lord  ThpiM  move 
from  that  place,  Mr.  Dallas's  seat,  to  any  other  ? 

A.  He  went  over  the  back  of  the  seaity  and  wient  ttito4he 
Attomies'  place.  > 

Q.  To  that  seat  which  was  immediately  under  llie  9ar? 

A.  Eiactly;  I  do  npt  know  whedier'  it  waSh  the^  first  or 
second  seat;  there  are  two  seats,  one  seat  is  direetly 
against  the  wood,  and  then  there  b  4he  thickness  tifajaan  s 
I  do  not  know  which. of  them  ha  was  upon« 

Q.  When  the  Jury  returned,  and  had  given  their  verdict, 
what  observations  did  ^a  make  respecting  either;  X^ird  Tka- 
net,  Mn  Fergusson,  Mr.  O'Brien,-  Mr.  Thompson,  or  Ma 
Browne  ?  • 

Q.  When  they  had  returned  a  verdUit  of  Guikyaigttlut 
O'Coigly,  I  observed  Mr.  O'Connor  put  his  left  leg  over  the 
Bar  of  the  dock,  I  believe  they  caU  it,  leaning  upon  his  ^kft 
hand ;  Lord  Thanet  rose  up,  and  Mr.  O'Connors  hand  was 
within  this  distance  (six  or  seven  inches)  of  Lord  Thanet's 
left  shoulder— it  was  below  his  head ;  I  did  not  see  it  touch 
his  shoulder,  because  Mr.  Fergusson  rose  iq>,  and  waa  exact- 
ly between  Lord  Thanet  and  myself,  i;     ,^ 

Mr.  Erskine*  Where  did  you  sit  ? 

A.  I  sat  a&  Marshal  under  the  Jury  box* 

Mr*  Garrow.  Be  so  good  as  describe  that  rising  of  Mr* 
Fergusson's  ? 

'  A.  They  ran  off  all  together — they  followed  Mr.^  O'ConoTt 
as  it  appeared  to  me-^I  bent  myself  as  far  as  I  could  fo  see, 
when  so  many  people  came  jumping  from  the  Wiiiieis-boK> 
that  I  was  almost  overpowered. 

Q.  The  Witness-box  was  opposite  the  Jury-box. 

A.  Yes ;  and  they  all  went  off  to  the  left  h«nd«  behind  Ac 
Cryer'sbox.  i* 

LordKenyon.  Do  you  mean  that  they  all  ran  oR  to^dier  i 

A.  Mr.  Fergusson  and  the  rest  of  them  went  off  towards 
the  narrow  street  of  Maidstone^ 

Mr*  Garrow.  There  you  lost  sight  of  them,  on,aeconnt 
of  the  number  of  persons  that  came  to  intercept  jrour  view  I 

A.  I  was  sitting  here,  and  they  aU  went  there. 

Q.  Did  3^u  see  any  thing  more  of  the  conduct  of  Lord 
Thanet? 

A.  I  saw  no  more  of  them  after  that ;  I  saw  a  gentkman, 
that  was  almost  bald,  come  and  comjdain  that  he  had  re- 
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cctved  at  bk^  upon  his  head,  and  asked  **  Whether  there 
*5  was  no  redress  for  the  Wow  he  had  Teceived  ?*^ 

Q*  Did  you  learn  afterwards  that  that  was  Mr.  Gunter 
Browne  ? 

A.  I  understood  his  name  was  Browne. 

Q.  Did  you  see  him  favouring  the  escs^e  of  O'Connor  ? 

A.  No^ 

Q.  Did  you  see  Mr.  O^Connor  do  any  thing  ? 

A.  I  saw  ajperson  in  a  gray  coat  hanging  his  left  arm  over 
the  J^ry^box  fer  som^  time,  afterwards  came  down,  and  was 
seated  on  the  right  of  Mr.  O'Connor,  upon  the  Bar  that  wsd 
there.  Just  before  'Mr.  O'Connor  made  his  escape,  that 
person  disappeared  from  that  place,  and  I  saw  no  mote  of 
him. 

Thomas  Wagstaffe  syront'^Exatnined  ty  Mr.  Adam. 

Q^  You  are  a  King's  Messenger. 

A.  Yes. 

Q.  You  went  to  Maidstone,  in  May  last,  with  a  warrant 
to  apprehend  Mr*  O'Connor  ? 

A.  Yes.      •      ' 

Q.  Did  you  go  into  the  Court  with  Fugion  andRivettfOT 
that  purpose  ? 

A*  No ;  Fugion  tmd  Rivett  were:  in  the  Court  before  I 
went  in,  and  I  went  in  to  them. 

Q.  Db  you  remember  any  gentleman  coming  and  asking 
you  any  questions  about  your  warrant  ? 
f  A.  Yes ;  a  gentleman  came  and  asked,  if  I  had  a  war-  . 
rant,  or  any  Uiing  against  Mr.  O'Connor  ? — I  told  him,. 
No. 

Q.  Did  any  other  gendeman  come  to  you  ? 

A.  No. 

Q.  Do  you  know  who  that  gentleman  was  ^ 

A.  No  ;  I  understood  afterwards  it  was  Mr.  O'Brien. 

Q.  Did  any  thing  further  pass  between  you  and  Mr. 
O'Brien  at  that  time  ? 

A.  He  offered  to  bet  some  money  with  Fugion  and 
Rivett. 

Q.  Did  any  thing  more  pa^  i 

A.  No. 

Q.  Had  you  your  escutcheon  as  Messenger  on  P 

A.  No. 
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William  Cutbush  eworn* — Examined  hf  Mr* 

G ARROW* 

Q.  I  believe  you  are  a  clock -maker  at  Maidstone  ? 
A.  Yes.  ^ 

Q.  Were  you  ii^  Court  at    Maidstone   when  aebteUce 
of  death  was  passed  upon  a  Prisoner  of  the  name  of  O'Coi- 

'  A.  Yes  I  was. 

Q.  Upon  that  occasion,  did  you  see  Mr.  O'Cotmor  doajqf 
thing  ? 

A.  Yes ;  I  saw  him  get  over  the  Bar. 

Q.  At  that  time  did  you  ^ee  Lord  Thane t  ?  and  if  you. 
£d,  what  did  you  see  him  do  ? 

A.  After  that,  I  saw  a  man  with  a  sword  in  his  hand  beat- 
ing over  a  gentleman's  head. 

Q.  The  Court  have  been  sitting  many  hours,  and  have 
heard  the  general  detail  of  the  transaction ;  be  so  qqo^  as 
answer  my  questions — Did  you  see  Lord  Thanet  ? 

A.  I  did 

Q.  Did  you  see  his  Lordship  do  any  thing,  and  what  \ 

A.  I  saw  Rivett  strike  Lord  Thanet  over  the  back«i^I  Sid 
not  know  it  was  Rivett  at  that  time*^I  knew  Lord  Thanet 
very.  well. 

Q.  W^ere  was  Lord  Thanet  at  the  time  that  Riveli  struck 
him? 

A.  Two  or  three  yards  ffoni  Mr.  O'Comior,  or  th^ 
away. 

Q.  Was  Lord  Thanet  nesdrer  to  the  great  street  of  Maid- 
stone than  he  was  to  Mr.  O'Coan^,  pr  to  the  narfow 
street  ? 

A.  They  were  all  on  the  left  side. 

Q.  You  was  on  the  side  on  which  Mr.  O'Connor  was  en- 
deavouring to  get  out  ? 

A.  Yes. 

Q.  What  was  the  first  thing  you  saw  ^ 

A.  I  saw  nothing  till  I  saw  the  sword  hit  upon  Lord  Tha* 
net's  back* 

Q.  That  was  not  Rivett  I 

A.  Yes,  it  was  he  hit  Lord  T^ioiet  upon  the  back  wi^  a 
sword — I  did  not  know  it  was  Rivett  till  afterwards. 

Q.  Were  any  of  the  lights  put  out? 

A.  One. 

Q.  Did  you  hear  any  expression  about  putting  out  the 
lights  ? 
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A*  Tea ;  I  hiaxd  sovk  person  say,  ^  But  out  the  lights." 
"n  tOMROD  rttH>rrur-^0camined by  Mr*  Adam* 

Q.  I  have  but  one  question  to  ask  of  you— Did  you  see  any 
body,  at  the  time  of  the  pronouncing  of  the  verdict  at  Maid- 
stone, in  the  case  of  O  Coigly  and  O'Connor^  lay  hold  of 
Rivett,  or  any  of  the  officers  ? 

▲•  Yes ;  Kivett,  Fupon^  Wagstdflre,  and  I,  were  standing 
together ;  they  wanted  to  cross  the  Ca(M  where  Mr.  O'Con- 
Bor  was. 

Q.  What  was  done  to  Rivett  ?         ^ 

A.  Two  gentlemen  in  black  got  up  and  opposed  him  very 
much  :  I  said  to  one  of  them,  ^  You  must  not  pbstruct  this 
^^  man ;  he  is  an  officer  of  justice.'' 

RoBi^RT  Parker  tuforn^-^Exdmined  by  Mr.  Garrow. 

Q.  Was  you  in  Court  at  Maidstone  when  the  fury  return- 
ed into  Court  with  their  verdict,  in  the  case  of  O'Conbor  and 
others  ? 

A.  Yes. 

Q.  Were  you  near  the  Under-sheriff? 

A.  I  was  ytry  near-^behind  him. 

Q.  Nearest  the  great  street  of  Maidstonci  and  far  froni 
O'Connor \ 

A.  Yes. 

Q.  Did  you  see  any  thing  happen  upon  that  verdict  being 
brought  in  ? 

A.  Upon  the  verdict  being  brought  in  he  put  his  leg  over  * 
the  Bar,  feeling  himself  discharged,  as  he  afterwards  explain- 
ed ;  a  Bow  Street  Officer  then  stepped  up  and  said,  *^  There 
^  was  a  warrant  to  detain  him;"  Mr.  O'Connor  then  put 
bis  leg  back- again,  and  said,  ^  He  thought  he  was  discharged ;" 
and  one  of  the  Judges  said^  *^  He  was  not  to  be  discharged," 
or  something  of  that  sort ;  and  he  was  quiet  till  sentence  was 
over, 

Q.  Did  you  see  Lord  Thanet  ? 

A.  Yes ;  I  saw  him  on  a  seat  at  the  front  of  the  Bar;  I 
am  perfectly  sure  I  saw  Lord  Thanet. 

Q«  After  sentence  had  passed  did  you  see  the  Bo^  Street 
Officers  make  any  attempt  to  pass  th^  Bar  where  Mr*  O'Con- 
nor stood  ] 

A.  Mr.  O'Connor  jumped  over  the  Bar,  and  then  the  Bow 
Street  Officers  both  advanced  in  order  to  stop  Mr.  O'Go^- 


nor 4  the  Jailor  called  out,  ^  My  Loffd^ajDi  I  miet  hiti  g/^^ 
or  sometning  to  that  effect,  and  there  was  a  contention ;  se« 
veral  persons  were  assisting  Mr.  O'Ccmnor  to  get  out  at  the 
opposite  dooo  and  the  Bow  Street  Officers  were  attempting 
to  stop  him. 

Q.  Did  yoiu  at  that  time  see  Lord  TThanet  P 

A.. I  did. 

Q.  In  what  situation  ?  and  what  was  he  doing? 

A.  Lord  Thanet  evidently  appeared  to  me  to  be  obstructing 
the  officers  in  their  attempt  to  Btop  Mr*  O'Connor. 

Q.  Did  you  see  any  other  person  engaged  in  the  same 
attempt. 

A.  Not  any  one  whose  person  I  then  knew. 

Q.  Did  you  observe  any  person  whpse  dresa  was  remark' 
able? 

A.  I  saw  a  gentleman  in  a  Bar  gown  and  wig  endeavoup* 
ing  to  assist  the  escape  of  O'Connor ;  but  at  that  ume  I  did 
not  know  the  person  of  the  gentleman. 

a*  Do  you  since  know  who  that  gentleman  was  i 

A.  I  oxdy  know  by  report. 

Q.  Did  you  see  any  other  person  in  a  gown  and  wig  ac^ 
tug  as  you  have  described  ? 

A.  No,  I  did  not. 

Q.  Had  vou  been  in  Court  during  any  considerable  portioa 
of  the  trial  i 

A.  No,  very  little ;  I  had  been  in,  for  five  minutes  at  S 
lime,  perhaps,  three  times  during  the  trial. 

Q.  So  that  you  had  not  an  opportunity  of  observing  that 
gentleman  in  the  course  of  his  professional  duty  i 

A.  No. 

Cro9s  examined  by  Mr*  Gibbs. 

Q.  You  say  Lord  Thanet  appeared  to  you  to  be  obstruct* 
iiig  the  cheers ;  did  you  see  him  do  any  thing  ? 

A.  I  saw  him  resisting  with  his  hands. 

Q.  Pray,  when  was  this  f— before  or  after  the  sentence? 

A.  It  began  immediately  after  the  sentence ;  it  began  upon 
Mr»  O'Connor  getting  over  die  Bar. 

Q.  What  did  he  do  with  his  hands  ? 

A.  The  Bow  Street  Officers  pushed  forwardi;  and  aguait 
one  of  them  it  was  that  he  was  making  resistance. 

Q.  Pray,  which  of  them  ? 

A.  I  cannot  tell— I  do  not  know  which*— I  did  not  faiow 
either  of  them. 


•  t 


Qy  Did  yoii  gee  th^  warrant  ?  #.  ^ 


A.  Yes ;  I  saw  it  handed  over  to  be  read. 

Q.  Can  you  tell  whether  it  was  against  either  of  thoa^twei^ 
men,  or  against  the  Messenger^  that  he  was  making  that  re* 
sistance  ? 

A.  I  cannot. 

Q.  But  you  saw  him  put  his  hand  against  one  man  that 
was  coming  forward  f 

A.  Yes,  certainly. 

^  You  said  that  vou  saw  a  gentleman  in  a  Bar-govm  that 
^app^ared  to  atoitt  O^Connor.  • 

A.  Yes. 

Q.  What  did  you  see  him  do? 

A.  I  recollect  that  gentleman  was  ranfged  with  the  Counsel 
for  the  Prisoners ;  and  then  he  turned  round  with  his  face  to 
the  Bar,  and  was  in  that  manner  contending  to  resist  their 
advsmciiig  tdwards^  the  Prisoner. 

Q.  He  was  standing  upon  the  ground  and  reaching  over  ? 

A.  Yes. 

Q.  Standing,  as  I  may  be  standingnow,  supposing  thl^  to 
lie  the  Bar? 

A.  Yes :  supposing  you  was  turhed  round,  it  would  be  ex- 
actly so— 'he  turned  round  towards  the  Bar. 

End  of  the  Evidence  for  the  Croxim. 
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MR.  £RSKIN£. 

GENTLEMEN  OF  THE  JURT^ 

Xr  now  becomes  my  duty  to  address  you — but  for  three  of 
the  Defendants  only :  because,  though  nothing  could  possiUy 
have  separated  their  cases  in  argument^  yet  it  was  diougbt 
prudent  not  to  embarrass  the  mind  of  any  one  advocate  with 
ap  many  facts  and  circumstances  as  the  defence  of  all  of  them 
might  eventually  have  involved.  My  Leiuned  Frieods  whd 
sit  behind  me,  were,  therefore,  to  have  defended  the  other 
two  Gendemen ;  but  as  they  have  not  been  at  all  affected  by 
^any  part  of  the  evidence,  it  may,  perhaps,  be  thought  advisa- 
ble by  the  Court,  that  they  should  riotv  be  acquitted,  kat  their 
testimony  should  become  material  hereafter  for  those  who 
remain  und<=r  trial. 

Several  observations  were  made  by  the  Attorney  Geaerd^ 
in  his  short  and  dispassionate  address  to  you,  well  worthy  of 
your  attention.  He  told  you,  that  he  could  not  conceive  a 
greater  offence  against  the  justice  of  any  country,  nor  indeed 
against  the  very  character  of  Justice  itself,  than  an  attempt  to 
confound  and  overbear  its  Judges  and  Ministers  in  the  ad- 
ministration of  Law.— I  admit  it  freely.  The  undisturbed 
and  unruffled  course  of  Justice  is  the  universal  source  of  hu- 
man security.  Statesmen  have,  in  all  ages^  distracted  Go- 
vernments by  their  ambition  ; — ^parties  will  always  create  ani- 
'mosities,  and  sometimes  confusion,  by  their  discordant  in- 
terests ;— tumults  will  occasionally  arise  out  of  the  best  oC 
human  passions^  in  the  best-ordered  States  ^— but  where  an 
eidightened  and  faithful  administration  of  justice  exists  in 
nny  country,  that  country  may  be  said  to  be  secure* 

It  has  pleased  God  o  give  us  a  long  reign  qf  that  securrty 
in  England. — Indeed,  if  I  were  to  be  asked  what  it  is  whi^ 
peculiarly  distinguishes  this  nation  from,  the  other  nations  of 
the  world,  I  should  say  that  it  is  in  her  Courts  she  sits 
above  them ;  that  it  is  to  her  judicial  system  she  owes  the 
stability  of  all  her  other  institutions :  her  inhabitants  h^ve  for 
ages  lived  contented  under  her  laws,  because  they  have  lived 
in  safety. 
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GentleiQen,  the  Attorney  General  bad  certainly  no  occasion  ^ 
to  enter  into  any  explanation  of  his  own  conduct  iii  the  course 
of  this  prosecution  :  it  was  never  my  purpose  to  impeach  it* 
*— The  question  is  not,  whether  he  is  justified  in  having  ar^ 
raignedthe  Defendants,  but,  whether,  upon  the  whole  evi- 
dence, they  are  guilty,  Of  no;  guilty  I  I  say,  upon  the  whole 
evidence ;  because,  to  secure  myself  an  impartial  hearing,  J 
think  it  my  duty  to  tell  you,  in  this  early  part  of  ipy  address 
to  you,  that  I  mean  to  call  witnesses  in  their  defence.  You 
have  heard  attentively  the  accusing  testimony :  Audi  alti:- 
RAM  PARTEM.  It  is  not  two  days  ago  that,  in  a  similar  stage 
of  an  important  trials  the  Noble  Judge  upon  the  Bench  took 
occasion  (o  remark  to  a  Jury,  that  this  was  so  sacred  a  max- 
im of  Justice,  that  we  were  frequently  reminded  of  it  by  see- 
ing it  inscribed  upon  the  very  walls  of  our  Courts. 

It  has  been  ako  truly  observed  to  you  (as  the  observation 
applies  to  the  first  of  the  Defendants  upon  the  Record,  my 
noble  friend  and  client,  Sackville,  Earl  of  Thanet,)  that 
the  charge  against  him  is  of  a  most  deep  and  serious 
complexion.  I  think  so  too. — He  is  a  man  of  illus- 
trious rank— -a  hereditary  Judge  and  Legislator  of  the 
kingdom;  and  a  judgment,  therefore,  against  htth^  is' of  far 
greater  coQsequence  thaiitoa  mere  private  man. — It  is  a  great 
impeachment  of  such  a  person,  that  he  infringes  the  Consti- 
tution of  his  country,  of  which  he  is  a  dignified  guardian ; 
diat  he  disturbs  the  execution  of  those  laws  of  which  he  is 
a  high  magistrate ;  and  that,  forgetting  the  duty  annexed  to 
his  exalted  station,  the  duty  of  giving  the  example  to  the  peo- 
ple of  order  and  obedience,  he^  excites  them  to  tumult,  and 
violates  even  the.  sanctuary  of  justice  with  misrule  and  vio- 
lence.—Mr.  Fergussdn,  though  inferior  in  rank  to  the  Noble 
Earl,  stands  eventually  in  a  situation,  perhaps,  of  still  great- 
er delicacy,  and  is  involved  in  deeper  consequences.  The 
aon  of  a  late  eminent  lawyer  in  the  other  part  of  the 
i^nd,  who  filled  also  a  high  situation  in  its  magistracy  :--^ 
himself  bred  to  the  English  Bar ;  not  as  a  fashionable  branch 
of  education,  or  as  an  useful  introduction  into  life ;  but  engag- 
ed in  it  learnedly,  honourably,  and  success  fully « as  a  profession^ 
and  as  a  profession  by  which  he  must  live  ;  a  young  man,  so 
circumstanced,  has  surely  a  roost  serious  claim  to  your  at* 
tention,  and  even  to  the  most  indulg«rnt  c  jusideration. .  As 
to  the  other  gendemen,  I  need  hardly  speak  of  them  :  be- 
cause though  their  names  have  of  course  been  reiterated  in 
the  questions  put  to  the  witnesses^  nothing  jLipprpaching  to 
criminal  conduct  has  been  established  against  them.      Wc 
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avt  here;  therefore,  upon  a  met^  question  of  fact.  You 
cannot  but  have  observed,  that  the  Attorney  General  and 
myself^  instead  of  maintaining  opposite  doctrines,  perfect- 
ly agree upon  the  principles  which  ought  to  govern  your  de* 
cision.  The  single  object  of  inquiry  is,  the  truth  of  this  Re- 
cord. Is  the  charge  proved  to  your  satisfaction  I  or  radter, 
widlit  be  so  proved  when  the  whole  cause  has  been  heard  ? 

In  adwrting  to  what  the  charge  is,  I  need  not  have  re- 
course to  the  abstract  I  had  made  of  the  informauon.    The 
substance  and  common  sense  of  it  is  this :— ^hat  Mr.  Arthur 
O'Connor  had  been  brought,  by  legal  process,  into  the  custo- 
dy of  the  Sheriff  of  Kent ;  that  a  spetial  Commission  bad 
assembled  at  Maidstone  to  try  him  and  others  for  high  trea- 
son :  that  upon  the  opening  of  the  Commission,  he  had  again  ^ 
been  committed  by  the  Court  to  the  same  custody  i  that  he 
was  afterwards  again  brought  up  to  the  Bar,  and  found  not 
guilty;  and  that^  after  he  was  so  acquitted,  but  before  he 
was   in   strict  form  discharged   by  the  order  of  the  Court, 
the  Defendants  conspired  together,  and  attempted  to  reacne 
him.     This  is  the  essence  of  the  charge  :-^the  disturbance  of 
the  Court,  and  the  assaults  stated  in  the  different  counts  of 
the  Information,  are   only  the  overt  acts  charged  to  have 
been  done  in  pursuance  of  this  purpose  to  rescue  the   Pri- 
soner.   The  criminal  purpose  to  rescue  Mrw  O'Connor,  is  the 
fact,  therefore,  of  which  you  must  be  convinced,  to  jusdify  the 
verdict  which  the  Crown  has  called  upon  }t>u  to  pronounce* 
Before  I  proceed  to  address  myself  to  }rou  upon  the  evidence* 
I  will  do  that  which  mustmake  it  manifest  that  it  is  not  my  wish 
to  confound  your  understandings  in  the  investigation  of  facts; 
for  I  will  begin  by  relieving  your  attention^  from  the  con- 
sideration of  all  circumstances   that  are    neither  disputed, 
nor  fairly  disputable,  either  as  they  are  the  result  of  what 
you  have  heard  already,  or  as  I  think  they   must  remain 
when  the  whole  case  is  before  you.      I  admit  then,   that, 
Mr.   O'Connor,  when    he    heard  the  verdict  of  die  Jury 
in  his  favour,    was   disposed  to  leave  the  Court :  the  pre- 
sumption, indeed,  as  it  arises  out  of  universal  practice,  as 
well  as  out  of  the  law  that  warrants  it,  is,  that  he,  as  wdi 
as  others,  thought  that  the  verdict  of  Not  Guilty  entitled  him 
to  do  so.     Neither  can  it  be  disputed  that  a  warrant  did  in 
fact  exist,  and  that  its  existence   was  known,  since  it  ap- 
pears that  the  officers  stated  in  open  Court  that  they  had 
one  :    and  it  is  not   material  for  me  to  dispute,  nor  is  it, 
perhaps  d^sputabte,  that  Mr.  O'Connor  knew  of  their  in- 
tention to  arrest  him ;  and,  if  he  did  know  it,   human  aa- 
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ture  is  stronger  than  all  the  evtdence  in  die  world^to  con* 
vkice  every  man  of  his  disposition  to  escape  from  it  ;  and  . 
I  admit  further^  that  a  most  honourable  person,  who  gave 
his  evidence  with  a  candour  which  reflects  high  honour  on  his 
chai^cter,  has  added  a  circumstance,  which,  though  it  could 
not  be  strictly  received  as  proof,  may  be  true,  for  any  thing 
that  touches  the  merits  of  the  case,  viz*  that  there  had  been . 
a  communication  to  the  Court  that  there  were  disaffected  per- 
sons disposed  to  rescue  the  Prisoner. 

Having  admitted  these  facts,  I,  in  my  turn,  have  aright 
to  bring  to  your  recollection,  that  it  is  an  indisputable  fact,  ^ 
resting  upon  the  whole  of  the   Crown's  evidence,  that  the 
officers,  strongly  impressed  with  this  idea,  rushed  sudden- 
ly and  impetuously  forward,  on  Mn  O'Connor's   stepping 
over  the  Bar  when  the  verdict  of  Not  Guilty  was  delivered : 
and  indeed  Rivett,  upon  his  cross  examination,  distinctly  ad* 
mitted,  that  owing  to  the  apprehension  of  a  rescue,  he  rush- 
ed  into  Court  with  more  precipitation   than    under   other 
circumstances  he  could  have  justified ;  and  that  a  great  bus- 
tle and  confusion  existed  before  he  approached  any  of  the  De^ 
fendants,  or  even  saw  their  persons.     This  admitted  origin  of 
the  disturbance  removes  all  difficulties  from  the  considera- 
tion of  the  cause ;  and  Mr.  Justice  Heath  declared,  that  there 
was  a  scene  of  confusion  and  violence  in  Courts  such  as  he 
had  never  seen,  nor  could  possibly  have  expected  to  see,  in  a 
Court  of  Justice*     The  single  question,  therefore,  is,  what 
share  the  Defendants  had  in  it  f    Did  the  disturbance  arise 
from  any  original  acts  of  theirs  ?  or  were  they,  on  the  contra- 
ry, first  pressed  upon  by  the  officers  and  their  assistants,  who, 
though  they  might  be  engaged  in  what  they  mistakenly  sup- 
posed to  be  their  duty,  from  an  expectation  of  resistance,  ne*^ 
cessarily  created   confusion    by   their  forcible  entry  into'  a 
crowded  Court  ?     Were  the  Defendants  engaged  in  any  con- 
spiracy or  combination  to  deliver  Mr.  O'Connor  ?     That  is 
the  great,  or  rather  the  only  question ;  because,  if  this  does 
not  appear  from  the  evidence,  all  their  acts,  even  if  they  were 
ultimately  to  remain  as  they  appear  at  present,  are  perfectly 
consistent  with  the  conduct  of  gentlemen  suddenly  and  rudely 
trampled  upon  in  a  tumult,  though  without,  perhaps,  being 
theparticular  objects  of  violence  by  those  who  created  it* 

The  natural  course  of  considering  which  of  these  proposi- 
tions ought  to  be  adopted  by  reasonable  men,  is  to  set  out 
with  tracing  a  motive*  There  can  be  no  offence  without  sonu: 
corresponding  inducement  to  commit  i^  It  is  not  alleged 
that  these  gentlemen  ignorantly  or  wantonly  insulted  tfaf 
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Coun-^m  lodiscmioii  which  can  oiAy  happen  amoog  thr 
lowest  orders  of  the  people :  the  charge  upon  them  is  a  ^ 
liberate  9Xki.  fre-eocuttng  combimuion  to  deliver  Mr.  O'Con- 
nor, by  contusion  and  force,  from  ft  warrant  which  they  knei^ 
to  be  in^nding;  and  the  acts  attempted  to  be  proved  upon 
them  can  find  no  place  in  any  reflecting  mind,  but  as  they  ait 
believed  to  be  the  result  of  such  a  conspiracy* 

Now,  I  have  always  understood  it  to  be  the  great  oflke  of 
a  Court  of  Jus'tice,  when  evidence  is  to  be  opposed  lo  evi* 
dence,  to  consider  the  probabilities  of  the  transac^oa :  indeed, 
a  judicial  decisicHi  is  nothing  else  but  the  bringing  up  facts  to 
the  standard  of  reason  and  experience.  I  have  already  de- 
scribed the  situations  of  the  only  two  Defendants  whose  Ok 
ses  you  can  have  occasion  to  consider ;— -the  one,  as  a  higk 
Peer  and  Magistrate  of  the  kingdom,  with  die  ni^tural  coa« 
sciousness  of  the  duties  inseparable  from  exaked  stations; 
the  other,  standing  in  a  manner  for  his  very  existence  upon 
the  dignity  and  decency  of  his  deportment  in  the  Courts, 
which  habit,  as  well  as  principle,  had  taught  him  to  reverence 
and  respect.  Yet  die  charge  upon  such  persons  is,  that  open 
undisguised  acts  of  violence  were  committed  by  ^em»  in  a 
place  which  the  Attorney  General  has*  with  great  propriety^ 
assimilated  to  the  place  where  we  now  sit-<-beca«iae  nothing 
more  forciUy  assists  the  judgment  than  hrin^pbg  the  scene 
under  the  immediate  notice  of  the  senses ;  and  I  am,  besides, 
speaking  to  gentlemen  of  the  county  of  Kent*  ^ho  must 
themselves  know  the  place  without  the  aid  of  this  comparistm, 
though  you  cannot  know  it  better  than  I  do«  |  have  spent 
many  laborious  hours  of  my  life  in  the  Court  ^t  Maidstone; 
though  the  labour  was  always  rendered  delightful  by  the  re* 
flection  that  I  never  had  to  plead  in  vain,  before  Gentlemen  of 
your  description,  in  the  cause  of  innocence  or  truth.  The  At- 
torney General,  then>  has  assimilated  the  Court  of  Maidstone 
to  this  Court.— oHe  says,  that  the  Prisoner  aat  where  my 
Learned  Friends  now  sit  behind  me ;  that  the  Bench  of  die 
Solicitors,  where  the  confusion  began,  cannot  be  better  descri- 
bed than  by  the  place  occupied  by  the  King's  Counsel  now 
sitting  around  me ;  the  seat  of  the  Counsel  may  be  ccMisidered 
to  be  placed  where  these  Gentlemen  are  now  sitting  beiiHe 
me ;  and  the  vacancy  in  the  middle,  between  the  Bench  and 
me  at  this  moment,  must  be  supplied  by  the  table  of  which 
we  have  heard  so  much ;  while  the  Judges  there  must  be 
considered  to  be  placed  as  they  are  herey  elevated  in  sitoa- 
tioii  as  in  rank^  and  commanding  the  most  distinct  and  imme- 
diate view  of  every  part  of  the  Court.     Under  these  circnn* 
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stances^  yoaare  asked  to  believe  that  Lord  Thanet  and  Mr. 
FcrguBSoD*— the  oae  possessed  of  a  large  hereditary  fortune  in 
Keot>  and  who  could  not  but  know  that  his  person  was  as  well 
known  to  every  man  in  Maidstone  ja»  St.  Paul's  Church  to 
the  inhabitants  of  Ludgate  HtlK>-ihe  other  standing  upon  a 
table  within  six  yards  of  the  Judges,  in  the  robes  of  his  pro* 
fession^  close  by  a  large  chandelier,  described  at  that  time  by 
9III  the  MTitnessesto  have  heen  fully  lighted ;— you  are  desired, 
I  say,  to  believe,  that  these  two  persons,  without  any  motive 
upon  earth  brought  home  to  them  by  any  part  of  the  evidence^ 
engaged  publidy  in  a  acene  of  audacious  riot  and  violence^  in 
the  public  fece  of  the  most  dignified  Court ;  in  the  presence 
of  all  its  numerous  Officers ;  of  an  acute  «id  intelligent  Bar  | 
of  the  Sheriff  and  all  his  train;  of  a  Jury  composed  of  the 
principal  Gentlemen  of  the  county,  and  of  all  that  concourse 
of  attendants  upon  an  important  Stnte  prosecution  which 
either  duty  or  curiosity  had  coUeeted^  I  maintain  that  the 
history  of  the  world  does  not  furnish  an  example  of  such  a 
total  departinre  from  every  principle  of  human  action,  and 
from  adl  common  sense  and  prudence,  in  the  commission  of  a 
crime.  The  interest  of  the  parties  to  commit  it  appears  to  be 
O0thing-<*^e  project  utterly  impraeticable— detection*  abso* 
lutely  certatnr--the  reproach,  to  men  of  character,  severe  and 
iaevitaUe*— dke  legal  punishment,  not  less  so ;  and  all  those 
consequences  notorious  to  men  of  the  meanest  and  most  un- 
cultivated understandings. 

Gentlemen,  the  mind  of  man  cannot  avoid  collecting  and 
accumulating  these  absurdities ;  but  they  are  too  important 
to  be  thus  run  over ;  they  must  be  viewed  separately,  to  have 
their  proper  effect. 

First,  then^  let  us  search  for  a  motive  strong  enough  to 
impel  honourable  men  to  encounter  such  desperate  difficul- 
tiesi,  in  the  pursuit  of  a  dishonourable,  useless,  and  imprac- 
ticable purpose.     Have  you'  any  evidence,  have  you  the  sug^ 

^stion,  have  you  even  the  insinuation  of  Counsd,  that  the 

defendants  ought  to  be  classed  amongst  those  evil  disposed 
persons,  if  any  such  existed,  whom  Mr.  Justice  Heath  took 
notice  of,  but  upon  report  only,  as  attendant  on  the  trial  ? 
'Fhe  NoUe  £arl  came  down,  under  the  process  of  a  subpoena^ 
to  give  evidence  for  the  Prisoner ;  not  even  of  any  fact  con- 
nected with  his  conduct,  but  merely  to  state  what  he  knew 
of  Mr.  O'Connor  as  an  acquaintance,  and  what  he  had  col" 
lected  from  others  concerning  his  character  in  the  common 
intercourse  with  the  world.  But  why  should  I  seek  by  ob- 
tervatitHito  remove  the  imputation  of  a  motive  corres^^nd^ 
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ing  with  the  misconduct  wMlih  is  im^uted^  when  it^is  bat 
ocmamon  justice  to  the  Attorney  General  to  admit  that  he 
did  not'  e^en  attempt  to  insinuate  any  thing  of  the  soft? 
Yet  my  Noble  Friend  remains  as  a  criminal  before  yoOy 
charged  with  the  violation  of  that  which  is  the  most  s»±ed 
in  civil  society,  branded  with  the  resistance  of  authoiitit^ 
the  most  dignified  and  important,  in  order  that  a  person  sup- 
posed to  be  an  object  of  high  suspicion  fay  the  g;ovemment 
of  the  country,  might  be-left  at  liberty  to  perpetrate  the  trea* 
sons  which  the  Duke  of  Portland's  warrant  hadfbr  its  objedt 
to  defeat-«^reasons  which,  if  successfully  perpetrated^  were, 
in  their  most  direct  and  obvious  consequences,  to  strip  the 
Noble  Earl  of  all  the  splemtid  inheritance  of  rank  and  pro^ 
petty  descended  to  him  from  his  ancestors  through  so  mtn^ 
generations.  Mr.  Fergusson  will  forgive  me  if  I  say,  thift 
the  principal  property  wiiich  he  can  die  possessed  (rf*,  must  be 
the  fruits  of  a  profession  which  the  same  treasotis  were  point- 
ed to  destroy;  yet  he,  too,  must  be  ht]jelfcd,9  wHhout  a  sh€^ 
dow  of  evidence^  of  even  the  suggestion  of  his  occttserSj  t» 
have  engaged  inthe  desperate  effort  Of  affording  shelter  and 
opportunity  for  treasons  which  were  to  dissolve  the  Courts 
in  whith  he  practises,  to  destroy  that  system  of  law  which 
he  has  been  bred  to  understand,  and  to  set  up,  instead  of  it, 
a  new  order  of  things,  by  which  he  must  descend  fim^ 
the  eminence  conferred  by  education  and  experience,  akid 
mix  in  the  common  ranks  with  ignorant  and  undisciplined 
competitors* 

But,  it  seems,  they  were  not  indifferent  to  the  deliveranct 
of  Mr*  O'Connor ;  for,  upon  his  acquittal,  they  hastttiedto 
the  Bar,  and  congratulated  him  on  the  verdict.  They  ccr- 
minly  did  so^  in  common  with  many  others ;  and  altnotigh 
the  impulse  of  personal  kindness  which  diretted  them  w^s 
honourable,  it  may  be  set  down,  not  so  much  to  the  indi%4* 
duals,  as  to  the  characteristic  benevolence  of  EnglishmcBl. 
The  characteristics  of  nations  depend  more  upon  their  his- 
tories and  their  governments,  than  upon  the  temperamentt 
of  men  arising  h-om  natural  causes.  The  English  oonsd* 
tution  was  always,  in  theory,  a  constitution  of  ft^edom ;  but 
it  only  became  so  in  practice  by  the  numerotis  and  finaBy 
sticcessful  struggles  of  our  free  and  virtuous  ancestors  against 
oppressive  abuses  of  authority.  Many  eminent  persons  to 
whom  this  country  is  indebted  for  her  liberties,  having  smod 
upon  their  trials,  and  having  obtained  deliverances  firom  die 
tribunals  of  justice,  has  gradually  produced  a  genend  S7m- 
pathy  In  the  minds  of  Englishmen/  when  men  arc 
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uaiTenal,  aQcLpecuuarly  dbar^ictf^iu)  feature  of  tb^  iolwibit'' 
aots  of  Great  oritain*    It  i$M6%  c«pfioi54-io  the  vulgar^  a#  aa 
inorant  and  eveo  aa  kmnQral  prejudiiie^  bui  i^rvade^all 
toe  daasca  of  tociety^     li  U  coflt^pooiMied  ^  a  piiticipk  of 
humaaity,  of  a  spirit  of  aa^ipoai  pride  aod  dignity  in  the 
freedom  of  oar  ioaatutJoiis,  anil  of  a  aeiiae  oi  s(ccurii^  d^ 
lircd  from  thenar     No  reasoniag,,  jtlK^reloFe,  can  be  more 
&lse^  than  thati  when  men  are  al:c^B0d^  and  even  »pon  preg^ 
tent  i.riies^9  af  conspirasiiaf  agaimt  the  govemmem^  the/ 
who  seem  tp  feel  an  interest  in  their  df  liv€<'a|^c  are  alienated 
in  their  affeaiona  to  the  $tata«    E^gtishmep  of  all  de^^crip* 
tioas  receive  Atir  aenae-of  ioaoc^nce  from  their  country's 
verdict;   and  they  feel  a  sorjt  of  sat^&ct^on  which,  I  verily 
believipt  exists  in  no  oither  ooitfUry.     IiTeli|^on  and  false  li- 
berty  have  been  secti  to  delight  in  bloadf«*Hto  r^oice  m  re- 
vengeful  sacrificesr-r-to  think  it  aywc  to  hear  the  agonizioj; 
groans  of  expiring  sufferers,  aad  a  spectacle  of  triumph  to 
eaze  upon  their  nniti^Ued  bodi^ ;  but  the  sense  of  liberty 
m  a  couatrv  loog  humacuxed  by  the  influence  of  a  free  gf»v- 
enuoent,  jhrinj(a  back  even  from  the  consequences  of  the 
justest  prosecutioas,— 4ook$  with  an  eye  of  tendemesa  upon 
the  accuaed  even  befiore  the  conscience  is  convinced  of  in- 
nocence,  and  feels  an  invincible  impulse  of  pleasure  in  the 
legal  deliverance  from  guilt*    Long,  long,  may  this  remain 
the  characteristic  featux^  of  our  country !  When  Mr*  O^Coq- 
oor,  therefore,   was  pronounced  not  guilty,  was  it  any  proof 
of  a  coAspiracy  to  rescue  bim  from  other  charges,    that 
he .  was    cofigratulated    on    his    deliverance,    which    he 
was  not  only  entitled  to  by  the  verdict  of  the  Jury^  but 
which  the  evidence  on  the  trial,  and  the  Judges'  remarks  ^on 
it,  had  previously  and  distinctly  anticipated  ?  The  questioQ, 
therefore,  again  recurs— Were  the   Defendants  the  activ4i 
authors  of  the  rescue,  for  tihe  purpose  .charged  in  the  India- 
roent?  The  motive  is  gone  already-— not  only  as  wholly 
unascribable  from  the   total  absence  of  evidence,  but  be* 
cause  my  Learned  Friend  who  laid   the  case  before  you 
was  too  much  a  man  of  honour  (as  I  have  already  done  him 
the  justice  to  acknowledge)   to  ascribe,  or  even  to  insi- 
nuate, a  motive  which  he  knew  did  not  exist,  and  which 
he   had  neither  evidence  nor  reasonable   presumption    {o 
support. 

If,  however,  a  criminal  act,  though  without  the  proo^  or 
even  the  imputation  of  a  referable  principle  of  action,  may 
still  be  believed  by  a  Jury  dispensing^tfae  mild  and  rational* 
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justice  of  this  country ;  the  aext  coii8ide|ttti^n,  in  weigiis|g 
the  probabilities,  is,  how  this  purpose,  iu[^k68iog  it  $^  %o 
exist,  without  any  corresponding  interBs^r  vw  poasibly  ^ 
be  'accomplished  ? — ^for  men  cannorfii^'^^ektiltftl^  to  engagp 
in*  the  most  perilous  entefprises^  noK^iili^  widlout  indujce^ 
ment,  but  without  even  a   shadow   6f  fio{ie  or    prospect 
that  their  object  is  practicable.    The  situation  of  the  Court 
is  not  only  present  to  ydur  own  recdlectio|is  from  your 
perfect  acquaintance  with   it,  but  is  brought  before  your 
eyes  by  its  just  compafisoti  with  this.    Mr.  O'Connor  stood 
at  the  Bar  where  my  Learned  Friends  now  sit,  surrounded 
by  hundreds  of  persons  not  attempted  to  be  implicated  in 
any  design  to  favour  his  escape ;  on  ^   right  and  on  ^ 
left,  and  behind,  were  the  public  streets  of  Maidstone,  fcqoi 
whence  no  passage  without  observation  was  to  be  expectedl 
and  before   th^y  could  even  be  approached,  an  outleijnuil 
#  first  have  been  made  through  groves  of  javelins  in  the  hands 
of  xYihst  numerous  officers  which  the  exemj^ary  attention  of 
the  Sheriffs  of  Kent  has  always  provided  for  the  security 
and  dignitv  of  the  Court.     It  was,  therefore,  not  merely  im* 
probable,  but  nnturally  impossibliy  to  deliver,  or  even  bop^ 
to  deliver,  a  Prisoner  Irom  the  putdic  Bar  of  such  a  Court,  ia 
the  view  of  all  its  Judges,  ttsrXd^^el  and  attc^ndants,  with- 
out  the  support  of  great'loro^iiid  numbers^   and   without 
likewise,  a  previous  conc^  indF  c6ntbination.  to  direct  thep 
with  effect.     The   next  ^iiffei^iMtibn,  therefore^  which  di^ 
rectly  follows  these   imrajiMWile^^tteciples  of  judgment,  i# 
the  fact  as  it  applies  to^ih8fi{**^Wifts  there  either   voact 
exerted,  or  numbers  coUect^i)(^'MEAsuABs  coNcsaT&n? 
The  Defendants  cannot  be  made  responsible   for  any  act.  of 
violence    which    might  be  committed    by   any    dieordeiiy 
persons  in  the  street.     It  is  nothing  to  thencK  that  Mr.  Jus- 
tice  Buller's    servant   was    knocked  down   in  onn  of  the 
avenues   of  the    Court,    whilst    diey    were    admitted    to 
have  been  in  its   centre.       What    act  i>f  disorder  or  vio- 
lence do  you  find  Committed  by  Lord  Thanet,  by  lM[n  Fcr- 
gusson,  by  Mr.   O'Brien — or  by  Mr.  Gunter  BroM^e,  who 
has  been  made  a  Defendant,  only  because,  without  any  .<^- 
fence  on  his  part,  he  appears  to  have  had  hb  bead  bro- 
ken !  for  this  gendeman  is  litemlly  not  indentified  by  any 
part   of  the  proof  as  having  been   even  in  Court  at  s^ 
except  as  he  was  seen  complaining  to  the  Judges  of  an 
assault   committed  on   himself*      Lord  Thanet  is   a  man 
of  high  spirit,  and  of  a  strong  body :  it  must  have  been 
9  warm   interesti  as   I  have  repeatedly  observed  to  yoiv 
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that  could  have  embarked  bim  at  all  ia  such  a  business; 
and,  when  embarked  in  it,  he  must  reasonably  bt  suppo- 
sed to  have  engaged  with  activity  in  the  accomplishment 
of  an  object  for  which  he  risked  so  much ;  yet  it  has  ap- 
peared already,  by  the  testimony  of  one  of  the  most  respect- 
idile  and  the  most  correct  of  all  the  witnesses  for  the  Crown, 
and  it  will  be  made  manifest  hereafter  beyond  all  doubt  or 
question,  that,  at  the  very  moment  (and  it  was  but  a 
moment)  when  the  evidence  has  the  remotest  applicaiion 
tb  any  of  the  Defendants,  he  lay, back  inactively  holding  his 
stick  with  both  h»ids  across  his  body/  to  defend  himself 
from  the  assaults  of  only  one  man,  not  stronger  dian  him- 
self, and  whose  blows  he  neither  attempted  to  return,  ncr 
invited  the  aid  of  others  to  repel;  so  far  from  it,  that  *  ^^ 
Mr.  Fergusson,  who   is  supposed  to  have  put  his  charac-  . 

ter  and  situation  to  so  much  hazard,  though  he  stood 
close  by,  is  not  even  charged  with  having  exerted  his  strength 
on  the  occasion,  but  to  have  contented  himself  with  flour-  ^  ^ 
ishing  a  small  stick  in  his  hand  without  striking  or  aim- 
ing at  any  body— -a  circumstance  neither  true,  nor  possibly 
consistent  with  the  truth  of  the  designs  which  are  im- 
buted  to  him;  and  no  act  of  violence,,  or  even  gesture  to 
mcite  it,  is  imputed  to  any  other  person  near  this  suppo- 
sed focus  of  confusion,  at  the  only  time  when  Lord  Tna- 
net  and  Mr*  Fergusson  are  affected  even  by  the  solitary  ' 
evidence  of  Rivett.  So  much  for  the  force  exerted  in  the 
pursnit  of  a  purpose  which  no  force  proceeding  from  a  few 
persons  could  have  accomplished ;  and  as  to  any  previous 
concert  or  combination  amongst  numbers  which  can  pos- 
sibly involve  them,  it  is  rendered  absolutely  incredible  by 
the  whole  body  of  the  evidence  ;  for  the  Attorney  Genersd 
has  proved  that  there  were  attendant  on  Court  a  great  num- 
ber of  gentlemen  known  to  profess  the  same  principles  and 
opinions  with  the  Defendants,  and  most  intimately  acquaint- 
ed with  Lord  Thanet  in  private  life— gentlemen  who,  I  have 
no  doubt,  are  here  at  this  moment  assembled  by  the  just  anx- 
iety of  friendship  and  affection ;  yet  it  is  not  imputed  to 
imy  of  those  numbers  I  allude  to,  though  all  present  in 
Court,  and  within  reach  of  whatever  was  transacted  in 
it,  that  they  took  any  part,  directly  or  indirectly,  by  force, 
by  speech,  or  by  seeming  encouragement,  in  the  scene  of 
disorder  which  took  place.  If  Lord  Thanet  then  is  a  con- 
spirator, with  whom  did  he  conspire?  since,  with  the  ex- 
ception of  the  four  other  Defendants,  three  of  whom  must  be 
acquitted  for  WMitof  evidence,  accusation  itself  does  not  even 
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attempt  to  impHcate  one  Baito£k»0ltforQMia  friaada  ^/>f 
quaincance,  who  must  naturally  be;  auppOBcd j^ahava  bten  iaf^ 
pressed  with  similar  feeUngi,  nor  indeed  i^iy  one  man,  hij^  or 
low,  whom  he  can  be  proved  to.  have  ever  spok^.  tai»ar 
seen,  in  the  whole  course  of  his  exist^ni;ei  aodifobaaira 
and  unknown  persons  are  to  be  taken  to  have  been  iosirilr^ 
ments  in  this  confusioa.  there  must  bayis  heqn  aooie  eri* 
dence  of  direction  or  encouragem.ent  to  othan  ptoeaed* 
ing  from  the  Defendants,  which  is  not  aUatt^fited  IokW 
sworn  by  any  of  the  witnesses*  This  most  imppnant  put 
of  the  case  shaU  not,  however,  be  left  upon  :  ihA  i  £aiiiAre  <lC 
evidence,\)r  even  upon  the  absence  of  aocutation^  fo9  X  wUt 
call  many  of  those  ffentlemen,  who  will  tell  you  ibat  thi^  weia> 
.  '  Wholly  ignorant  of  any  design  to  rescue  the  Priagner^Hhafc 
they  saw  no  confusion  or  riot,  except  that  which  Jthepnecipi*' 
tate  entry  of  the  Officers  occasioned;  and  wIkh  by  trKia^ 
the  Defendants  in  their  eyes  through  the  whole  of  tha 
period  in  question,  will  be  able  positively  to  contradict  the 
mo^t  material  parts  of  the  evidence  which  peraoaatty  af** 
fectsthem. 

Gentieptien^  the  next  question  upon  the  score  of  prohabiU^r 
is  this:  supposing  that,  contrary  to  eveiy  thing  either  p«o*. 
ved  or  asserted,  the  Defendants  had  felt  an  interest  in  tb( 
escape  of  Mr.  O'Connor,  and  had  conceived  it  to  be  prasf: 
ticable^  could  they  possibly  have  hoped  to  escape  detectaoa-^ 
more  especially  Lord  Thanet  and  Mr.  Fergusson,  whose 
persons  were  so  notorious-^the  one,  from  his  high  rasak  aad 
residence  in  the  couaty  whose  principal  inhabitants  surrouad- 
ed  him  ;  and  the  other,  from  being  in  his  profeasional  draMi 
in  the  place  assigoed  to  him  as  Counsel  on  the  trial,  aai^ 
in  the  veiy  midst  of  his  companions,  engaged  ia  the  businen 
of  the  Court  ?  Lord  Thanet;  therefore,  and  Mr.  Fergusaoas 
upon  the  Attorney  General^s  own  admission,  who  has  justlj 
assimilated  the  Court  at  Maidstone  to  the  one  ve  «ia  nav 
asbembled  in,  could  no  mote  have  hoped  to  eaciqie  iouiiediair 
detection  and  punishment  for  the  riot  they  are  auppoaed  la 
have  engaged  in,  than  I  could  hope  to  escape  firom  thoai, 
if,  taking  a  strong  interest,  as  I  must  be  suppoaed  U>  Ai^ 
in  the  acquittal  oi*  my  clients,  and  thinking  there  was  -na 
safety  for  them  but  by  making  such  a  confusion  in  Court 
as  to  prevent  your  hearing  the  evidence,  or  the  Jaidge's  ab^ 
servations  on  it,  I  should,  when  I  had  finished  my  addieM 
to  you,  and  the  Judge  was  beginning  to  sum  up  to  you,  pub- 
licly begin  or  join  in  a  scene  of  noise  and  uproar^  aai  * 
rte  ei/9s  af  tke  Jndgfp^  as  tkey  now  looi  at  im^»^ 
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Cjfkir0^  n^w^lHing^  tefpre^me^^you,  the  Jury y  to  whom 
xam  speaimff^^-of  my  numerous  friends  at  the  Bary  whose 
honour  is  connected  twth  the  dt^^^mty  oj  the  Court — and  of  the 
tuhole  crowd  of  spectcttors^  hundreds  of  whom  I  am  known 
Id  personaHyy  and  all  of  whom  are  acquainted  with  my 
ptrson* 

Getidemen#  I  can  observe,  from  the  absurdity  and  impos- 
8%ility  pf  the  caae  I  am  putting,  that  I  seem  to  be  trifling  . 
il4th  ^e  subject ;  but  that  senaatioOf  which  X  have  no  doubt 
Is  generalf  and  which  I  cannot  help  even  feeling  myself,  dis^ 
plays  the  irresistible  force  of  the  actual  case  before  you ; 
because  I  defy  the  wit,  or  wisdom,  or  imagination,  of  man, 
t&  attempt  even  a  shadow  of  a  distinction  between  the  case  I 
have -put  to  you  and  diat  of  Mr.  Fergusson :-— for,  why 
should  he  be  supposed,  any  more  than  myself^  who  am  the 
object  of  comparison,  to  have  embarked  in  this  impracticable 
jffoject  of  disgrace^  dishonour,  and  injustice;  in  the  dress  # 
of  Counsel,  as  much  as  I  am,  on  the  trial  which  enga- 
ged the  Court;  and  in  a  place,  the  exact  similarity . of 
which  to  the  room  that  holds  us  is  no  assertion  of  mine^ 
boft  a  fact  so  unalterably  estabnshed  by  the  whole  evir 
dence  as  to  be  employed  by  both  sides  as  an  assistant  to  the 
Bdind  in  judging  of  the  accuracy  and  consistency  of  the  ^ 

proof? 

The  next  recourse   to    probaWlity,  if  your  judgments,  ,^ 

^  iti  all  other  cases,  are  to  be  governed  by  reason  and 
Mperience,  is,  if  possible,  still  more  unanswerable  and  de» 
cisivcf 

Supposing  the  Defendants,  without  interest  or  motive^  and 
T^iiAout  the  possibility  of  success^  and  without  even  a  chance 
ef  escaping  from  detection  and  punishment^  to  have,  nevi^r* 
ttielesSf  publicly  insulted  and  disturbed  the  Court  by  acts  of 
disorder  and  violence,  who  must  have  been  the  witnes** 
#Ea  TO  strcH  A  scene  f  Who,  for  instance,  must  have 
been  the  witoesse8>  if  Mr.  Fergusson,  as  has  been  asserted, 
had  stood  lipon  the  table  of  the  Court-*-the  table  round  which 
ibe  Coimsel  are  ranged,  directly  under  the  eyes  of  the  Judges 
ttd  the  Jury ;  and  had  flourished  a  stick  round  his  head« 
to  favour  the  escape  of  the  Prisoner,  by  preventing  the  Of- 
fteers  from  approaching  him ; — who^  I  say  agaiuy  must  have 
been  theimtnesses  to  such  a  phenomenon  f — who,  amongst  thp 
Judges,  or  Counsel,  or  Officers,  or  spectators,  but  must  have 
8#en  it?->-who,  that  had  seen  it,  could  possibly  have  for- 
gotten it?— -aad  who,  that  remembex^  it,  could  have  bung 
back  frvffn  the  proof  of  such  inexcusWe  ihbconducti^    X^v 
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iixeyroo£  of  this  bct^  to  whkh  the  whole  Court  niiitt  hav^' 
been,  as  it  wer6,  t>ul  one  e}re»  and  an  eye  pif  indignatiDQ,  is 
not  supported  by  any  one  person,  either  upon  die  Bencb^  or 
at  the  Bar,  or  amongst  the  numerous  Officers  of  the  Court. 
On  the  contrary,  we  shall  see,  by  and  by,  the .  difference  be* 
tween  the  testimony  of  a  reverend  Judge  of  England,  and 
that  of  a  Bow  Street  Officer*  when  I  come  to  advert  to  t£e 
evidence  of  Mr.  Justice  Heath,  which  is  directly  and  jKm- 
tively  inconsistent  with  Hivett^s  on  whose  single  and  un^Ujp^ 
ported  testimony  .tins  extravagant  and  incredible  part  of  too 
case  is  alone  suf^rtedf 

But,  it  seems,  they  have  given  judgment  against  theni-  . 
selves^  b^  their  demcMiour  and  expressions  upon  the  oc- 
dasion.  Lord  Thanet,  it  seems,  said  to  Mr*  jiistice  X>aw- 
rence,  as  Mr.  Abbot  expressed  it,  who  did  not  hear  irBat 
the  Leanled  Judge  had  said,  to  which  Lord  Thanet's  words 
trere an  answ^er,  *^  that  it  was  fair  he  should  have  a  run  £ar  h;^ 
^•-^Words  which  cannot  be  tortured  into  any  other  meaning, 
more  especially  when  addressed  to  one  of  the  Judges  of  the' 
Court, ^^m  that,  ^speaking  in  extenuation  of  Mr.  O^Con- 
nor's  cOTOUCt,  who  had  visibly  made  an  effort  to  esome,  he 
thought  it  fair  that  a  person  so  circuniistanced  should  nave  a 
run  for'it^  if  rhe  c«ukLri('«tetiment  which, ^ by  Ibej^  no 
man  in  hi*  senate 'iiwtRd^  have  uttered,  more  i^3peeiaJly  in 
such  a  quiMfter,  .if  «her  InidrTlelt  liimaelf  ^M  W  iinj^^^  in 
a  criminal  endeavour  to  assbt  him;  and  if  Lord  Tlu|- 
tiet  did~|iot^9j»eftk't«t  thts^^momeiit^^irith  all  that  comph- 
cenQF  whtclv.vm  ^neral?  sQjtmuok  i^sthaguishes  him,  nor 
offer,  as  Mt..8herida&v):dkl,)warai^  to  the  Jui%es, 

it  is  not  ut  fidl  1to<*be^  'WXmdNPed'  W)  for  it  must  be  itool* 
lected  thatifae  haid -just  suffered  ii^^his  person,  not  as  you 
have  it  >  upon^the-evidenee  «at\Wesent,  but  had  been  most 
rougMy  and  severely  assauketL-mr*.  Justice  BuUer  b  proved 
toMve  said<l)tat  Afeh-Shextdm*c6iMucted  himself  in  a  man- 
ner greatly  to  hit  satiafiKtion ;  ^but  l!he  very  contrast  whidi 
this  evidence  is  -  introduced' to^lixniish,  instead  of  operating 
against  jLorll  -Tlianet^  h  anaddldonAl  argument  in  his  favour. 
I^ord  Thanet  and  ]^I«%  Sheridan  are  as  one  mail  in  every  thing 
which  relates  td.  public  opinions^'^  and  friends  in  private  life. 
Upon  what  ptinoipk)  dien,  can  it  be  made  out  that  Mn  Sie- 
ridan'shcmldMasaistitsg  the  Judge,  whilst  Lord  Thanet, wiio 
had  no  connexion  with  mr*  O'Connor  which  did  not  eqiiaUf 
belong  to  thesOtjber^  should  be  behaving  like  a  madman,  on- 
supported  by  any  of  ^s  friends  or  acquaintances^  who  were 
attending  as  witnessel  upon  the  trial  ?    But  the  tinae  of  this 
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-conversation,  if  I  had  before  adverted  to  it,  would  have  ren- 
dered all  these  observations  wholly  luinecessary  ;  for  it  was 
after  the  riot  (as  it  indeed  must  have  been,)  that  Mr.  Justice 
Lawrence  conversed  with  Lord  Thanet,  saying  to  him, 
amongst  other  things,  ^^  thsit  he  hoped  Mr.  O'Connor's  friends 
*^  would  advise  him  to  submit  to  his  situation*"  Now  I  may 
safely  assert,  that,  high 'as  Lord  Thanet's  rank  i8>  that  Learn- 
ed  Judge  would  not  have  spoken  to  him  as  a  person  from 
whom  he  solicited  and  expected  assistance,  if  he  had  himself 
observed  him,  or  if  he  had  knoi^n  him  to  have  been  observe^ 
by  others,  disturbing  the  order  of  die  Court.  On  the  contra* 
XT,  if  there  had  been  a  reasonable  ground  for  impeaching  Lord 
Thanet's  conduct,  the  Learned  Judge  would  have  executed 
the  law  upon  him  : — ^he  would  have  attached  him  for  his  con- 
tempt ;  and  surely  no  person  in  Court  had  a  better  opportu- 
nity of  observing  every  thing  that  passed  in  it.  Mn  Justice 
Lawrence  was  one  of  the  youngest  of  the  Learned  Judges 
who  presided  at  the  trial,  with  stronger  htelth  tlian  belonged 
to  all  of  them,  which  enabled  him  to  keep  up  his  attention, 
and  to  observe  with  acuteness ;  he  was,  besides,  deeply  inter- 
ested in  whatever  concerned  the  honour  of  the  CcMut  >  and 
the  elevation  of  the  Bench  on  which  he  sat  gave  fflm  a  full^ 
view  of  every  person  within  it.  Indeed,  Lord  Thanet,  at  the 
time  this  misdemeanor  is  imputed  to  him,  was  directly  before 
him,  and  under  him,  and  not  farther  from  him  than  Lord 
Kenyon  at  this  moment  is  from  me.  I  have,  therefore,  a 
right  to  say,  that  not  only  nothing  is  to  be  presumed  against 
Lord  Thanet  from  what  he  said,  but  that,  on  the  contrary,  a 
string  presumption  arises  in  his  favour  when  we  hear  the 
evidence  from  any  other  mouth  than  that  of  the  Learned 
Judge  himself;  since,  if  /le  to  whom  the  discourse  zL*as  addres- 
sed, and  who  was  the  best  judge  of  the  fair  construction  to  be 
put  upon  it,  had  considered  it  in  the  light  it  has  been  repre- 
sented and  relied  on,  he  might  have  been  called  as  a  witness. 
Mr- Justice  Heath  and  Mr.  Serjeant  Shepherd,  the  Judges  in 
the  same  Commission,  were  examined  to  matters  infinitely 
less  material. 

Gentlemen,  let  us  now  pause  a  little,  to  consider  the  cflect 
which  I  feel  myself  entitled  to  derive  from  these  observa- 
tions.—-I  consider  myself  to  have  advanced  no  farther  in  the 
argument  than  this — 

First,  That  there  was  no  assigned  nor  assignable  motive 
for  the  criminal  purpose  charged  by  the  Indictupent. 

Secondly,  That  it  was  a  purpose  palpably  impracticable,  and 
which,  therefore,  no  reasonable  men  cpuld  possibly  hav^  en> 
gaged  iti  with  any  prospect  of  succcssT 
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Thingy,  That  whateyi?r  imght  ]^^^ 
Bue  of  such  an  enterprise,  detecuoir  mi 
certain. 

Fourthly,  That^  admitting  the  evidence  y^ufa^' 
be  free  from  all  errors,  the  defendants  did  nat.^^ 
selves  like  men  engaged  in  such  a  pursuit,  xnU'iEi 
been  supported  in  a  manner  reasonably,  or^eVfii 
aistent  with  the  alleged  conspiracy. 

Fifthly,  That,  although  the  witnesses  agai^st'Jb^ 
transaction  had  been  justly  represented,  mu^t  pf^^ 
been  the  greater  part  of  the  Court,  and  certainly  a^^ 
of  it  elevated  both  by  situation  and  authority  sJio^^ 
yet  that  there  has  been  not  only  no  such  couc^urre^j^^ 
mony  against  the  Defendants,  but,  on  the  cbntrai^iJ 
correct  and  respectable  witnesses  have  concurred  ^la^ 
itig  the  remainder  of  the  proof. 

Sixthly,  That  the  expressions  imputed  to  Lord 
not  possibly  aifect  him,  without  supposing  that, 
gave  evidence  against  himself,  even  to  one  of 
who,  upon  the  evidence  of  his  own  senses,  had 
havj^  pul^shed  him  upon  the  spot. 

Lastlff  That  it  appears,  by  the  whole  body  of  |l§ 
that  the  confusion  arose  when  the  Officers  burst  trim 
per  and  indecent  precipitation  into  Court ;  that  it  DtJ 
ended  almost  in  the  same  breath;  and  that,  d^ring 
moment  of  its  continuance,  there  was  such  a  scetie  6] 
and  confusion  as  to  render  it  impossible  ibr  the  m6st 
observer  to  give  any  clear  and  distinct  accounts  of  t-_, 
action. 

If  these  conclusions,  Gentlemen,  be  the  anavoids^|£ 
of  the  Crown's  evidence  when  brought  to  the  commbii 
ard  of  man  s  reason  and  experience^  it  appears  W 
you  are  bound  to  return  a  verdict  for  all  the  Defen 
if  I  should  call  no  witnesses ;  because,  to  Justify  a^^ 
Gv'ilty^  it  is  not  enough  to  collect  from  the  evidence 
Defendants  may  be  guilty,  or  probably  are  guilty— l^p  ] 
innocence  must  be  quite  incompatible  with  the  fair  r<^" 
whole  proof;  for,  if  two  difierent  conclusion^  mayBci 
bly  drawn  from  the  same  state  of  facts,  you  are  bouxri^ 
to  adopt  the  one  which  is  supported  by  the  greitet 
probabilities.  Now,  if  this  plain  rule  of  judgment 
departed  from,  and  even  trampled  underfoot,  I  uiti^ 
Bay  positively  and  firmly,  because  I  am  tndl^lihg 
to  men  of  understanding  and  liberal  edtt^iiGili^^| 
dcnce  for  the  Crown,  without  any  at  all  on  %y 
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pose  it,  talcing  it  all  together,  and  considering  the  fair  resuU 
6f  it,  is  not  sufficient  to  convict  any  of  the  Defendants. 
This  proposition,  however,  cannot  be  supported  by  general 
observations,  nor  by  that  general  appeal  to  the  proof  which 
I  have  been  engaged  in ;  it  must  be  examined  accuratelj? 
in  the  detail.  I  shrink  from  no  part  of  it.  I  will  sum  it  up 
to  you  as  if  I  spoke  to  you  from  the  Bench ;  and  I  pledge 
in vself  to  make  outf  to  the  satisfaction  of  every  unprejudiced 
xnmd,  that  all  that  I  have  hitherto  said  to  you^  though  abso 
lutely  necessary  by  way  of  introduction,  has  suffered  from  its 
generality  ;  and  that  the  particulars  of  the  proof  wtU  illus- 
trate and  confirm^  beyond  all  question,  every  proposition  of 
fact,  and  every  principle  of  judgment,  which  I  have  already 
brought  before  you. 

The  first  witness  examined  for  the  Crown  is  Mr*  Serjeant 
Shepherd,  who  was  joined  with  the  Judges  in  the  Special 
Commission.      Tliis   examination    is    highly  important   in 
every   part  of  it ;    because,  when  it  becomes  necessary  to 
compare  the  evidence  of  different  witnesses  in  order  to  ar- 
rive at  a  sade  conclusion  from  the  whole,  nothing  c^^b^  so 
satisfactory  as  to  find  some  person  on  ^hose  testiflfny  the 
judgment  may  repose  with  safet}%     My  Learned  Friend  (as 
ail  who  know  him  must  have  anticipated)  delivered  his  evi- 
dence with  the  greatest  clearness  and  precision,  and^n  a' 
manner  most  dispassionate ;  and  when  you  recollect,  besides^ 
that  he  is  a  man  of  singular  ability,  and  thstf,  from  his  ele- 
vated situation  in  the  Court,  he  had  the  best  opportunity  of 
observing  every  thing  that  passed,  you  cannot  fail  to  pay 
greater  attention  to  his  testimony,  and  to  that  of  Mr.  Justice 
Heath,  who  immediately  followed  him,  than  to  any  other  wit- 
nesses, however  respectable. 

In  bringing  before  you  Mr.  Serjeant  Shepherd^s  evidence, 
I  will  not  trouble  you  with  that  part  of  it  which  went  to  facts 
which  are  now  no  longer  disputed,  but  will  take  it  up  from 
the  time  when  the  Jury  returned  into  Court.  Mr.  Serjeant 
Shepherd  says,  **  Lord  T/ianet  was  standing'  before  the  Bar 
"  at  which  the  Prisoners  stoody  with  his  face  turned  towards 
**  the  Court ;  he  was  rather  to  the  right  hand  of  Mr*  G^Con^ 
♦*  wor,  nearest  to  the  great  street  of  Maidstone  where  the  ' 
**  Gaoler  sat.^^  Speaking  of  Mr.  O'Brien,  he  said,  that 
**  he  stood  in  the  same  line,  but  rather  to  the  left  of  Mrm 
**  O* Connor ;  that  something  had  been  before  said  by  the  , 
•*  Bow  Street  Officers^  xvho  zvere  making  a  noise^  and  had 
•*  been  desired  to  be  quiet.  When  the  verdict  of  Not  Guilty 
^  was  delivered,  ^ome  persons  fbut  whim^  I  know  not  J  sQid^ 
Vol.  lis  W 
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^^  Then  they  are  dwcharged;^   and  somebody  dt  the  uMe 
^'  repHed^  *  No,  they  are  not  (SschargedJ '*'*     And  here  I 
have  no  objection,  that  what  Mr.   Serjeax^  Shepherd  omitted 
may  be  filled  up  by  Mr.  Solicitor  General's  evidence,  and 
that  the  answer  from  the  table  was  to  Mr.  Ferguason*  who, 
pn  hearing  the  verdict  pronounced^  had  said  the   Priaoodr 
was  discharged  ;  he  said  it,  however,  before  the  Court  had 
declared  the  law  upon  the  subject;  as  Couosel  for  the  Pii^ 
soners,  it  wai^  natural  he  should  be  interested  in  their  dt* 
Ifverance ;  and  he  is  not  indicted  for  having  mistaken  the 
effect  of  the  law,  but  for  having  conspired  to  obstruet  dK 
Court  in  administering  it.      The   Attorney   General  said, 
very  properly,  ^^  I  bring  the  Defendants  before  you^  not  fur 
*^  considering  the  Prisoners  discharged  by  the  verdict,  \M 
>^  for  an  attempt  to  rescue  them  by  violence  and  .tumult, 
^<  after  the  Court  had  declared  that  they  were  iti  custody."— 
^^  At  this    ttme^^  continued  the  Leduned  Serjeant   ^  Mr* 
"  Justice  Buller  said  to  the  Gaoler f   *  Put  the  9ihfr  Pri^ 
*'  *  sorters  back^  and  let  O^Coigly  stand  forward  ;^  vshen  one 
"  ¥^  ^te-^^^  »y^r^^^  Officers  stood  up  on  a  form^  and  said  he 
"  JuiJW  warrant  drains t  Mr*  U Connor*       Tliisy   you  ob- 
serve, was  the  first  time  there  was  any  mention  of  a  warrant 
in  CU>urt;  so  that  wha<  had  before  fallen  from  Mr.  Fergus- 
sori^as  merely  his  sudden  idea  of  the  effect  of  the  verdiot 
of  Not  Guilty  at  the  monient  it  was  pronounced,  and  which, 
at  all  events,  mist,  in  ^  few  minutes  afterwards,  have  de- 
livered the   Prisoner ;    and  there  is  no  evidence  whatevei\ 
that,  at  the  time  he  said  so,  a  fresh  custody  was  a  matter  of 
apprehension  or  contemplation.—"  Whilst  Mr*  yustice  Bui* 
**  ler  was  passing  sentence^  my  intention^^^  continued  Mr. 
Serjeant  Shepherd,  "  was  directed  to  O^Coigly ;  and  xohcM 
"  he  had  finished^  I  observed  Mr*  G*Brten  turn  rounds  and 
**  LOOK  at  Mr*  G* Connor^  and  immediately  aftertvards^  LOPI 
*•*  DOWN  with  a  very  slight  motion   and  wclinatiofi  of  hk 
^  headJ*^     And  here,  Gentlemen,  it  is  impossible  not  to  sd* 
mire  that  delicate  sense  of  justice  which  no  man  possesses 
more  than  my  Learned  Friend  the  Serjeant,  and  which  dic- 
tated to  him  the  remarkable  reserve  which  accompanied  this 
part  of  his  evidence.     He  recollected  that  a  witness  is  not 
to  put  himself  in  the  place  of  a  Jury^  by  drawing  his  «»ii 
conclusions  from  his  own  testimony  ;  but  accurately  to  slate 
what  he  hears  and  sees,  and  to  leave  the  conclusion  to  duise 
whose  province  it  is  to  decide.   He  therefor^,  with  the  titmost 

EroprietVv  forbore  from  expressing  what  appeared- to  hiai  to 
It  Mr.  O^Brien's  purpose^  but  said  to  you^  ^  /  raiher  cheese 
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*  to  describe  his  gesture;'*'^  which  he  ac4:ordingly  did.    Thft 
fact,  therefore,  delivered  with  the  restraint  which  the  in^ 
tegrity  and  understanding  of  the  witness  so  properly  sag* 
gesied,  ^ords  no  evidence  whatever  of  evil  design  in  M i% 
O'Brien,  orach  less  of  concert  or  combination  with  the  othei^ 
Defendants;    and  indeed  the  proceedings  of  this  very  diqfE 
have    afforded    an   instance,    how  dangerous  it .  would  be 
fyr  the  most  sagacious  persons  to  collect,   from  gestures 
only,  what  passes  in  the  mind  of  anothen-^When  Lord 
Romney,  not  choosing  to  advance  in  his  evidence  beyond 
what  his  memory  with  certainty  suggested,  declined  .giv« 
tag  a  farther  answer  to  a  question  put  to  him,  the  Noble 
and  learned  Chief  Justice  interposed,  and  put  the  q[uestion 
to  him  again*     I  admit  that  it  was  his  duty  to  do  so-^ut 
his   Lordtohip  will  forgive  me  if  I  say,  and  I  appeal  to  his 
honour  for  the  truth  of  it,  that  he  was  convinced  at  the  mo* 
menty  not  only  that  I  thought  the  direct  contrary^  but  that 
I  had  publicly  and  rudely  expressed  a  sensarion  of  dissatis- 
iiiction;  since,  looking  at  me  very  significantly,  his  Lordship 
told  me  that  it  was  his  duty  to  repeat  the  questionably <^r- 
theless,  I  do  declare  upon  my  honour^   and   I  ^P^at  lb 
Mr.  Gibbs,  to  whom  I  was   speaking   at   the   moment  on 
quite  a  diflereut  subject,  that  no  such  idea  was  passing  in 
my  mind  as  my  gestures  were  supposed  to  have  expriSsed; 
yet  no  man  is  a  more  acute  observer  of  human  nature  than 
his  Lordship;  and  nobody,  certainly,  wasi^ever  better   ac- 
quainted with  my  countenance.     So  much 'tor  gestures. 
It   is,  indeed,  strongly  in  Mr.  O'Brien's  favour,  that  at  the 
moment  he  looked  down,  as  described  by  the   witness,  m 
could   not   be   acting   in  concert  with  Lord   Thanet ;    tor 
Serjeant  *  Shepherd  saw  Lord  Thanet  at  the  very  same  mO'-  ' 
ynenti  and  swore  that   he   was   standing  with   his   face  to 
the    Court,  and  that  he  never  changed  his  position.     The 
Seijeant  added,  that  ^*  when  the*  last  word  of  the  sentence 
**  was  pronounced,    Mr.  O'Coimor  jumped   with   his  left 
^^  foot  upon  the  Bar,  and  his  left  hand  upon  the  shoulder 
**  of  Mn  O'Brien,"  but  who  does  not  appear  to  have  held 
43ut  his   hand  to  assist   him.     Mr.  O'Brien,  on   the   con- 
trary, though  he  could  not  have  but  continued  in  view  for 
some  time  longer,  is  charged  with  no  i>ne  act  whatsoever  ^^tid 
it  would  be  strange  indeed  to  convict  a  gentleman  of  a  res- 
cue, because,  standing  near  a  Prisoner  meditating  an  es» 
cape,  he  had  laid   his  hand  upon  his  shoulder.     But  this 
part  of  the  ease  wiH  be  put  quile^'  at  rest  hereafter;  be- 
^vkse  Mr.  O'Brien  is  perifectly  wdl  known  to  sereial  gen 
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llemen  of  distinction,  present  in  Court  at  the  tittw^  MAwsh, 
at  all  implicated  in  the  riot,  who  will  all  -tell  you,  diat  th^ 
sa^w  him  distinctly,  and  that  he  was  not  coneemed  in  ^ 
violence  or  disturbance  whatsoever*  I  amnot,  however,  cat- 
led  upon  to  do  this;  because  there  is  literally  bo  pfoof  lo  be 
answered. 

The  remainder  of  Serjeant  Shepherd's  evidence,  aa4t  ap- 
plies to  Lord  Thanet,  is  so  absolutely  decisive,  that  yofi 
will  be  driven*  to  pronounce  by  your  verdict,  whether  yoo 
give  credit  to  this  most  respectable  and  observing  witness,  o^ 
to  a.  Bow  Street  Officer,  who  was-  himself  the  author- of  tbe 
confusion;  for  the  Serjeant  added,  that >^  when  Mr.  O'Con- 
^^  nor  had  jumped  over  the  Bar,  and  he  had  lost  sight  of 
^  him,  the  Officers  rushed  into  Court  to  arrest  hioi,  and 
^^  a  great  noise  ensued;  and  at  this  time?^  fGeniUmen^ 
the  time  is  mo9t  material  and  critical^  because  itcanappfyto  no 
other  than  the  precise  time  sxvorn  to  by  Rivett^J  "  I  saw  Lord 
^^  Thanet,'^  said  the  Serjeant,  standing  as  Ihave  described  him, 
*'^  with  both  his  hands  over  his  head,"— which  he  sabo 
descfibg^  to  you  by  putting  himself  in  the  satne  defensive 
pbsture^  far  more  expressive  of  his  situation  than  any  words 
^,  could  communicate.  This,  I  say,  is  the  single  point  of  ume 
to  be  looked  at ;  for  the  remainder  of  the  Serj«^ant's  original 
evid&ce,  applying  to  a  subsequent  period,  described  a  scene 
^of  great  confusion,  in  which  he  said  he  could  discover  i;m»- 
thing  distinctly  h  that  many  persons  were  upon  the  taUe, 
some  asking  questions,  and  others  endeavouring  to  restore 
order.  It  is  not,  therefore,  2X.  this  period  that  you  are  to 
look,  since  no  part  of  the  evidence  at  aU  applies  to  it;  but 
at  the  moment  when  Lord  Thanet  is  alone  affected  fay 
'  Rivett's  evidence,  the  Serjeant^s  testimony  has  a  direct^UMl 
decisive  application;  for.^  upon  his  cross-examination,  be 
said  in  so  many  words^r^'  I  never  saw  Lord  Thanet  hxA 
*^  round,  or  change  his  position  as  I  have  before  desciibed 
*^  it,  tUl  the  very  instant  ^e  Officers  rushed  into  Couit; 
*^  and  THEN  I  saw  him  with  his  stick,  held  a^  I  befofe.dss- 
*^  cribed  it;  but  I  am  bound  to  say,  that  he  s^jpeared  to 
**.  me  to  be  acting  on  ihe  deffnsive  wholly.*'  Hiis  coa- 
cluding  evidence  is  an  exculpation  of  Lord  Thanet,  waA 
rou&i  have  been  so  intended.  I  did  not  even  put  the  ques- 
tion to  the  witness  ;  he  himself  conscientiously  added,  that 
he  was  bound  (bounds  of  course,  in  justice  to  XfOrd  Tmoiet, 
who  was  accused  of  £rc/rv^'9.0/?;2C^)  to  say,  that  he  appear- 
ed to  be  only  acting  IN  ^is  OWN  DEFcs^CE.  Now,  Geotk- 
men,  there  can  be  neither  honour,  nor  advantage,  nor  ae» 
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^lirit]^  bestowed  v^n  the  administration  i.^fgoyerniiieiit 
or  justice^  which  this  prosecution  is  avowedly  institutefl 
to  support)  if  £nen  can  be  punished,  not  merely  upon  doubt- 
ful evidence,  but  upon  evidence  which  directly  contra- 
dict$  the  ^hsM'ge.  That,  a  Court  of  Justice  must  not  be  in- 
sulted, or  even  disturbed,  is  u  proposition  which  must  be  ac- 
ceded to  by  every  man  acq[uainted  with  the  first  elements  of 
civil  life — that  a  charge  of  such  a  high  misdemeanor  well 
justifies  the  solemnity  9f  a  trial  in  this  place,  is  another 
proposition  which  cannot  be  disputed — but  the  heinous- 
ness  of  offences,  and  the  necessity  of  suppressing  them  by 
punishment,  does  jaot  alter  the  quality  of  the  proofs  by 
.which  they  are  to  be  established;  on  the  contrary.)  it 
was  pleasant  to  attend  to. the  just,  reserve  in  that  respect 
with  which  the  Attorney  General  laid  the  case  before  you ; 
he  stated  his  own  evidence  in  general  terms,  but  without 
commenting  upon  it,  or  enforcing  it ;  reserving  his  ,obser- 
.yations  till  the  evidence  on  both  sides  should  be  heard  ;  but 
<we  are  no^  even  engaged  at  present  in  balancing  contradic- 
tory evidence^  but  in  showing  that  the  accusing  ey^dence  is 
in  itself  defective,. and  evep  exculpatorj'.  ^ 

Mr#  Serjeant  Shepherd  was  properly  selected  as  the  first  wit- 
ness for  the  Crown.  He  satt  from  his  station  as  Judge,  in  an 
elevated  position,  where  he  had  a  better  opportunity  of  Obser- 
ving than  others  ;  and. he  accordingly  appears  to  have  observ- 
.ed  every  thing  which  passed  ;  yet,  instead  of  fastening  guilt 
on  Lord  Thanet,  he  sees  him,  from  the  time  the  Jury  return- 
ed into  Courts  standing  in  one  position  ;  not  looking  round  as 
if  he  was  watching  the  motions  of  Mr.  O'Connor,  or  enga- 
gea  with  others  in  attending  to  them ;  not  even  looking  to« 
wards  the  side  of  the  Court  from  whence  the  arrest  was  to 
proceed,  but  upwards  to  the  Judges  ;  not  opposing  his  body 
as  an  obstacle  in  9  ivirrow  passage  through  which  the  Officers 
were  to  pass ;  not  presenting  a  front  to  them  which  a  man  of 
his  strength,  with  the  intentions  imputed  to  him,  must  natu- 
rally have  been  expected  to  do ;  but  standing,  as  any  other 
person  attentive  to  the  trial,  till  the  Officers,  apprehending  a 
rescue,  rushed  with  violence  into  Court,  and  pressed  upon 
and  assaulted  him  ;  for,  had  he  not  been  pressed  upon  and 
assaulted,  he  could  not  have  been  seen  by  Serjeant  Shepherd 
in  a  posture  of  defence ;  and  if  he  was  first  active  m  ob- 
structing and  assaulting  Rivett,  in  the  manner  which  he,  and 
he  only,  has  sworn  to,  why  should  not  Serjeant  Shepherd 
have  seen  it?  since  his  eye  was^so  constandy  fixed  upon 
Lord  Thanet,  from  the  time  the  Jury  returned  with  their  ver- 
dict till  the  confusion  became  general,  which  is  su\^%^^^x)X\a^ 
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tHf  period  of  I|iVett'9  evid^Kc^'astD  en^lehto  te  Isft^jial 
that  he  did  not  shift  his  position,  nor  niake  m  ^gestwretft^ttibk 
tion,  till  the  Officers  and  odiers  rushed  in  upon  himp^lfi 
then^  u  €•  immediately,  at  the  samemomeat  to  whiel^'aliii^ 
the  evidence  has  any  application,  he^sees  I&ord  'I%axiet  iMrMNi 
stick  over  his  heady  which  he  thinks  iiimaelf  BOVKD^te^'4» 
pf-ess,  and  evento  describe  to  you  as  a  passive  potftitr^idClhH 
fenc^*  This,  evidence,  .which  so  completely  ^i^culfateii  4^6^11 
Thanet,  is  not  less  applicable  to  Mr«  Ferguasoti ;  for^if  hi^ 
who  is  placed  by  aU  the  witnesses  as  standing  close  ^bp^liiiii 
had  been  an  active  conspirator^  armed  with  a  stick,  wtucl^te 
was^lourishing  over  the  .heads  of  the  Officers*  cair  yoxtiifiMk^ 
bly  suppose  that  he  would  have  withheld  his  assistancfe  i|bii 
Lord  Thanet,  who  was  visibly  overpowered;  or  that m^feluil^ 
Lord  Thanet's  strength,  though  assisted  by  Mr#  Frrguiioai' 
who  is  above  six  feet  high,  and  a  young  man  of-greaiiacdviBf 
and  strength,  should  be  perfectly  passive  under  tkstrfbhWf^'ii 
Rivett^  endeavouring  only  to  save  his  person  fxem  vkihiiB^ 
without  retaliation,  or  even  a  motion  to  the  acooiUfliiAlBMfc' 
ofhisol^^ct?  i-    ?*■  ^f- 

The  evidence  of  Riyett  is  farther -exposed,  byJtia" 
denied  that  Lord  Thanet  had  a  stick—- a  fact  e8CaWiheA^4Mh 
yond  all  question  ;  and  by  his  swearing  that  he  ttek^he«(|M^ 
from  Mr.  Fergusson,  <  and  struck  him  with  it-^whem  if ^1^ 
appear  by  and  by  that  he  took  it  from  belund  his  awmitam 
when  he  assaulted  Lord  Thanet*  This  last  fiict»  hoowcyif^)! 
ought  to  have  passed  over  at  present^  because  it  acisei^oUMf 
my  own  evidence,  which  I  do  not  wish  at  all  to  mix  milk^'flf 
observations  on  the  case  of  the  Crown*  n* 

Gentlemen,  the  other  Judges,  with  the  exception^^  Abw 
Justice  Heath  (whose  testimony  will  also  support  ArJUMh 
eence  of  the  Defendants,)  have  not  been  examiciedf  tlmtt|^ 
their  positions  in  Court  were  so  highly  favourable^  nci|litfr 
has  the  Bar  been  examined,  who,  if  Lord  Thanet  had  bediil 
the  situation  which  some  of  the  witnesses  have  deacfilisii 
must  have  all  seen  it  to  a  man :  and  their  not  haviiig^teiai 
csdled,  affords  a  strong  inference  that  their  evidence  #ddl 
not  have  been  favourable.  .        •   *  *  * 

Mr.  Hussey,  who  was  next  examined,  said,  ^^  Isenf^^Btk 
*'  (H!onnor  attempt  to  get  over  the  Bar^  (a  fact  nt^utitij^ 
ted;)  ^^  and  at  that  time  Lord  Thanet  was  staneBng^ndiUtMf 
**  back  to  the  Prisoners*     I  saw  somebody  pressing^Jhx 


^  who  said  he  had  a  warrant  i  but  I  slow  no  papetm  tSfi 
^  Thanet  seemed  to  press  himself  towards  the  Bar^-^ti 
'*  SEEMED  TO  »K  pEaiRQfTs  to  interrupt  his  progress*^ ,  A 
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dfisns  uy,  the  Rev*  Mr«  Hussey  meant  to  tell  you  whai  he 
saw ;  out  be  has  expressed  nothing.     What  can  be  collected 
from  such  expressions  f—^an;^ou  convict  anytnan  upon  evi- 
dence which  imputes  fio  act^  but  only  sl  seeming  desiroitsness  ? 
Lord  Thanet  sE£MBD  to  press  himself  towards  the  Bar,  and 
seemed^to  be  desirous  of  mterrupting  the  OfEcer's  progress.-— 
Did  the  witness  sbk  him  do  the  one,  or  the  other  ? — if  he  had,. 
he  would  of  course  have  so  expressed  it ;  and  if  Lord  Thanet 
had  actually  done  so,  why  should  not  Mr.  Serjeant  Shepherd 
hove  equally  seen  it^  who  observed  him  accurately  at  thevery 
same  moment  ?     The  same  answer  was  given  by  the  last  wit- 
ness, Mr.  Parker;  and  from  which  one  might  have  been  de- 
sired also  to  conclude  that  Lord  Thanet  was  an  active  rioter } 
-—He  sBEMfeD  to  be  encouraging— But  what  did  he  do  when 
he  SEEMED  to  be  encouraging  ?     He  put  his  hand  so  / — What 
then  ?     If  I  am  not  proved  to  be  in  combination  or  concert 
with  any  one,  nor  to  have  myself  committed  any  act  of  vio- 
lence, is  riot  or  disorder  to  be  imputed  td  me,  only  because,  in 
the  midst  of  a  scene  of  uproar,*  I  appear  to  be  irritated  from  a 
sense  of  danger,  or  from  insults  which  I  have  received  f     If^ 
indeed,  a  person  gould  not  account  for  his  presence  in  a  scene 
of  riot,  the  case  might  be  different :  the  presumptionmight 
then  supply  the  defect  of  actual  proof.     If  people  were  en- 
gaged in  the  destruction  of  a  house^  or  in  the  commission  of 
any  other  violence,  and  I  was  seen  bustling  or  making  ges- 
tures in  the  midst  of  them,  my  very  presence  might  be  evi- 
dence against  me ;  ^*  How  came  you  there,    Mr.  Erskine," 
inight  be  die  queuion,  ^^  at  a  distance  from  your  own  house, 
**  and  in  the  middle  oJFthe  night?"     But  these  presumptions 
have  here  no  application ;  for  Lord  Thanet  was  attending  as 
a  witness  under  the  process  of  the  Court,  and  is  described 
by  one  of  the  Learned  Judges  as  standing  originally  in  his 
proper  place,  and  not  changing  his  position.     The  whole  of 
Mr.  Hussev's  evidence,  therefore,  amounts  only  to  this— - 
that  Lord  Thanet  seemed  to  press  forMrard,  and  that,  too, 
at  ^he   very  same   moment  when    Mr.    Serjeant   Shepherd 
described  him  as  unmoved  and  motionless,  with  his  back 
to   the    Prisoner^    and    his    face,  of  course^    towards  the 
Court. 

Gentlemen,  I  feel  that  it  must  be  painful  to  you  to  be 
obliged  to  attend  to  these  minute  observations;  but  it  is  n 
solemn  duty  imposed  upon  me  to  point  out  every  fact  and 
ctreamstance  of  the  proof,  by  which  you  are  sworn  to  re- 
gpilate  your  verdict ;  the  sameness  and  repetition  are  nau- 
seous^ but  diat  is  the  tery  strength  of  the  Defendanta'  <Sd£j^^ 


508  Mn  Erskint^s  Sj^tch  on  the 

because  it  shows  the  concurrence  of  the  tcsiilht^yartiikt 
acquits  them.     How,  indeed,  can  dtte  Mj>ect  Variciy^  tte 
discussion  of  ^  transaction  which,  all  the'  witnesses  day,  w«i 
like  a  flash  of  lightning,  beginning  on  a  sadden^  when,  froii 
the  apprehension  of  a  rescue,  the  Officers  rushed  iiitd  Coartj 
Und  ending  (as  far  as  the  evidence  goes)  in  the  cditfilsfoil 
which  ahnost  immediately  followed';  leaving  otoly  for'yooi^ 
decision,  whether,  ;f,  in  such  ti  crowd,  it  happens  that  i  aal 
rudely  pressed  upon,  I  am  a  criminal  for  dfefendrng^^iyself  ^ 
and  whether,  if,  in  the  midst  of  such  a  scene'  of '  conntSfooB 
some  of   my  postures  or  gestures  are   hot  understood  hf 
others  who  see  me,  and  who  may  be  unacquattiied  witb 
what    has    happened  to  me,    I    am  to  bie  Convicted  of  t 
crime  which  not  only  affects  my  property,  but  mr  |k:rs4MiaI 
liberty,  and,  what  is  still  dearer  to  me,  my  peilsonad  ^hdMor 
and  reputation  ? 

Lord  Romney  is  thenext  witness,  whose  et^tdenee^was/ost 
what  might  have  been  expected  fVom  a  persoh  in  his  sbuatioii 
— highly    interested   in    the    honour  of  the    eottnty  where 
he  has  great  hereditary  estates  and  honours^  where  he  has 
important  duties  to  perform,  and  where,  owing  a  pard^dar 
attention  to  the   King's   Court,  he  felt,  n6  doubt,  a  corres^ 
ponding  anxiety  that  it  should  siiffer  no  disgrace  nor  inters 
ruption  in  its  proceedings.     He  was  placed,  beside64  ii^  that 
part  of  the  Court  where  he  was  cntitied  by  his  rank  to'sitf 
from  whence  he  had  an  opportunity  of  observing  "wliat  ww 
transacting.     Thus  circumstanced,  he  says,  •*  I  satt^  the^OfW 
*^  Street  Officers  forcing  a  passai^e,  Am>  ntKiKiiXG  Btows^ 
^  — xvhom  they  struck  I  do  not  know;    there  7vc9  a  tua^d 
"  brandishing  on  the  table.     Thinking  things  hore  atdtrioUt 
"  aspect^  I  crossed  the  table^  and  saw  the  Prisoner  escafmg$ 
**  he  was  brovght  back  by  the  javelin-men.     I  sdid  to4kem^ 
**  *  Form  yourselves   round  the  Prisoner,  fdr  he  tsttcdyet 
**  *  discharged,^     I  was  told  afterwards  I  had  said*  he  vm 
^  *  not  acquitted  :^  I  believe  Mr.  'F^rgns^on  ^aid  so  ^  I hOM 
**  no  doubt  I  made  the  ww^a;^^,"— Gendemen,  und^^ubtedly 
Lord  Romney  meant  only  to  say  that  Mr.  OXon&or  wu 
not  discharged  I   though  the  answer  was  not  made  to  htm 
by  Mr.  Fergusson — for  I  shall  call  the  gentleman  kioMelf 
who   answered  him;   not  that  it  is  in  the   lea^t  sdaimaii 
except  that  it  proves  that  Mr.  Fergusson  was  noticed  at 
that  time  by  Lord  Romney;    and  surely,  Gentlemen,  if  he 
had  been  acting  like  the  fool  and  madman,  and,  I'will  sM^ 
like  the  knave   he  has  been  represented  to  you— 4f,  ia  las 
professional  dress,  he  had  been  publicly  floarishiBg  «  ^ck 


*«& 


Trial  of  the  Earl  of  Thanet,  6s?c.  509 

upoathe  taUe^'  Lord  Roipney,  who  was  close  by  him,  must 
inevitably  have  observed  him ;  yet  his  Lordship  does  not 
speak  of  him  as  out  of  his  place,  or  as  engaged  in  any  act 
of  disorder  or  violence*  Axiother  most  important  fact  it 
established  by  Lord  Romney's  evidence :  for,  though  his 
Lordship  said  that  he  should  have  been  so  much  hurt  if 
the  county  had  been  disgraced,  that  his  attention  was  not 
directed  to  individuals,  and  that  in  the  confusion  he  cpuld 
not  tell  who  had  been  struck  in  the  passage  by  the  Officers^ 
yet  he  added,  that  very  many  blows  were  struck^  and  many 
persons^ hurt;  .yet  Kivett  say s^  that  Fugion  struck  no  blows; 
that  Adams  struck  no  blows;  that  the  Messeiiger  struck 
none ;  nor  he  nimself  any  but  those  which  were  struck  at 
Lord  Thanet.  KiVett,  therefore,  according  to  his  own  ac* 
eount,  was  the  only  person  engaged,- and  successfully  en« 
gaged,  agaiastrthe  rioters;  yet  you  are  desired  to  believe 
that^  a  largi^  combination  of  strong  and  active  conspirators 
were  favouring  an  escape  by  violence*  This  is  quite  im* 
possible ;  and  the'blo\vs,  therefore,  which  were  observed  by 
Lt  rd  Romney,  were  the  blows  which  the  Officers  themselves 
wantonly  inflicted ;  since  it  will  appear  hereatter,'  by  wit- 
nesses whom  the  Court  cannot  but  respect,  and  whose  evi- 
dence cannot  be  reasonably  rejected,  that  they  rushed  in 
like  madmen,  striking  with  violence  the  most  harmless  and 
inofien^ive  persons,  which  convpcUed  others  to  put  them- 
selves into  that  passive  posture  of  defence  that  Lord  Thanet 
has  been  so  frequently  and  so  distinctly  described  in*  There 
is  nothing  more  that  is  material  in  Lord  Romney ^s  examina- 
tion* Something  was  alluded  to  respecting  a  conversation 
with>  Mr*  Justice  Lawrence;  but  his  Lordship^  with  the 
greatest  propriety,  not  choosing  to  advance  beyond  his  most 
perfect  recollection,  did  not  particularize  it ; — nor  could  it 
be  material ;  for,  besides  that  it  appears  to  be  supplied  by 
other  evidence,  if  it  had  been  of  any  importance,  Mr*  Jus^ 
tice  LaMrrence  himself  would  no  doubt  have  been  called  as 
a  witness*  Fur  my  own  part,  I  think  it  extremely  likely 
Aat  it  has  been  already  correctly  represented  :— Lord  Tha* 
net,  smarting  under  the  blows  he  had  received,  did  not  pro^ 
babiy  exhibit  the  same  courtesy  with  Mr*  Sheridan ;  but  I 
have  already  observed  to  you,  that  this  circumstance  gives 
me  another  important  witness— ^no  other  than  Mr*  Sheridan 
himself,  whose  deportment  was  thus  remarked  and  approved 
of;  for,  besides  that  it  is  Impossible  to  ascribe  a  criminal 
motive,  either  from  public  opinion,  or  acquaintance  with  th^ 
Vol.  IL  65 
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Prisoner,  which  did  not  apply  as  moth  to  the  one^todtai' 
other,  Mr.  Sheridan  will  tell  you,  uponhis  solemh  oath,  that 
he  observed  all  that  passed ;  and  he  will  be  able  m^osl  dis- 
tfhctly  to  exculpate  both  Mr.  Fergusson  and  Lord  Thanet 
from  every  part  of  the  charge.         . 

Gemlevtien,  I  will  now  state  to  you  the  Solicitor  Gene- 
ral's evidence.  He  says^  "  I  kept  my  feVe  fixed  on  Mn 
'*  O'Connor. — Whei^  the  Jury  gave  their -verdict,  I  observ- 
*^  ed  him  and  Mr.  Fergusson  ;  1  parti culaiiy  fixed  my  eyes 
**  upon  thenu  I  observed  Mr.  Fergusson  speaking' to  Mr* 
'*  O'Connor,  and  Mr.  O'Connor  put  his  leg  over  the  Bar ;  I 
"  called  out,  *  Stop  him  !'  Mr.  Fergtis«on  skid^^  He  is  dis- 
*'  charged.'  I  answered,  *  He  is-  not  discharged*'  Mx* 
"  Fergusson  then  said  to  Mr.  O'Connor,  *  You  ± RE  dis- 
"  charged.'  I  repeated,  '  He  is  not  discharged.'  lob- 
'*  served  the  Jailor  lean  over,  and  lay  ^hold  of  Mr. 
**  O'Connor :  some  perspn  was  at  this  time  picssing  4br- 
**  ward,  and  Mr.  Fergusson  complalfned  to  the.  Court.  The 
"  Officer  was  pressing  into  Court,  in  order  t^  g^  round  to 
"  Mr.  Q'^Connor."  Now,  Gentlemen,  it  is  fit  just  to  pause 
here  a  little,  to  consider  this  part  of  the  evidence.  The  tim^ 
filled  by  it  is  not  above  two  or  three  minutes-— 4^i-  it  is  only 
the  uiterval  occupied  by  the  sentence  upon  O'Coigly; 
and  if  a  combination  had  existed  Between  Lord  Thanet  aod 
Mr.  Fergusson,  and  other  persons  in  the  secret,  is  k  pro- 
bable that  Mr.  Fergusson  would  have  made  himself  the  con^ 
spicuous  figure  which  I  anv  supposing  the  evidence  truly 
to  represent  him  to  have  done  ?  His  eoi)dCVct  besides,  ap- 
pears quite  different,  from  Rivett's  account  of  it.  Did  he 
enter  into  private  resistance  or  altercation?  No:— he  made 
a  regular  and  public  motion  to  the  Court ;  the  Judge  yielded 
to  the  suggestion — the  officers  were  directed  to  stand  back 
for  the  present,  and  then  the  sentence  Was  pronounced. 
This  is  not  the  natural  deportnient  of  a  person  engaged  in^ 
conspiracy:  nothing  but  the  purity  of  Mr.  Fergusson's  in- 
tentions^ and  the  unconsciousness  of  offence,  could  have 
induced  him  to  put  Himself  so  puWicly  forward  by  a  re- 
gular motion  to  the  C>  urt ;  and  such  a  conduct  is  auie* 
ly  very  inconsistent  with  that  of  a  person  who  was  me- 
ditating at  the  ndoment  to  cari^"  hii  point  by  violence,  in 
the  teeth  of  the  Court  whieh  he  addressed — ^The  Sotititcr 
General  further  said,  ^^  Rivett,  the  officer,  said  he  bad  a 
*'  warrant  against  Mr«  O'Connor.  Mr.  Justice  Bulter  spoke 
^*  to  the  Officers,  commanded  silence,  and  proceeded  to  pais 
*•*  sentence.  When  the  sentence  was  finished,  I  observed 
^'-  Mr.  Fergvxsson^^Xid  some  other  persons  whom  I  did  not 
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**  know,  ENCOURAGING  Mr.  O'Connor  to  go  over  the 
Bar."  Here  we  must  pause  agam.*^Mr.  Gibbs  ask'ed  the 
'Witness,  upon  his  cross-examination,  ^'^  Did  you  hear  him 
•*  say  any  thin.;  ?  Did  you  see  him  do  any  thing  ?"— 
The  Solicitor  General  proved  no  one  thing  which  Mr. 
Fergusson  said  or  did.  I  am  sure  I  mean  nothing  in 
the  least  ^disrespectful  to  the  Learned  Gentleman;  but 
it  certainly  did  not  occur  to  him  at  the  moment,  that 
it  is  not  the  office  of  a  wi  ness  to  pronounce  b)  his  own  evi- 
dence that -a  man  encouraged  or  supports^ — but  he  is  to  de- 
pose what  he  heai*d  him  *«t/,  or  saw  him  ri^ — from  Avhtncc 
the  yury  arc  to  draw  the  inference  which  is  fit,  1  real- 
ly mean  no  sort  of  reflection; — perhaps  it  arose  from  the 
habits  of  the  Court  of  Chancery,  whose  practice  is  differ- 
ent from  ours,  and  where  the  depositions  are  of  a  ver}' 
general  nature ;  but  suppose  the  Solicitor  were  to  die  whilst 
I  am  speaking  to  you>,  and  that,  though  yoti  should  be  .sa- 
tisfied as  to  all  the  rest  of  the  evidence,  vou  wished  to 
have  it  explained  wff A  precision  what  was  intended  to  be  con- 
veyed when  it  was  said  Mr.  Fergusson  was  encouraging, 
would  you  condemn  Mr.  Fergusson  upon  that  evidence, 
without  knowing  distinctly  what  act  he  had  committed  ? 
Gould  you*  convict  a  fellow  subject  upon  the  general  evi- 
•  dence  that  he  encouraged m'lschitfy  without  knowing  what  he 
dfd  f  Certainly  not  ; — you  must  hear  the  fact :  and  it  is 
then  for  you^  and  for  you  oniy^  when  you  have  heard  it, 
to  draw  your  own  conclusion.  The  Noble  and  Learned 
Lord,  with  whom  we  in  a  manner  spend  our  lives  in  this 
place,  IS  in  the  constant  course  of  saying  to  witnesses, 
«*  Tell  us  what  was  done^  and  we  wiJl  judge  of  its  quality." 
By  these  obser\'ations  I  am  not  impeaching  the  evidence  of 
the  Solicitor  General, — I  am  commenting  as  a  lawyer  upon 
the  resulrof  it ;  and  I  do  say,  as  a  lawyer,  that  it  is  giving  no 
evidence  at  ally  to  swear  that  a  man  encouraged,  or  ap- 
peared to  be  encouraging,  without  stating  ihe  facts  on  which 
thi^t  impression  of  his  mind  was  founded, — -Mr.  Solicitor 
General  went  on  to  sav,  **'I  did  not  see  Mr.  O'Connor  till  he 
**  was  brought  back  by  the  Officers :  for  at  the  instant  that 
•'*  Mr.  O'Connor  jumped  over  the  Bar,  three  or  four  persons 
**  leaped  from  the*  witnesses'  box  upon  the  tal>le,  and  mixed 
"  among  the  rioters ;  all  the  lights,  except  those  before  the 
'^  Judges,  and  the  chandeliers,  were  extinguished.  Mr. 
**  Fergusson  at  the  nioment  Mr.  O'Connor  jumped  over  the 
"  Bar,  turned  round,  and  appeared  to  follow  Mr.  O'Con- 
*'  nor;  but  i  will  not  positively  swear  it."  I  ^imc 
very  glad,  Gentlemen,  that  he   did  i\o\.»  Vi^c^M^ti  Vx.'^ovbi^ 
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liavc  been  unpleasant  to  swear  that  positively  which  wffl 
be  positively  contradicted — by  those  too,  who  arc  of  as  good 
faith,  and  who  had  as  good  an  opportunity  of  observing.     It 
is  a  mere  inisapprehension ;  and  I  would  say  to  the  S^citor 
General,  if  I  were  to   see  him  at  his  own  table  or  at  tninei 
that  he  is  mistaken.'^lndttdy  in  a  scene  of  confusion,  no  man 
can  tell  what  he  sees  with  any  certainty  or  precision^  and  images 
are  frequently  confounded  in  the  memory* — ^The  Solicitor 
General  then  said,  ^^  that  Mr.  Stafford  jumped  upon  the  ta- 
ble, and  drew  a  sword ;  and,  speaking   of  Lord   Thanet, 
he  said,  he  went  across  the   table,  and  that  he  saw  hin 
in  conversation  with  Mr*  Justice  Lawrence,  the  particulars 
of  which  he  did  not  hear;  but  that,  when  he -went  across 
the  table  again,  he  said  he  thought  it  fair  he' riiould  fiave 
a  run  for  it ;  he  said  it  rather  in  a  tone  of  anger^    in  conse- 
quence of  what   had   fallen    from  Mr.    J  ustrpe  Lawrence* 
Gentlemen,   this    last    part   of  the  .evidence  ^piies  to  a 
point  of  time  when  the  disturbance  was  at  ^  end—alter 
every  thing  had  passed  in  die  presence  and  <>bservation  tif 
the  Court — after  the  disturbance  had  given  manifest  and  just 
offencetothe  Judges,  and  after  they  had  declared  that  meir 
proceedings  had  been  interrupted,  and  their  authority  insulted : 
you  cannot,  therefore,   believe,    that,  under  such  circum^- 
bt^nces,  when  Lord  Thanet  could  not  but  know  that  hiffh  of^ 
fence  had  been  given  to  the  justice  of  the  county,  he  snouM 
come   voluntarily  forward,   in  the  hearing  of  die   King's 
Judges,  and  confess  himself  to  be  ah  accomplice  in  alhigh 
misdemeanor.     These  observations  are  pot  made  to  induce 
you  to  believe,  that  Lord  Thunet's  expressions  vliave  been 
misrepresented  to  you  ;   but  to  convinte  you,  that  the  mail- 
ing them  at  the  time,  and  to  the  persons  to  whom  they  were 
made,  arose  from  a  consciousness  that  he  had  no  ^^share  in 
assisting  Mr.  O'Connor:  4iny  other  construction  of  the  ex- 
pression would  amount  to  the  confession  of  a  crime,  <^  the 
magnitude  of  which  Lord  Thanet  could  not,  irons  ,  hb  cdu- 
cJition  and  knowledge,    be   ignorant ;— a  ^ crime  which  is, 
perhaps,  put  by  the  Attorney  General  in  a  very  modttt 
shape  on  this  record ;  for^  without  meaning  to  moot  the  point 
of  law,  I  am  not  quite  sure,  that  rescuing  a. person  from  a 
warrant  for  high  treason,  though  impending,  and  not  actually 
executed,    is  not   felony  at  the  least.      'JThe  right  of   Mr. 
O'Connor  to  deliver  himself  from  such  ft  warrant,  if  he 
could  escape  before  it  was  executed  on  his  persotf,  was  an 
opinion  which  Lprd  Thapet  might  correctly  or  incorrectly 
entertain;  but  to  enhance  the  ccmfession  t>f  such  an  opioioii 
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tfito  an  admission  of  the  Qriihe  in  fvLmself^  is  cpntrary  to 
every  humai^  principle  and  feeling,  and,  thei^efore,  not  a  rea- 
sonable conclusion  ofl  human  judgment.-— Gentlemei^,  these 
are  my  observations  upon  theevidepce  of  the  Solicitor  Gene- 
^1,  as  it  aifects  Lord  Thgnet;  and  as  it  applies  to  Mr* 
Fefg^sson,  it  is  very  important ;  for  if  Mr*  Fergusson  had 
been  flourishing  a  stick  in  the  manner  which  has  been  falsely 
sworn  against  him,  what  should  have  induced  the  Solicitor 
General  to  say^  only  in  geqeral  t^rms,  that  he  saw  him  en* 
^uragtng  ?— 'Will  any  of  my  Learned  JFriends  inaintain, 
that  if  the  Siolicitor  General  could  hav,e  proved  in  terms^ 
that  Mr.  Fergusson  had.a  stick  in  his  hand  till  it  was  wrest^ 
ed  from  him  by  the  Officers  in  repelling  violence  by  violence, 
that  he  would^  not  have  distittctly  stated  it  ?  I\  is  not,  in- 
deed, asserted,  that  the  Solicitor  General  me^nt  to  convey 
that  meaning  by  the  term  encouraging'  which  he  employed ; 
nor  is  it  possible  that  the  Attorney  General  should  not  have 
stated  a  fact  so  material  in  his  opening,  if  he  had  known  he 
could  establish  it  from  the  mouth  of  a  gentleman  placed  in 
so  respectable  a  station  in  the  .world. 

Gentlemen,  Mr.  Justice  Heath  was  next  examined;  and 
there  is  no  part  of  the  proof  more  important,  particularly  as 
it  affects  Mr.  Fergusson,  than  the  evidence^  of  that  very 
learned,  and^  I  must  add,  that  truly  honourable  witness, 
lyho  was  one  of  the  Judges  in  the  Commission,  and  presiding 
at  the  trial.  He  said^  that  *'*'  a  Messenger  from  the  Secret 
*^  tary  of  State  had  applied  to  the  Court  for  liberty  to  exe* 
*'  cute  a  warrant  upon  Mn  O'Connor  ;-r-tba(  permission  had 
**  been  aecordingly  granted."  So  that  Mr.  O'Connor  was 
not  tQ  be  ultimately  liberated,  but  was  to  remain  amenable 
to^  the  procesr  in  the  hands  of  ^e  Officers :— ^that,  ^*'  after  the 
*^  verdict  had  been  given,  and  the  sentence  pronounce4i  the 
**  Messenger,  very  unadvisedly^  went  to  the  comer  most  re- 
^^  moved  from  the  door,  and  said  aloud,  ^  My  Lord^  may 
"  *  I  now  execute  my  warrant?'  Presently  afterwards,  I 
*'  saw  Mr.  O'Connor  put  one  leg  over  the  Bar,  and  draw 
^^  it  back  again*''  I  have  already  reminded  you.  Gentlemen, 
that  at  this  time  tK*re  was  a  doubt  in  the  minds  of  some  as 
to  the  effect  of  the  verdict  to  liberate  the  Prisoner ;  ^d  I 
admit  that  Mr.  O'Connor,  wh^n  he  pul^  his  leg  over  the  Bar, 
knew  of  the  existence  of  the  warrant,  and  intended  to  evade 
it.  Mr.  Justice  Heath  then  said,  ^^  A  violent  riot  and  iight* 
^  ing  took  place,  such  as  I  never  before  saw  in  a  Court  of 
^  Ju&tice.  It  seemed  to  me  to  be  between  the  constables  on 
^  one  band,  and  those  who  favoured  the  escape  of  the  Prt- 
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V  soTHsr  on  d|ie  other."  This  shows  plainly  that  Rvrett  did 
snpt  speak  the  truth,  when  he  said.chat  the  blows  wei«  all  on 
the  side  oif  the  rioters  against  the  Officers;  whereas  the^fraji 
as  described  by  Mr.  Justice  iies^^h/  arose  at  first  from  the 
activity,  if  not  the  .violence,  of  the  (>fficers$ '  which  I  will 
confirm  hereafter  by  the:  niost  respectable  testimony^'  *>  It 
^^  bei^g  dark,'V  cofxtinued  the  Learned  Judge,  ^^^I  cg«ddaat 
*^  see  the  numbers.  9f  the  combatants  f  but  X  think.-  there 
^^  must  have  b^en  ten  or  twenty  engaged  in  it*  I  saw  Mr* 
^^  Scaiford  brandishing  a  sword iOver  their  heads*  Xhecom- 
^V  bat  fnight  last  for  five  or  six  minutes.  1  saw  Mr.  Fergus* 
^-^  son,  in  his  professional  dress,  standing  upon  the  table  with 
*^  mahy  others.  He  turned  round,  and  said^  ^  My  Lord  the 
^^  1  constables  are  the  persons  to  blame  :  it  is  they  that  att 
^^  ^  the  occasion  of  the  disturbance.'^  Biefore  I  could  give 
'^  him  an  answer,  he  turned  round  towards  tii^  combatants; 
^^  and  then  my  attention  was  drawd  yr^m  Aim  tO;  tbe  more 
*'  interesting  scene  of  the  fight." — ^ytxy  part  of  tfiis  cvi* 
dence  is  a  decisive  exculpatioQ  of  Mr.  Fergusaoo.  Whbm 
was  it  that  Mr.  Justice  Heath  saw  him  upon  the  table?— 4 
answer,  at  the  very  moment,  nay  at  the  only  moment  when 
blame  is  attempted  to,  be  imputed  to  him.-^B^  whom  was 
he  thus  observed? — -Not  by  a  common  pet^on,  unqualified 
to  Judge,  or  uninterested  in  the  order  of  the  Court,  but 
by  one  of  its  highest  and  most  intelligent  magistrates.  ^It 
appears  further^  that  at  the  moment  Mn  Fergussoa 
publicly,  and  in  ^he  proper  quarter,  imputed  blame  to 
the  Officers  (I  do  not  mean  such  blame  as  should aubject 
them  to  punishment,  because  they  might  be  acting  in  the 
supposed  ^isch^g^  o^  their  duty,  but  blame  as  it  occasidn- 
ed  the  disturbance,)  he  did  not  endeavour  ^to  'conceal  hb 
pr:rson  from  the  Judges  at  this  only  period  of  imputed  dis- 
order, but  regularly  addressed  the  jCourt  in  the  dress  of 
his  profes&ion,  and  openly  complained  of  the  authors  of 
the  confusion.  It  is  therefore  quite  impossible,  upon  Mr* 
Justice  Heath*s  evidence,  to  mix  Mr.  Fergusson  with  vio- 
lence ;  for  the  Learned  Judge  distinctly  stated^  that  after 
liaving  seen  and  heard  him  as  he  described  him  to  j'ouj  he 
observed  him  no' longer,  his  attention  being  drawn  from  him 
to  ^"^  the  more  interesting  scene  cf  the  Jighty  Is  not  this  a 
most  positive  declaration  of  Mr.  Justice  Heath,  that  the  plaoe 
where  Mr.  Fergusson  stood,  was  ne?^/ the  scene  of  the  fights  and 
that  he  was  not  personally  engaged  in  it  ?  for  he  tmmed  his 
eyes  from  him  to  the  scene  of  the  combat^  tind  of  Course  to  die 
persons  of  the  combatants  ;  vhereas,  if  Mr.  Pergtisson,  witb 
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a  person  so  remarkable,  and  in  thetlress  of  his  profession,  had 
been  himself  2l  rioter,  the  Learned  Judge  must  have  pursued 
Aim  with  his  eyes   instead  of  losing  sight  of  him,  and  must 
have   seen  him  more  distinctly.      But  the  truly  honourable 
Judge  does  not  lcs»ve  the  exculpation  of  Mr.  r  ergusson  to  ' 
any  reasoning  of  mine,  having  concluded  his  evidence  with 
these  remarkable  words  :  ^^  I  must  do  him  the  justice  to  say,. 
**  that  in  the  short  time  I  saw  him,  which  was  not  above  a 
*^  minute  or  two,  I  did  not  see  him  do,  or  hear  him,  say,  ;my 
"  thing  to  encourage   the  riot,     i  thought  mystlf  in  great 
*^  danger,  and  all  of  us  also."     This  testimony,  Gentlemen, 
IS  ABsoLUTELT^coNCLUsi-vE.    >He  saw,  indeed,  Mr.  Fergus- 
son  for  but  a  minute  or  two ;  yet  it  is  the  only  period  to  which 
the  evidence  against  him  has  any  reasonable  application :  it 
was  not  a  riot  of  long  duration,  in  which  a  man  might  be 
guilty  at  one  port  of  it,  though  nbt  at  another ;  it  was  almost 
momentary ;  and  the  whole  of  the  scene  within  th^  observa- 
tion of  any  one  spectator.  'When  we  ccfesrder,  therefore,  that 
this  learned  and  revercfid  person  stood  in  the  siime  situation 
\%4iich  the  first  witness  who  was*  examined  for  the  Crown-— 
that  he  had  an  opportunity,  from  his  situation  in   Court,  of 
seeing  every  thing  which  belonged  to  the  scene  of  combat,  as 
he  termed  it — and  wh^n  he  nevertheless  so  separated   Mr- 
Fergusson  from  it  as  to  feel  himstlf  compelled  to  say  what  he 
did  in  the  close  of  his  testimony— we  ought  to  give  to  his 
words  a  weight  beyond  the  voice  of  a  thousand  witnt'sses* 
A    Judge  can-  have    no   interest   in  such  a  subject ;    and 
you    cannot   justly  appreciate    such  a  testimony^    without 
taking  into  your  consideration  his  excellent  character,  his 
long  experience  in  the  world,  and  the  deep  regard  which  he 
oannot  but  feel  for  the  faithful  administration  of  justice. 

Gentlemen^  it  is  impossible  for  me  to  know  how  these 
observations  affect  you.  Self-complacency  (too  common 
amon^  mankind)  frequently  makes  false  estimates  of 
the  effects  of  argument  upon  others,  by  measuring  them 
with  the  results  of  one's  own  understanding  ;  an  in- 
firmity which  frequently  le^ds  us  to  repose  upon  them  as 
finished  and  conclusive,  when  the  most  material  parts 
belonging  to  them  have  been  omitted.  This,  perhaps, 
may  be  my  own  case  at  this  moment ;  but  i^does  strike 
me,  I  confess  (acinus tomed  a»  I  am  to  the  proceedings  of 
Courts  of  Justice,)  that  I  should  be  perfectly  safe  in  now  leav- 
ing in  your  hands  the  honours  and  characters  of  my  Clients., 
even  if  I  had  not  a  witness  to  bring  before  you  in  their  de- 
fence :  indeed,  I  have  studiously  avoided  all  consideraiiaa  f)& 
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myown  evidence,  in  my  remarks  updo  the  case^of  the  Crowni 
in  every  thing  that  1  have  said,  I  have^ished  you  to  consider 
that  I  had  none  at  all  to  offer ;  and  when  I  reminded  yoii  in 
the  preface  of  my  address^  that  I.  had  witnesses  io  bring  lie- 
fore  you,  it  was  rather  addressed  to  the  Court  than  to  you, 
and  r^her  directed  to  secure  attention  to  "my  observadons, 
than  arising  from  any  resolution  to  trouble  you  with  heaiiBg 
them.  Nothingthat  I  have  hitherto  advanced  has  been  iiuib 
upon  any  new  fact  to^be  introduced  by  me  ;  I  have  been  dis- 
solving the  evidence  of  the  Crown  by  its  own  weakness;  1 
have  been  insisting  that  the  respectable  body  of  it  is  the  strong- 
est proof  for  the  Defendants,  and  that  its  only  inconsistei^cy  is 
to  be  foutid  where  it  effects  them  with  guilt* 

The  next  witness  was  MA  Abbot,  a  gentlemen  atthe  Bar* 
^'  He  saw  Mr.  O'Connpr  make  a  motion  to  leave  tht  Courts 
^^  and  heard  lyir.  Fergusson  say  he  was  discharged.  Mr.  So^ 
^^  licitor  General  answered,  that  he  was  not  dischvged :  and 
*^  then,  either  Rivett  or  Fugion  said  he  had  a  warrant itliere 
'^  was  then  a  little  confusion  ',,  but  the  Prisoners  resumed 
their  places,  and  Mr.  Justice  Bullier  proceeded  to  pa^  sen- 
tence on  0*Coigly.  When  that  was  finished,  Mr.  O'Con- 
^>  nor  leaped  over  the  Bar  towards  his  left  hand;  a  great  tu* 
^^  mult  and  confusion  took  place.'' — No  p;irt  nf  all  this.  Gentle- 
men, was  ever  disputed. — ^^  I  saw  Lord  Thanet  on  the  taUe 
**  nearly  before  Mr.  Justice  Lawrence."  This  is  also  no- 
Uiing.  If  Lord  Thanet  mixed  in  die  riot,  it  could  not  be 
near  Mr  Justice  Lawrence^  but  in  the  other  part  of  the 
Court,  where  the  Prisoners  were  placed. — ^'^  The  Learned 
^^  Judge  spoke  to  Lord  Thanet,  and  said  it  would  be  an  act 
^^  of  kindness  In  Mr.  O'Connor's  friends  to  advise  him  10 
'^  go  quietly  to  ^prison,  lest  some  mischief  shou|4  happ^ 
^^  Lord  Thanet  th«^  turned  round,  and  saidr— I  <U4.n^t  dis- 
*^  tinctly  hear  the  first  words,  but  the  concluding  words  were, 

*^  *  TO  HAVE  A  RUN  FOR  IT,'  OT  '  FAIR  TO  HAVE  ▲    Rlhl   FOE 

u  ^^j  w  Gentlemen,  I  will  not  weary  you  wkh  a  long 
repetition  of  the  same  observations*  I  hav^  observed "nKHft 
than  once  already,  that  if  Mr.  Justice  Lawrence  had  con- 
sidered Lord  Thanet  as  having  done  any '  thing  to  pro^ 
mote  the  riot,  he  would  have  acted  according^ ;  and  it 
would  be,  therefore,*  trifling  with  your  titne  and  pawnee 
to  detain  you  farther  with  Mr*^^  Abbott's  testimony^  .  ^ 

Gentlemen,  we  are  now  arrived  at  Mir*  Rivett;  and,  re- 
taining in  your  minds  the  testimony  of  the  Crown^^most  ^ 
spectable  witness,  on  which  I  have  been  so  long  observing,.  I 
shall  leave  you  to  judge  for  yourselves,  whether  itb^  posii- 
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He  that  what  he  says  can  be  the  truth,  independently  of  the 
positive  contradiction  it  will  receive  hereafter.  Indeed,  the 
evidence  of  this  man  administers  a  most  important  caution 
to  juries^  not  to  place  too  implicit  a  confidence  in  what  is 
sworti  with  positiyeness,  but  to  found  their  judgments  upon 
the  most  probable  result  from  the  whole  body  of  the  proof. 

Rivett  says,  *^  1  saw  a  gelitltman,  whom  I  was  told  was 
*^  Mr.  'Thompson,  and  I  have  never  seen  him  since.  *  He 
"  asked  mc  what  business  I  had  there,  and  if  there  was  any 
"  thing  against  Mr.  0*Cohnor  ?"- — evidently  meaning  a 
warrant,  as  he  afterwards  explained  it.  I  need  not,  how- 
ever, pursue  this  part  of  his  evidence,  because  he  did  not 
identify  Mr.  Thompson,  thoiigh  he  sat  before  him  in  Court, 
but  pointed  to  another  person.  I  pass  bn,  therefore,  to  that 
part  where  he  described  ^he  state  of  the  Court :  *'  Many 
•^  gentlemen,"  he  said,  '^  were  seated  upon  the  Solicitors' 
**  bench,"  which  has  been  already  described  to  you  as  im- 
mediately before  the  Prisoners,  and  without  the  Counsel's 
seat,  in  which  Lord  Thanet  appears  to  have  sat  till  he  stept 
into  that  of  the  Solicitors,  where  he  was  heard  to  speak  to 
Mr.  O'Connor,'  and  congratulate  him  on  his  acquittal.  It 
was  in  this  place,  and  before  and  after  this  time,  that  Mr. 
Serjeant  Shepherd  described  him  as  standing  unmoved,  with 
his  face  to  ;he  Court,  and  his  back  to  the  Prisoners  : — Rivett 
went  on  to  say,  '*  When  the  Jury  were  coming  in,  I  endea- 
"  voured  to  go  nigh  to  the  Gaoler,  when  I  was  pulled  down 
**  by  the  leg ;  and  as  soon  as  I  turned  round,  I  saw  Mr. 
"  Thompson,"  who  turns  out  not  to  have  been  Mr.  Thomp- 
son.^ "  I  thought  Mr.  O'Connor  looked  as  if  he  intended 
**  an  escape.  At  that  time  there  was  a  noise  and  violence ;. 
"  and  Mr.  Fergusson  said  to  the  Court,  *  What  business  has 
"  '  this  fellow  here,  making  a  noise  V "  Now,  Gentlemen, 
this  cannot  be  a  correct  statement  as  it  respects  Mr.  Fer- 
gusson, since  it  has  been  sworn  by  all  the  Crown's  most  res- 
pectable witnesses,  that  he  made  it  a  regular  motion  from  the 
Bar,  and  the  officers  were  desired  to  stand  back.  '*  I  told 
*'  his  'Lordship,  1  had  a  warrant  from  the  Duke  of  Portland 
'*  to  arrest  Mr.  O'Connor;  and  the  Judge  said  I  should 
**  have  him,  and  desired  the  Gaoler  to  take  care  of  the  Pri- 
^*  soners  for  the  present.  The  sentence  was  then  passed  on 
'*  O'Coigly ;  and  as  soon  as  it  was  finished,  Mr.  O'Connor 
'**  immediately  jumped  out  from  the  Bar;  there  was  then  a 
**  great  confusion  m  Court ;  the  gentleman  who  sat  beforo 
**  me  got  up ;  Mr.  O'Connor  took  to  the  left,  and  I  called 
***  out  to  shut  the  door.     I  endeavoured  to  get  Corwaiy^^NB^X 
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"  was  prevented  by  those  .gentlemen  who  had  placed  theijii' 
**  selves  before  me  and  the  other  Officers.  I  waspuUedaod 
**  shoved  down  two  or  three  times;  but  by  whom  I. know 
"  not.     i  jumped  forward  as  well  as  1  was   able,  and  was 

endeavouring  to  pursue  Mr.  QXonnor,  when  Mk  Fcr- 

gusson  jumped  on  the  table,  and  with  a  stick  flourished 
"  it  in  this  way,  to  stop  me.  Mr.  Fergusson  v^as  in  hie 
**  gown.  I  sprang  at  him,  ^nd  wrencjied  the  stick  out  of 
*'  his  hand ;  and  then  he  returned  from  the.  table,  and  went 
*^  to  his  seat."  I  will  not  pause  at  this  part  of  the  evidence 
as  it  applies  to  Mr.  Fer^usson,  but  pursue  it  as  it  goes  on  to 
Lord  Thanet ;  because,  if  I  can  show  you  that  i|s  applica- 
tion to  him  is  demonstratively  false  when  compared  with  die 
rest  of  the  Crown's, evidence,  on  which  it  mustleto  for  sup- 
port, it  will  destroy  all  its  credit  as  it  implicates  Mr.  Fer- 
gusson  also.  He  says,  ^^  I  was  then  knocked  down  by  a 
"**  person  who  pushed  at  me  with  both  hands,  and  I  immc- 
"  diately  struck  that  person  three  or  four  blows.'*  You  will 
here  b^  so  good.  Gentlemen,  as  to  consult  jour  notes^ 
as  I  wish  to  be  correct  in  stating  his  evidence.  Will 
your  Lordships  have  the  goodness  to  see  hpw  you  have 
i;otit? 

[Lord  Kenyon  and  Mr.  Justice  Lawrence  referred  to  their 
notes.] 

Lord  Kenyon.  I  have  it,  "I  stiruck  him  with  mr 
"  stick.^ 

Mr.  Erskine.  Gentlemen^  you  will  now  see^  by  the  ob» 
servations  I  am  about  to  make  upon  this  part  of  the  evi^ 
dence,  that  I  could  have  no  interest  in  stating  it  iaoorrecdvr 
becaiisc,  whichever  way  you  take  it,  it  involves  a  direct  and 
palpable  contradiction  ;  but  there  is  nothing  like  the  truth, 
and  it  is  always  the  best  course  to  appeal  to  the  authority  of 
the  Court.  His  words  were,  **  He  shoved  mc  with  both 
^^  hands  ;'^  and,  in  his  cross-examination,  he  aft^wards 
described  it,  "  I  struck  that  person  three  or  four  blows : 
"  he  called  out,  *  Do  not  strike  me  any  more  ;*  I  replied, 
**  '  I  will ;  how  dare  you  strike  me  ?'  "  -You  observe  that  he 
describes  Lord  Thanet  as  having  no  stick,  and  as  having 
atrudk  him :  whereas  Mr.  Serjeant  Shepherd  saw  Lord  Tha- 
net, at  ^  w^at  must  necessarily  be  the  same  point  of  time, 
standing  with  his  face  to  the  Judges,  and  his  back  to  the 
Prisoners,  motionless,  as  I  have  repeatedly  described  him, 
till  he  must  have  received  violence  froni  some  other  person, 
since  the  Serjeant  saw  him  leaning  back,  and  ns,^z9WHO 
himself  with  a  stick  which  he  4i^d  in  both  banda  over  hb 
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head—ran  account,  which',  if  any  corroboration  of  such  a 
witness  could  be  necessary,  1  will  establish  by  eight  gentle- 
men who  were  present,  and  who  will  acid,  besides,  in  con* 
tradiction  of  Riyett,  that  Lord  Thanet  was  himself  beat  se* 
verely,  and  never  struck  the  Officer  with  either  fist  or  stick* 
That  Lord  Thanet  had  a  sticky  is  beyond  all  controversy : 
and,  having  one,  is  it  likely  that  a  man  of  his  ^strength 
and  activity,  engaged  in  such  an  enterprise,  would  only 
push  at  his  opponent  with  his  handsy  or  that  Mn  Fer- 
gusson,  who  is  charged  as  being  an  accomplice,  would 
.have  contented  himself  wiih  flourishing  a  little  stick  over  his 
head? 

Mr.  Attorney  CeiieraU  I  do  not  find  that  Rivett  has  at  all 
said  that  Lord  Thanet  had  a  stick. 

Mr.  Ersktne.  \  have  been  reading  his  original  examina- 
tion. I  will  ^tate  his  cross-examination  by  and  by,  and  then 
set  both  of  them  against  the  truth.  He  says  farther,  and  to 
which  I  desire  your  most  particular  attention,  "  .1  saw  Mr. 
"  Fergusson  flourishing  a  stjck  ^bout  the  middle  of  the  table 
**  I  went  that  way,  to  avoid  the  persons  who  had  stopped 
•*  up  the  passage.  He  x*ndea\'X)ured  to  prevent  me ;  but  I 
*'  wrenched  it  from  him,  and  struck  him.  I  had  not  then 
•*  SEEN  Lord  Thanet."  Now,  Gentlemen,  I  have  only 
to  beg  that  you  will  have  the  goodness  to  make  some  mark 
upon  the  margin  of  your  notes  of  this  fact,  which  the  witness 
has  had  the  audacity  and  wickedness  to  swear  to.  I  use 
these  severe  expressions  which  I  have  applied  to  no  other 
witness  in  the  cause,  because  I  never  wantonly  employ  epi- 
thets that  are  unjust.  He  was  in  such  a  situation  that  he  cannot 
be  mistaken  in  what  he  swears ;  neither  does  he  qualify  it 
with  his  belief:  but  takes  upon  himself  to  marshal  the  pro- 
ceedipgs  in  his  memory,  and  to  affirm  positively  both  as  to 
persons  and  times.  Yet  I  will  prove  Mr.  Fergusson  to 
have  been  within  the  Bar  in  his  place  when  Rivett  speaks  of 
him  as  on  the  table,  and  certainly  without  a  stick. 
I  will  prove  this — not  by  Bow  Street  Officers,  but  by  gende- 
men  as  honourable  as  any  who  have  been  examined.  Mr. 
Rivett  told  you  too,  "  that  he  came  along  from  the  great 
**  street  where  the  Star  Inn  is,  towards  the  Prisoner,  to 
"  arrest  him ;  but  that  he  went  to  the  table  to  avoid  the 
**  gentlemen  who  interrupted  him  in  his  passage  towards 
**  him."  Lord  Thanet  is  one  whom  he  positively  fixed  ob 
as  having  done  so.  Lord  Thanet  then  Interrupted  him  in 
his  passage  to  the  Prisoner,  which  induced  him  to  go  to  the 
table,  where  he  had  the  cpnflict  .with  Mr.  Fergusson;   and 
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yet,  according  to  his  own  deliberate  declaration^  he  nevor 
saw  Lord  Tnanet  till  dfier  the  stick  had  beep  flotirishe4 
by  Mr.'  Fergusson  over  bis  head,  and  till  after  he  had  wrcnth- 
cd  it  out  of  his  hand  ;  for  then  it  was,  and  for  the  ^rst  time, 
that  he  sweare  to  have  seen.  Lord  Thanet.  This  is  totally 
inconsistent,  not  only  with  the  whole  course  of  the  evidence, 
but  eycn  with  hi»  own.  And  I  will  prove,  besides,  by  a  gentle- 
man who  sat  next  his  Lordship,  Mr.  George  SnviUi^  the  son 
of  a  late  Chairman  of  the  £ast  India  Company,  a  gentleman 
9t  the  J^ar,  and  of  independent  fortune,  that  one  of  the  fint 
things  Rivett  did  when  he  came  into  Court,  was  to  press 
rudely  upon  him  ;  and  that  Lord  ThaneC,  wiihout  hav- 
ing struck  a  blow,  or  offered  any  resistance,  was  attacked 
by  these  men  in  a  most  furious  manner  ;  which  accounts 
for  the  attitude  of  detence  in  which  he  has  been  sq  cften 
described. 

No  embarrassment  or  confusion  can  possibly  attend 
the  consideration  of  time ;  because,  from  the  evidence 
of  Mr.  Sergeant  Shepherd,  there  could  be  no  intervaL  It 
was  all  in  a  moment.  He  saw  Lord  Thanet  situng  down  ; 
he  rose  and  stood  with  his  face  to  the  Judges ;  and  then  the 
confusion  began.  But,  at  this  l^ime,  I  engage  to- prove  most 
positively  by  many  witnesses,  that  Mr.  Fergusson  was  in  his 
place 'at  the  Bar,  that  he  was  forced  upon  the  tii^le  inconse- 
quence of  the  tumult  aft^r  Lord  Thanet  had  been  knocked 
downy  and  that  he  had  no  stick.  This,  indeed,  is  in- 
con  testably  established  by  the  evidence  of  Mr.  Justice  Heath, 
who  saw  him  in  that  situation  till  he  removed  his  eyes  from 
him  to  the  scene  of  confusion,  which  he  could  not  possitdy 
have  done  if  the  confusion  ^ad  not  become  general  whilst 
]VIr.  Fergusson  remained  iii  his  place  ;  and  so  |ar  was  he 
from  seeking  to  mix  himself  with  the  riot  which  the  Ofii- 
cers  were  occasioning,  that  when  Sir  Francis  Burcfett,  a 
gentletnan  possessed  both  of  strength  and  spirit  (if  a  rescue 
had  been  the  objec^t,)  was  coming  hastily  across  the  taUe^ 
from  seeing  the  situation  Lord  Thanet  was  placed  in,  Mr. 
Ffsrgusson,  knowing  that  .  it  would  only  tend  to  embirt^ 
instead  of  abating  the  confusion,  took  hold  of  him  to 
prevent  him,  carried  him  bodily  towards  the' Judges^ de- 
sired the  Officers  to  be  quiet,  and,  addressing  the  Cduit, 
said  publicly,  and  in  his  place,  "  My  Lbrd,  it  is  the  Oflkers 
"  who  are  making  all  this  disturbance." 

What  then  is  to  be  said  for  this  Mr.  Rivett,  who  swore 
that  he  never  saw  Lord  Thanet  till  after  his  conflipt  w/ith  Mr. 
Fergusson  on  the  table,  although  Mr.  Fergusson  will  appor 
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to  have  at  this  time  b^en  in  his  place  ?  Mr.  Smith  was  as 
near  Lord  Thanet  as  I  am  now,  when  Rivett  rushed  by 
him,  and  attacked  him,  Mr."  Fergusson  being  stiU  in  hb  stsi- 
tion  at  the  Bar. 

Gentlemen^  he  said. farther,  in  his  cross^^examination,  th^, 
"  he  struck  Lord  Thanet  several  blows  ;  that  Lord  Thanet 
'*  desired  him  to  desist^  but  that  he  had  struck  hin>  once 
"  or  twice  afterwards."  Tl\is  was  after  Mr.  Fergusson  had 
gone  across  towards  the  Judges ;  so  that  the  scene  he  des* 
cribes  as  relative  to  Lord  Thanet,  is  not  immediately  upon 
his  first  coming  into  Court,  but  afterwards,  when,  having 
gone  out  of  his  course  towards  the  Prisoner  from  the  re- 
sistance he  had  met  with  in  the  passage  towards  him^  he  was 
obstructed  by  Mr.  Fergusson  s^t  the  table  :  whereas  all  the 
witnesses  agree  in  placing  Lord  Thanet  in  the  Solicitors' 
box,  the  very  passage  which  Rivett  states  himself  (o  have 
left  in  consequence  of  resistance ;  "and  therefore,  he  must 
have  passed  Lord  Thanet,  in  the  Solicitors'  box,  before  he 
could  h^ve  approached  Mr.  Fergusson  at  the  table  ;  and  if 
he  met  with  any  blows  or  interruption  from  him  at  all,  he 
must  have  met  with  them  immediately  tvpon  his  entering'  the 
CoUrt;  for  Mr.  Serjeant  Shepherd's  evidence  establishes, 
that  at  that  period  violence  must  have  been  used  on  Lord 
Thanet,  as  he  was  in  an  attitude  of  defence.  Rivett  fur- 
ther said,  that  "  Lord  Thanet  had  nothing  to  defend  him* 
"  self  against  his  blows ^^  though  Serjeant  Shepherd  saw 
and  described  him  with  a  stick ;  and  that  ^^  he  saw  no  blotvs 
"  struck  by  any  body  but  himself. ^^  What  then,  is  the  case, 
as  it  stands  upon  'Rivett's  evidence  i  That  no  blows  were 
struck  but  his  own;  though  a. learned  Judge  has  sworn  to 
having;  seen  many  struck,  and  upon  many  persons  ;  that 
he  received  no  blows  from  Mr.  Thompson — ^none  from 
Mr.  O'Brien^ — none  from  Mr.  Fergusson — none  from  any  of 
the  Defendants  but  Lord  Thanet,  nor  from  any  other  person 
in  the  Court.  It  is  for  you  to  say.  Gentlemen,  whether  this 
statement  be  possibly  .consistent  with  a  wide-spread  conspira- 
cy to  rescue  a  prisoner  by  violence^  of  which  the  Defendahts 
were,  at  the  head. 

Sp^dward  KnatchbuU  sawno blow  given  to  Rivett.  He 
saiq,  ^^  I  can  by.  no  means  speak  positively ;  but  it  appeared 
**  to  me,  that  when  somebody  was  endeavouring  to  keep 
**  Rivett  back,  he  struck  Lord  Thanet  with  his  fist.  I  saw 
•'  no  blow  given  to  Rivett."  So  that  Sir  Edward  Knatch- 
bull's  evidence,  instead  of  confirming  Rivctt's  story,  mainly 
and  importantly  contradicts  it. 
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Mr.  Wsitson,  the  Gaoler^  was  nexc  examined.  He  re- 
members the  directions  given  him^  not  to  discharge  the 
Prisoner,  which  I  will  not  detain  you  with;  and  say8.|  that 
**  after  sentence  was  passed,  some  person  said  to  Mr.  O'Con- 
**  noY,  *  You  are  acquitted — What  do  you  stand  there  for  ?— 
**  Why  doa't  you  jump  over  ?'  that  Mr.  0*Connor  ansi^er- 
''  ed,  'Mr.  Watson  says  I  am  not  to  go ;'  >but  that,  imm6- 
**  diately  afterwards,  he  sprang  over/^  &c. — Thomas  Adams, 
who  was  then  Mr.  Ju^tice^Biiller's  coachman,  ^^  saxv  Lord 
^^^Thanet  with  a- stick  in  his  hand^  and  saw  it  lifted  up*'* 
We  had  got  rid  of  that  stick  upon  Hivett's  evidence,  and 
how  it  comes  back  upon  us  again  when  it  is  convenient  to  have 
it  lifted  up.  He  describes  the  stick  as  lifted  lip  in.  this  posi- 
tion firfii  toting  the  witness  J  ;  whereas  it  could  be  in  no  such 
posture  as  you  must  be  convinced  of  from  the  observations 
I  hav^  already  made  to  you ;  but  this  man's  evidence  is  very 
material  in  this  respect  viz*  that  in  describing  the  assault  of 
Rivett  on  LordThanet,  he  says,  "  /  heard  LordThanet  say 
"  to  hiniy  '  *  What  do  you  strike  me  for  f  I  fLKVit  not 
"  STRUCK  YOU  :*"^-an  expression  of  great  impor^ce  in  the 
mouth  of  such  a  person  as  Lord  Thanet ;  and  falling  from 
him  at  the  very  moment  when  it  could  have  proceeded  from 
nothing  but>  consciousness ;  and  an  expression  that  I  will 
confirm  his  having  used  by  several  of  my  own  witnessed. 

Mr.  Brpoks,  who  was  next  called^  says,  he  **  saw  Mr. 
"  O'^^onnor  when  the  Jury  returned.  Mr.  Fergusson  held 
•*  a  sword  or  stick  over  the  heads  of  the  people."  A  sword, 
or  something  else,  given  to  us  in  this  confused  manner,  adds 
no  force  to  the  evidence,  more  especially  when^  upon  being 
asked  if  he^  can  swear  with  positiveness,  he  admits  that  he 
cannot.  • 

Mr.  Stafford  was  then  examined,  who  says,  "  he  sat  under 
"  the  Jury-box,  and  cduld  see  Lord  Thanet  distinctly.^*  I 
particularly  asked  him  that  question,  and  how  far  distant  he 
was  .from  him :  he  answered  mei  "  Not  above  two  yards 
'*  from  me — three  times  nearer  than  I  am  to  yotL^*  He  saw 
Lord  Thanet,  then,  distincdy,  at  two  yards  distance,  and 
from  the  beginning  to  the  end  of  the  confusion ;  yet  he  swears, 
^*  He  did  not  observe  him  en^ged  in  any  obstruction^*  Af- 
terwards, when  the  tumult  became  general,  thi^  witness  has 
been  described  as  brandishing  a  drawn  sword — no  doUbt, 
from  a  sudden  apprehension  of  danger^  and  to  avert  it  from 
that  quarter.  Nqw,  suppose  Mr.  Stafford  had  come  down, 
out  of  mere  curiosity^  to  Maidstone,  to  hear,  the  trial,  and 
had  been  seen  flourishing  this  dra^vn  swor^  19  the  midst  (rf* 
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the  affray— what  should  have  prevented  Mr.  Rivett  from 
considering  this  gentleman  as  the  greatest  rioter  of  them  all  I 
Why  might  he  not  the  rather  have  represented  him  as  brand- 
ishing it  to  favour  the  escape  oi  the  Prisoner  ?  One  cannot, 
indeed,  imagine  a  case  of  greater  cruelty  and  injustice  ;  but 
what  could  have  been  his  protection,  if  Mr.   Fergusson  can  * 

be  convicted  on  the  evidence  you  have  heard  I    Was  not  his  kd 

situation  in  Court,  as  Counsel^  at  the  Bar^  equally  respecta-< 
ble  as  that  of  the  Clerk  of  the  Arraigns  ?  and  is  nbt  the  pre- 
sumption of  an  evil  design  against  the  dignity  of  the  Court 
equally  removed  from  both  of  them  ?  Yet  the  one  is  only 
described  as  flourishing  a  small  stick  ;  whilst  xhe  other  was 
so  wielding  his  metallic  tractor,  that  if  he  had  not  pleaded  a 
flat  bar  to  the  assize  ip  the  manner  he  conducted  this  fal* 
chion,  the  issue  must  have  been  blood.  Mr.  Garrow  said  to 
him  at  the  moment,  "  Take  care  that  you  do  no  mischief;** 
and  undoubtedly  Mr.  Stafford  neither  did  nor  intended  any; 
but  that  makes  the  stronger  for  my  argument,  and  shows  how 
little  is  to  be  built  upon  appearances  which  grow  out  of  a 
scene  of  tumult.  The  case'  for  your  consideration  seems, 
therefore,  to  be  reduced  to  this-r-Whether  you  will  believe 
the  two  Learned  Judges,  and  the  other  respectable  witnes- 
ses ?  or,  whether  you  will  depend  upon  the  single  and  im- 
supported  evidence  by  which  violence  has  been  imputed  ?  Mr. 
Stafford,  who  was  within  two  yards  of  Lord  Thanet,  ha^ 
completely  acquitted  him :  for  had  he  been  in  the  situation 
in  which  Rivett  has  placed  him,  what  could  possibly  have  pre.- 
vented  him  from  seeing  it  ?  It  was  also  sworn  by  Rivett, 
that  Mr.  Fergusson  bad  a  stick ;  but  upon  appealing  to  Mr* 
Stafford*s  evidence,  who  sat  just  opposite  to  him,  we  find  that 
he  had  none  ;  but  that  he  extended  his  arms  seeminglu  to  pre- 
vetit  persons  approaching  that  side  of  the  Court.  Mr.  otaf- 
ford  admits,  that  when  he  saw  Mr.  Fergusson,  it  was  in  the 
midst  of  confusion;  and  it  would  be  a  harsh  conclusion  in- 
deed, that  Mr.  Fergusson  is  guilty  of  the  conspiracy  charged 
on  this  record,  because,  upon  being  forced  out  of  his  seat 
by  the  tumult  which  surrounded  hini,  as  I  will  show  you  he 
was  by  several  witnesses,  he  had  extended  his  arms  in  the 
manner  vou  have  heard.  Mr.  Stafford  added,  that  the  Gaoler 
had  hofd  of  Mr.  O'Connor's  coat ;  that  Mr.  Fergusson  forced 
himself  between  them,  and  that  the  Gaoler  stretched  hif 
hand  behind  fiinns  to  take  hold  of  the  Prisoner.  This  musf 
be  a  mistake ;  for  Watson  sat  as  where  my  Learned  Friend 
Mr.  Wood  is  at  present  C pointing  to  himj^  and  Mr.  O'Con- 
nor stopd  as  where  Mr*  Raine  is  noif  sitting  (pointing^  te 
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him  ;J  and  at  no  part  of  the  time  is  it  even  asserted  that 
Mr.  Fergusson  was  in  the  box  of  the  Solicitors,  and  conse- 
.  qucrttly  it  was  utterly  impossible  that  he  could  have  prevent- 
ed the  Gaoler  from  keeping  hbld  of  the  coat  of  the  Prisoner. 

Mr*  Clifford  days,  he  sat  neai;  the  Marshal.  I  thought  he 
had  said  that  he  isat  thete  as  Marshal;  and,  not  knowing  the 
person  of  the  honourable  Gentleman,  I  thought  he  had  been 
the  Marshal  of  the  Court.  There  was  no  new  fact  introduced 
by  this  witness. 

Next  came  Mr.  Cutbush^  My  Learned  Friends  appeared 
to  be  soon  tired  of  his  evidence  ;  and  it  seemed  to  produce 
an  emotion  of  surprise  upon  the  Bench,  that  a  witness,  in 
such  a  stage  of  the  cause,  should  give  such  extraordinary  tes- 
timony. He  said,  *^  I  saw  Lord  Thanet ;  he  was  two  or 
"  three  yards  from  Mr.  O'Connor.  I  observed  nothing  par- 
"  ticular  till  I  saw  Rivett  striking  Lord  Thanet  on  the  back 
*'  with  a  sword.  '*  Now,  as  it  is  admitted  on  all  hands  that 
ho  such  thing  ever  happened,  it  affords  another  instance  of 
the  difficulty  With  which  Juries  can  collect  any  evidence  to 
be  relied  on  in  a  scene  of  uproar  and  confusion. 

The  evidence  .  of  the  last  witness,  Mr.  Parker,  contains 
nothing  which  I  need  detain  you  with. 

Gentlemen,  I  have  now  faithfully  brought  before  you  all 
that  is  material  6r  relevant  in  the  case  of  the  Crown  ;  and 
having  abcompanied  this  statement  with  the  observations 
which  appeared  to  me  to  apply  to  it,  let  me  suppose  that  my 
task  was  finished  ;  that  I  had  nothing  by  which  I  could  far- 
ther defend  my  Clients  ;  and  that  1  were  now  to  leave  you  to 
the  Attorney  General's  reply ;  and  the  assistance  of  the 
Court.  Were  this  my  situation,  I  should  sit  down  confident 
that  you  could  not  pronounce  a  verdict  against  them>  upon 
such  equivocal  evidence,  either  honourable  to  yourselves,  or 
beneficial  to  your  counti^.  I  will  not  tire  your  patience  by  an 
extended  recapitulation  of  arguments  which  you  have  hear^ 
already  with  so  much  patience  and  attention  ;  but  I  feel  it  to 
be  my  dutj' just  to  point  out  the  inadequacy  of  the  testi- 
mony. 

The  charge  against  the  Defendants  is,  a  conspiracy  to  res- 
cue Mr.  O'Connor  from  legal  custody,  by  tumult  and  vio- 
lence; — all  the  other  acts,  as  they  are  put  upon  the  record, 
and  brought  before  you  by  evidence,  being  no  otherwise  re- 
levant nor  credible  than  as  the  means  employed  to  effectuate 
that  criminail  purpose.  Your  belief  of  that  purpose  can  there- 
Tore  be  the  only  foundation  of  a  righteous  verdict*  Yet  not 
'^\f  no  part  of  the  proof  applies  to  establish  it,  but  the  exist- 
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ence  of  it  is  negatived  by  every  principle  which  can  guide 
the  human  judgment*  No  motive,  either  built  upon  fact,  or 
flowing  from  reasonable  presumption,  has  appeared ;  none 
has  even  been  suggested :  the  object,  thus  pursued  without 
an  interest,  was  palpably  useless  and  impracticable-detec- 
tion and  punishment  inevitable — the  crime,  if  committed, 
committed  before  the  whole  Court,  its  Judges  and  Officers  ; 
yet  the  evidence  of  it  painfully  and  lamely  extracted  from  a 
£ew,  and  that  few  overborne  by  the  testimony  of  the  most 
respectable  witnesses,  best  situated  to  observe,  and  best  qua* 
liiied  to  judge  of  what  was  passing.  I  have  therefore  no 
more  to  ask  of  you.  Gentlemen,  than  a  very  short  audience, 
while  I  bring  before  you  the  Defendant's  evidence. — My 
case  is  this : 

It  stands  admitted,  that  the  confusion  had  not  begun  when 
the  Jury  returned  with  their  verdict — that  there  was  only  a 
motion  towards  it  when  the  Officers  were  directed  by  the 
Court  to  be  silent,  and  to  stand  back*  The  period,  there- 
fore, to  be  attended  to,  is  the  conclusion  of  the  sentence  on 
O'Coigly,  wh^nthe  Officers,  from  their  own  account  of  the 
transaction,  believing  that  Mr.  O'Connor  intended  to  escape 
from  them,  and  giving  them  credit  that  such  intention  could 
not  be  frustrated  without  some  violence  and  precipitation, 
rushed  suddenly  through  the  Solicitors'  box  where  they  met 
indeed  with  resistance,  but  a  resistance  which  was  the  natu- 
ral consequence  of  their  own  impetuosity,  and  not  the  result 
of  any  conspiracy  to  resist  the  execution  of  the  warrant. 

To  establish  this  truth  with  positive  certainty  (if  indeed  it 
is  not  already  manifest  from  the  whole  body  of  the  proof),  I 
shall  produce,  as  my  first  witness,  Mr.  George  Smithy  whom. 
I  before  named  to  you,  and  who  was  one  of  the  first  persons 
in  their  way  on  their  entering  the  Court.  He  sat  as  near 
LordThanetasInowstand  to  where  his  Lordship  sits  before 
you,  and  who,  upon  the  principle  of  this  prosecution,  should 
above  all  others,  have  been  made  a  Defendant ;  for  he  will 
admit  freely,  that  he  endeavoured  to  push  them  from  him 
with  his  elbow,  when  they  pressed  upon  him  with  great  and 
sudden  violence :  he  will  tell  you,*that  at  this  time  Mr.  Fer- 
gusson  was  in  his  place  at  the  Bar ;  that  Lord  Thanet  was 
in  the  place  where  oerjeant  Shepherd  described  him  ;  that  he 
was  violently  struck,  without  having  given  the  smallest  pro- 
vocation, without  having  made  any  motion,  directly  or  in- 
directly, towards  the  rescue  of  the  Prisoner,  or  even  looked 
round  at  that  time  to  the  quarter  where  he  stood  :  that 
Lord  Thanet,  in  order  to  escape  from  this  unprpvokedL^vt^ 
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lence,  so  far  from  approaching  Mr.  OXonnor,  endeavour- 
ed to  get  nearer  where  the  Counsel  sat,  when  Riveit,  in- 
stead of  advancing  straight  forward  in  pursuit  of  his  object, 
which  was  to  arrest  the  Prisoner,  levelled  repeated  blrws  at 
him,  as  he  was  obliged  himself  to  admit,  while  Lord  Tha- 
net  lay  back  in  the  manner  which  has  been  so<  often  descri- 
bed to  you,  protecting  his  head  from  the  blows  he  was  receiv- 
ing. 

In  the  same  seat  was  Mr.  Bainbridge^  a  gentleman  educa- 
ting for  the  Bar,  a  near  relation  of  the  Duke  of  St.  Alban's, 
and   a  pupil,    I   believe,  of  my   Honourable   and   Learned 
Friend  Mr.  Wood  ;  a  person  who  cannot  reasonably  be  sus- 
pected of  giving  false  testimony,  to  encourage  violence  and 
outrage  against  the  laws  of  his  country.     Mr.  Bainbridge 
will  swear  positively,  that,  when  the  Officers  came  forward, 
Lord  Thanet  was  in  the  Solicitbrs'  box,  and  Mr.  Fergusson 
in  his  place  at  the  Bar,  where  he  remained  till  the  witness 
saw  him  forced  out  of  his  place,  and  obliged  to  sund  upon 
the  table,  and  that  he  had  no  stick.     What  then  becomes  of 
Rivett's   evidence,  who  swore  he  never  saw. Lord  Thanet 
tijl  after  this  period,  although  it  is  admitted  that  it  must 
have  been  by  the  tumult,  in  which   he  falsely  implicated 
his  Lordship^  that  Mr.  Fergusson  was    driven  out  of  his 
place  ?     This  is  absolu.ely  decisive  of  the  case  :-— for  it  will 
appear  farther,  that  Mr.  Fergusson  continued  in  his  place  af- 
ter the  period  when  Lord  Thanet  was  seen  defending  him- 
self.     It  was   rather    insinuated,   than  sworn    to    distinct- 
ly, that  there  were  gentlemen  coming  from  the  other  end  of 
the    Court,  as  if   to  lend  their   assistance  ;    but   this  ope- 
rates direcdy  in  exculpation  of  Mr.  Fergusson,  who  prevent- 
ed Sir   Francis   Burdett  from   approaching  to  that  quarter 
of  the  Court.     Sir  Francis  was  certainly  not  advancing  for 
the  purpose  of  riot,  but  to  extricate  Lord  Thanet  :  yet  Mr. 
Fergusson,  lest   it    should  add  to   the  confusion,  publicly 
prevented  him,  under  the  eye  of  the  whole  Court. 

The  next  witness  I  shall  produce  to  you  will  be  Mr. 
Charles  Warren,  son  of  tht  late  highly  celebrated  physi- 
cian—a most  honourable  yojing  man,  and  who,  I  verily 
believe,  will  be  as  great  an  ornament  to  our  profession,  as 
his  father  was  to  his.  Mr.  Warren  was  placed  at  the  table, 
attending  in  his  gown  as  Counsel,  and  had  the  most  un- 
deniable opportunity  of  seeing  Mr.  Fergusson,  who  sat  near 
him,  in  his  gown  also.  What  Mr.  Fergusson  did,  cannot 
be  matter  of  judgment  or  opinion  in  such  a  witness,  but 
matter   of  certainty ,  the  conduct  imputed,  if  it  really  ex- 


■4. 


Trial  of  the  Earl  of  Thanety  &c.  5i7 

isted,  could  neither  be  unobserved  nor  forgotten ;  it  was 
exactly  the  same  as  if  I  were  at  this  moment  to  break 
out  into  madness,  and  insult  the  Court. — In  such  a  case, 
would  any  of  you  qualify  your  evidence  of  such  a  scene, 
passing  before  your  eyes,  with  I  thinJky  or  I  believe  ?— No  : 
— ^you  would  say  at  once,  I  saw  that  gentleman  hold  up  his 
fist,  and  insult  and  threaten  the  Judges.  Such  extraordinary 
transaction^  address  themselves  directlv  to  the  senses,  and 
are  not  open,  to  qualifications  of  opinion  or  belief.  For 
the  same  reason,  Mr.  Smith  and  Mr.  Bainbridge  must  both 
|be  perjured,  if  the  evidence  of  Rivett  be  the  truth ;  and  Mr. 
Warren  (subject  to  the  very  same  observation)  will  swear 
positively  that  he  saw  Lord  Thanet  severely  assaulted,  and 
THAT  HE  DID  NOT  STRIKE*  Is  tbis  a  mere  -negative  in  op- 
position to  Rivett's  affirmative  oath  ?  Certainly  not :  for 
there  are  some  negatives  which  absolutely  encounter  the  in- 
consistent affirmatives,  and  with  equal  force. 

Let  me  suppose  any  man  to  say  at  this  moment,  "  Mr. 
"  Mackintosh^^  (who  sits  close  by  me)  *^  struck  Lord  Thanet^'' 
who  is  just  before  me,  whilst  I  was  speaking  to  you,  the 
Jury,  and  I  were  to  answer  that  '*  he  did  not^'* — that  would, 
no  doubt,  be  in  form  a  negative  proposition  ;  but  it  would 
comprehend  a  counter-affirmative  if  I  had  seen  Mr.  Mack- 
intosh in  such  a  situation,  relative  to  Lord  Thanet,  as  that 
lie  was  not  near  enough  to  strike  him,  or  that,  if  he  had 
struck  him,  I  must  inevitably  have  seen  him.  Upon  this 
principle,  which  it  is  indeed  pedantry  to  illustrate,  because 
common  sense  obtrudes  it  upon  the  weakest,  Mr.  Warren 
will  tell  you  positively  that  Lord  Thanet  did  not  strike 
Rivett ;  and  that,  at  the  time  when  this  violence  is  imputed 
to  him,  Mr.  Fergusson,  who  is  reported  to  have  begun  the 
affray^  and  who  had,  it  seems,  a  stick  wrenched  from  him, 
was  in  his  place  at  the  Bar. 

I  will  then  call  to  you  Mr.  Maxwell,  a  gentleman  of  rank 
and  fortune  in  Scotland,  who  lately  married  a  daughter  of 
Mr.  Bouverie,  Member  of  Parliament  for  Northampton. 
He  ^tood  under  the  witness-box,  which  may  be  as  in  that 
comer,  (pointing  to  a  corner  of  the  Courty)  commanding 
a  full  and  near  view  of  every  thing  that  could  pass  ;  and  he 
will  confirm,  in  every  particular,  the  evidence  of  Mr.  War- 
ren, Mr.  Bainbridge,  and  Mr.  Smith.  I  will  also  call  Mr. 
Whi thread,  who  attended  the  trial  as  a  witness,  who  was 
near  Mr.  Sheridan,  and  like  him,  did  every  thing  in  his 
power  to  preserve  the  peace.  Mr.  Whitbread's  situation  I 
need  hardly  describe  to  you.     He  is  a  man  of  immense  for- 
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tune,  acquired  most  honourably  by  his  father  in  trade,  and 
who  possesses  almost  incalculable  advantages,  which  are 
inseparably  connected  with  the  prosperity  and  security  of 
his  country  :  yet,  from  the  mouth  of  this  most  unexception- 
able witness,  the  most  important  parts  of  the  evidence  wiQ 
receive  the  fullest  confirmation.  I  shall  also  call  Mr*  She- 
ridan, who  showed  his  disposition  upon  the  occasion  by  his 
conduct,  which  was  noticed  and  approved  of  by  the^  Judges. 
This  will  furnish  the  defence  of  Lord  Thanet  and  Mr.  Fer- 
gusson. 

As  to  Mr.  O'Brien,  it  is  almost  injurious  to  his"  interests 
to  consider  him  as  at  all  affected  by  any  part  of  the  proof: 
he  does  not  appear  to  have  been  at  sill  connected  with  Mr. 
O'Connor.  It  has  been  said,  indeed,  that  he  proposed  a  bet 
to  the  Officer  on  the  existence  of  the  warrant,  and  that  he 
afterwards  whispered  Mr.  O'Connor ;  but  at  that  period  it 
could  not  relate  to  an  escape.  It  has  been  said  farther,  that 
he  was  on  the  spot,  and  that  Mr.  O'Connor  put  his  hand  on 
his  shoulder  :  but  that  was  no  act  of  Mr.  O'Brien's ;  he  nei- 
ther touched  him,  nor  used  any  effort  to  assist  him— no  vio- 
lence or  obstruction  is  even  imputed  to  him  :  even  Rivett 
HIMSELF  has  not  attempted  to  say,  that,  in  his  progress  to- 
wards the  Prisoner,  he  was  insulted  by  Mr.  O'Brien,  or  that 
he  even  saw  him. 

I  am  not  Counsel  for  Mr.  Thompson,  or  Mr.  Browne; 
but  I  apprehend  I  have  a  right  to  call  them  as  witnesses,  and 
upon  tha(t  I  shall  presently  take  the  Court's  opinion.— Rivett 
was  desired  to  look  round,  to  identify  Mr.  Thompson,  but 
pointed  to  another  gentleman  who  sat  next  him,  and  who  had 
no  sort  of  resftmblance  to  him  in  person.  Mr.  Thompson, 
therefore,  is  not  touched  by  any  part  of  the  proof;  and  no- 
body has  said  a  word  concerning  Mr.  Browne  (as  I  before 
remarked  to  you^)  except  that  there  was  a  gentleman,  in  a 
gray  coat  with  a  black  collar,  who  had  the  misfortune  to  have 
his  head  broken,  and  of  which  he  made  a  complaint  to  the 
Court. 

Gentlemen,  I  am  now,  therefore,  very  near  relieving  you 
from  the  painful  duty  which  this  important  cause  has  imposed 
upon  you;  a  cause  which,  independently  of  the  Attorney 
General's  privilege  to  choose  the  form  of  trials  was  well 
worthy  of  the  attention  of  this  high  tribunal.  So  far  from 
complaining  of  a  trial  at  Bar  as  an  oppression  of  the  De- 
fendants, I  acknowledge  the  advantages  they  have  received 
from  it,  not  only  in  the  superior  leamitig  and  discrinimation 
pf  the  Courtf  but  in  the  privilege  of  being  tried  by  a  Jury  of 
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Gentlemen  assembled  at  a  distance  from  all  locd  prejudices, 
which  has  enabled  them  impartially  to  listen  to  both  sides 
with  such  equal  and  such  patient  attention.  I  have  yet  an- 
other advantage  from  a  trial  in  this  place,  which  it  is  fit  I 
should  advert  to.  It  enables  me  to  remind  the  Noble  and 
Learned  Chief  Justice  of  a  course  of  practice  from  which 
he  has  never  deviated,  and  from  whence  my  Clients  will  re- 
ceive most  abundant^dvantage* 

Throughout  the  numerous  criminal  trials  which  it  has  fal* 
len  to  my  lot  to  see  his  Lordship  judicially  engaged  in,  I 
have  observed  this  uniform  course.  Where  the  decisions 
will  not  fie  exactly  the  interest  of  the  accused,  and  when^ 
Counsel,  as  far  as  professional  honour  will  warrant,  are  dri- 
ven in  argument  to  qualify  them,  and  to  divert  their  rigorous 
application,  the  Noble  Lord  summons  up  all  the  vigour  of 
his  mind,  and  fills  up  the^uU  scope  of  his  authority  to  pre-* 
vent  the  violation  of  the  la^  ;  because  the  law  is  an  abstract 
and  universal  rule  of  action^  the  application  of  which  can 
suffer  no  modification  :  but  when  the  law  is  clear,  and  the 
question  only  is,  whether  persons  accused  of  a  breach  of  it 
are  guilty  or  not  guilty  upon  evidenctf  above  all,  upon  evidence 
which  is  contradictory— where  testimony  is  opposed  to 
testimony^  and  witness  to  witness,  in  such  confounding 
equality  as  that  a  Jury  cannot  with  clearness  arrive  at  the 
truths  I  have  a  right  to  bring  it  to  his  Lordship's  own 
recollection,  and,  for  his  honour,  to  the  recollection  of 
others,  that  it  has  been  his  uniform  practice,  not  merely 
to  lean  towards  acquittal  by  his  directions  to  Juries,  but 
even  to  interpose  his  opinion  with  the  prosecuting  Coun- 
sel. In  a  civil  case,  indeed,  where  one  ^tnan  asserts  that 
to  be  his  right  or  property  which  his  opponent  controverts, 
a  Jury  must  give  a  verdict  for  the  one  or  for  the  other, 
though  the  scales  may  appear  to  be  equal.  In  such  cases  a 
Judge  is  frequently  obliged  to  lament  to  Juries  that  they  have 
a  task  imposed  upon  them  which  neither  the  conscience 
nor  understanding  of  man  can  fulfil  with  satisfaction;  but 
I  speak  the  language  of  his  Lordship,  and  of  all  Judges, 
when  I  say,  that  between  the  public  and  individuals  there 
CAN  BE  NO  SUCH  RACE  FOR  JUDGMENT.  Far  different  is  the 
character  of  English  justice  ;  and  there  occurs  to  my  mind 
at  this  moment  a  recent  and  memorable  example.  While 
the  attention  of  the  House  of  Commons  was  attracted  to 
the  great  cause  of  humanity,  in  its  proceedings  upon  the 
Abolition  of  the  Slave  Trade,  a  case  was  brought  for  the 
ironaideralion  cf  a  Jury,  arising  out  of  the  ill-treatment  of 
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a  negro  in  an  African  i^iip*  The  cdptain  upon  bis  oath 
denied  the  alleged  cruetty^  and  a  Sill  of  Indictment  ioi 
perjury  was  found  by  a  Grand  Jury  against  him.  I  con- 
ducted that  prosecution  at  Guildhall,  and  established  the 
ill  treatment  by  several  witnesses;  and  although  not  one 
man,  who  was  in  the  ship  at  the  time,  was  called  to  con- 
tradict them,  yet  on  its  only  coming  out,  not  from  their 
admission,  but  upon  the  evidence  for  the  Defendant,  that 
they  had  held  a  different  language  in  an  ale-house  at  Bris- 
tol, Lord  Kenyon  interposed  on  my  rising  to  reply  for  the 
Cfown.  I  had  myself  no  doubt  of  theguilt  of  the  Deifendant; 
but  his  Lordship,  though  without  even  expressing  that  he 
himself  entertained  a  different  opinion,  declared  that  the 
interests  of  the  public  never  could  be  served  by  a  convictioo 
on  such  contradictory  evidence.  "  We  ought  not,''  he 
said,  ^^  with  such  materials,  to  leap  in  the  dark  to  the  coi>> 
^^  elusion  of  guilt."  I  acquiesced,  as  it  was  my  duty;  and 
the  Defendant,  without  any  appeal  to  the  Jury  on  the  evi- 
dence, was  acquitted*— *I  should  only  weary  you.  Gentle- 
men, by  a  repetition  of  similar  instances  which  crowd  in- 
to my  memory  at  this  moment.  I  am  sure  I  could  name 
above  twenty,  in  this  very  place,  upon  proceedings  for  the 
obstruction  of  officers  in  the  execution  of  their  duty  (pro- 
ceedings most  important  to  the  public,)  where  the  evidence 
has  betn  very  contradictory,  and  where  the  Noble  and 
Learned  Lord,  not  being  able  to  detect  the  perjury  in  the 
defence,  has  uniformly  held  this  language  to  Juries,  and  even 
to  the  Counsel  for  prosecutions:^^  This  is  not  a  case  for 
^^  conviction ;  the  Defendant  may  be  guilty,  but  there  is  not 
^^  a  sufficient  preponderation  in  the  evidence  to  prdnounce  a 
^*  penal  judgment." 

These  are  the  maxims,  Gentlemen,  which  have  given  to 
British  Courts  of  Justice  their  value  in  the  countr}-,  suid 
with  mankind.  These  are  the  maxims  which  have  placed 
a  guard  around  them  in  the  opinions  and  affections  of  the 
people,  which,  I  admit,  is  at  the  same  time  the  sting  of  this 
case,  as  it  deeply  enhances  the  guilt  of  him  who  would  dis- 
turb the  administration  of  such  an  admirable  jurisprudence. 
But,  if  the  Courts  of  England  are,  on  this  veiy  account,  so 
justly  popular  and  estimable  ;  if  they  have  been,  through  ages 
after  ages,  the  source  of  public  glory  and  of  private  happi- 
ness, why  is  this  trial  to  furnish  an  exception  ?  For  my- 
self, I  can  only  say  that  I  wish  to  do  my  duty,  and  no- 
thing beyond  it*  Govern  us  who  will,  I  desire  only  to  see 
my   country  prosperous,   the   Inws  faithfully  administered. 
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and  the  people  happy  aiid  contented  under  thenu  Let  £ng«> 
land  be  secure,  and  I  am  sure  no  ambition  of  mine  shuli  ever 
disturb  her.  I  should  rather  s£iy>  if  I  were  once  disengaged 
from  the  duties  which  bind  me  to  my  profession. 


(C 

<( 


Oh  !  for  at  lodge  in  some  vast  wilderness. 

Some  boundless  contiguity  of  shade, 
**  Where  rumour  of  oppression  and  deceit, 
"  Of  im'successful  or  successful  war, 
*i  Might  never  reach  me  more  !** 

To  conclude— If  you  think,  my  Clients,  or  any  of  them, 
guilty,  you  are  bound  to  convict  them ;  but,  if  there  shall 
be  ultimately  before  you  such  a  case  upon  evidence,  as 
to  justify  the  observations  I  have  made  upon  the  proba* 
bilities  of  the  transaction,  which  probabilities  are  only  the 
results  of  every  man^s  experience  in  his  passage  through 
the  world  ; — ^if  you  should  think  that  the  appearances  were 
so  much  against  them  as  to  have  justified  honourable  per- 
sons in  describing,  as  they  have  done,  their  impressions 
at  the  moment,  yet  that  the  scene  of  confusion  was  such  that 
you  cannot  arrive  at  a  clear  and  substantial  conclusion — ^you 
will  acquit  all  the  Defendants* 

[The  Attorney  General  retired  from  the  Courtm] 

Mr*  Rous.  'My  Lord,  I  am  of  Counsel  for  Captain 
Browne. 

Lord  Kenyon.  When  the  Attorney  General  comes  in,  I 
will  put  the  question  to  him,  whether  he  thinks  there  is  suffi- 
cient evidence  against  him  or  Mr*  Thompson  ? 

•  [The  Attorney  General  returned.'] 

Mr.  Garrow.  My  Lord,  the  Attorney  General  has  return- 
ed ;  if  your  Lordship  pleases,  I  will  put  that  question  to 
him. 

Mr.  Attorney  General.  I  understand,  since  I  went  out  of 
Court  (and  I  beg  pardon  of  your  Lordships  for  so  doing,) 
that  something  has  been  said  relative  to  Mr.  Thompson 
and  Mr.  Gunter  Browne.  With*  respect  to  the  former  of 
those  gentlemen,  undoubtedly*  his  person  having  been 
mistaken  here  in  Court,  I  should  think  it  extremely 
improper  that  I  should  withhold  from  these  Defen- 
dants the  benefit  of  his  testimony.  With  respect  to  Mr. 
Gunter  Browne,  I  think  there  is  some  evidence  figainst  him^ 
if  I   were   struggling  in  this  case,  iua  va^  m\m\Ocw  \  ^wsw 
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perfectly  sure  your  Lordship  knows  the  Attorney  General  ne- 
ver does  struggle,  for  a  conviction ;  but  I  am  very  ready  fair- 
ly to  say,  r  should  act'  very  improperly  if  I  showed  any  in- 
clination to  convict  at  all;  and,  therefore,  I  give  up  the  pro- 
secution with  respect  to  him  also. 

Lord  Kenyon.  If  you  mean  to  avail  yourself  of  their  tes- 
timony, now  is  the  time. 

JUr*  Rous*  Mr*  Gunter  Browne  is  confined  to  a  bed  of 
sickness. 

Lord  Kenyon.  Gentlemen  of  the  Jury,  as  far  as  I  can  re- 
collect the  evidence,  there  is  not  sufficient  evidence  to  call 
upon  these  gentlemen  for  their  defence ;  if  you  think  sor 
you  will  acquit  them.  .      ^ 


I 


R.  Browne,  Not  Guilty. 
R.  Thompson,  Not  Guilty, 


EVIDENCE  FOR  THE  DEFENDANTS. 
Mr*  George  Smith  swom*-^Examined  by  Mr* 

GiBBS. 

Q.  You  were  present  at  this  trial  ? 

A.  I  was. 

Q.  The  row  in  which  the  Solicitors  sat  represents  thaft 
where  we  are  now  sitting,  and  the  Counsel  before  us  ? 

A.  It  docs. 

Q.  And  the  place  in  which  the  Prisoners  stand  was  be- 
hind > 

A.  Yes. 

Q.  In  what  part  of  the  Court  were  you  V 

A.  Almost  during  the  whole  of  the  trial  I  sat  in  the  Soli^ 
citors'seat. 

Q.  Are  you  at  the  Bar  ? 

A.  I  am. 

Q.  I  believe  the  Prisoners  stood  in  the  place  allotted  for 
t)iem,  three  in  the  front,  and  two  behind  ? 

A.  Exactly. 
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Q.  W^  were  the  three  in  front  I 

A.  Mr.  O'Coigly,  Mr.  Binns,.  and  Mr.^  O'Connor  > 
Mr.  O'Connor  was  on  the  left  as  he  looked  at  the  Judges^ 
and  on  the  right  as  they  looked  at  him  ;^Mr-  Binns  in  the 
middle,  and  Mr.  O'Coigly  next  the  Gaoler ;  my  seat  was 
directly  under  the  Gaoler,  at  the  end  of  the  seat. 

Q. .  Do  you  'remember  the  time  when  the  verdict  was 
brought  tn  ?^ 

A.  Perfectly. 

Q.  Did  you  observe  any  thing  happen  at  that  time  ? 

A-  I  recollect  that  Mr.  O'Connor  put  his  leg  over  the 
Bar,  and  there  was  a  press  behind  me,  but  a  very  trifling  one^ 
to  get  at  him. 

Qk  This  was  before  sentence  was  pronounced  ? 

A.  Before  sentence  was  pronounced. 

Q.  Did  that  cease  ? 

A.  Yes :  silence  was  called,  and  that  disturbance  ceased. 
The  Judge  then  proceeded  to  pronounce  sentence ;  I  was  at 
that  time  sitting,  as  I  have  described,  at  the  end  of  the  seat 
directly  under  the  Gaoler;  and  I  leaned  against  a  project-' 
ing  desk,  looking  up  at  O'Coigly  during  the  whole  of  the 
sentence,  so  that  my  back  was  to  the  Bow  Street  Officers  : 
that  instant  that  the  Judge  concluded  his  sentence,  Mr. 
O'Connor  put  his  leg  over  the  Bar,  and  the  Gaoler  caught 
hold  of  his  coat. 

Q.  At  this  time  did  you  observe  where  Lord  Thanet 
sat? 

A.  At  that  particular  moment  I  cannot  say  I  saw  my  Lord 
Thanet,  but  I  know  that  he  and  Mr.  Browne  were  both  sit- 
ting on  the  Solicitors'  seat  within  one  of  me. 

Q.  Where  was  Mr.  Fergusson  at  this  time  ? 

A.  I  do  not  know  ;  I  did  not  observe  him  at  that  time. 

Q.  You  were  proceeding  to  state  what  passed  after  the 
sentence  was  pronounced.  / 

A.  At  the  same  moment  that  Mr.  O'Connor  put  his  leg 
over  the  Bar,,  before  I  had  recovered  myself  from  the  lean- 
ing  position  in  which  I  sat,  one  of  the  Bow  Street  Officers,  I 
am  not  sure  whether  it  was  Rivett  or  Fugion,  set  his  foot 
upon  my  back.  I  immediately  started  up  and  drove  the  map 
off,  and  asked  him  vrhat  he  meant. 

Q    How  did  you  drive  him  off? 

A.  With  my  elbow,  and  by  starting  up. 

Q.  What  was  his  answer  ? 

A.  He  damned  thty  and  t^d  me  he  had  business,  and  would 
press  on. 
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Q.  Was  there  good  room  for  him  to  get  by,  or^fite  i3tin% 
narrow  place? 

A.  It  was  so  narrow  that  it  Was  impossiUe^  two  people 
should  pass  without  contrivance  ;  a  short  stHiggle  fol« 
lowed  between  the  Officers  and  myself^  for  there  were  se- 
veral people  who  were  pressing  behind,  and  I  could  not 
get  out  of  the  seat  where  I  was  without  making,  that  re*^ 
sistance. 

Q.  How  did  you  get  but  at  test  ? 

A.  At  last  I  struggled  a  great  while  with  my  elbows  to 
make  room  for  myself;  I  got  up,  stepped  upon  the  div'isioB 
between  the  Solicitors'  and  the  (iounsers  seats,  and  from 
thence  to  the,  table  ;  I  then  turned  round  immediately,  and  I 
then  saw  the  same  man  presdibg  upon  my  l.ord,Thanet,  in 
the  same  way  in  which  he  had  been  pressing  upon  mt* 

Q.  You  said  Lord  Thanet  and  Mr.  Gunter  Browqe  were 
within  one  of  you  ? 

A.  Yes. 

Q.  Did  you  observe  this  immediately  upon  your  extricat* 
ing  V'  urself  ? 

•  A.  The  instant  I  extricated  myself  I  turned  round  and  saw 
a  man  pressing  upon  Jy^rd  Thanet^  with  this  |differ^nce,  thai 
when  I  resisted  him,  I  did  not  observe  that  he  bad  any  staff 
or  stick,  but  when  I  saw  him  with  Lord  Thanet  he  rvas 
striking'  Lord  Thanet  with  a  stkk^  but  what  the  stick  was  I 
cannot  say ;  Lord  Thanet  stood  with  a  short>  stick  in  both  hit 
hands,  dodging  with  his  stick,  and  receiving  the  blows  of  the 
Bow  Street  Officer  upon  that  stick. 

Q.  Lord  Thanet  was  guarding  himself  with  his  hands  up; 
from  Rivett's  blows  ? 

A.  Exactly  $o. 

Q.  You  do  not  know  whicli  Officer  it  was  ? 

A«  I  am  not  certain,  I  think  it  was  Rivett. 

Q,.  Before  this  happened  Rivett  had  had  a  struggle  with 
him? 

A.  I  had  had  a  struggle  with  Rivett  in  the  first  instance ; 
and  I  should  state,  that  during  that  struggle,  Mr*  O'Con- 
nor, who  ha4  endeavoured  to  get  away,  had  effected  his  es- 
cape from  the  Gaoler?  and  the  consequence  was,  that  the 
people  pressed  forward  from  the  opposite  end  of  the  bench, 
to  prevent  Mr.  O'Connor,  from  effecting  his  escape ;  by 
which  means  every  person  who  sat  in  that  narrow  seat,  was 
placed,  if  I  rtiay  say  so,  between  two  fires  ;  for  the  Bow 
Street  Officl:rs  were  pressing  up  from  one  side,  and  the  crowd 
were  pressing  up  from  the  other  side. 
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Q«  You  sfty,  as  soon  as  ypu  got  from  Rivett,  you  s^w  him 
iM^antlu  engaged  in  this  way  with  Lord  Thanet  f 

A.  Yes. 

Q.  Could  Rivett  ;n  the  interval  between  the  struggle  with 
TOU,  and  the  struggle  you  instantly  saw  him  have  with  Lord 
Thanet,  have  got  ov^r  to  the  Counsel's  table,  and  had  a  con- 
test with  a  mai^  who  had  a  3ticky  and  taken  that  stick  from 
him?         : 

A*  Impossibly;  I  think  so  at  least;  the  interval  was  no 
longer  than,  that  which  elapsed  from  my  getting  from  the 
<feat  to  the  division,  ^pd  from  thence  to  the  tabl,e* 

Q*  Which  you  did  as  expeditiously  as  possible  ? 
.   A.  Certainly ;  for  I  felt:  myself  in  danger. 

0^^  When  you  say  impossible,  I  need  not  ask  you  whether 
you  saw  the  thing  happen  I 
^  A.  Certainly  not* 

Q.  Had  you  your  gown  and  w^g  on? 

A*  J  had.  Very  shordy  after  1  got  upon  the  table,  a  roan 
took  up  one  of  the  swords,  and  drew  it,  and  flourished  it 
about  over  the  heads  of  the  people  ;  very  shortly  afterwards 
I  saw  this  s^ord  coming  in  a  direction  immediately  to  my 
«wn  head ;  I  avoided  the  blow  by  springing  off  the  table  into 
the  passage  leading  into  the  street* 

,  Q«  Did  you  at  any  time  see  Lord  Thanet  stri]ce  this  Officer, 
let  him  be.  whom  he  may  ? 

A.  I  never  saw  Lord  Thanet  in  any  situation  but  acting 
upon  the  defensive. 

Q.  If  Lord  Thanet  had  struck  the  Officer,  do  you  think  you 
must  have  seen  it  ? 

A.  Certainly;  during  the  time  1  had  my  eyes  upon  him. 

Q.  I  think  you  told  me  you  saw  the  Officer  first  pressing 
by  Lord  Thanet,  avxl  then  striking  him  ? 

A.  Yes. 

Q.  And  if  he  had  struck  the  Officer,  you  must  have  seed 

hun  ? 

A.  Certainly,  at  that  time. 

Q.  Do  you  remember  ^ord  Romney  coming  down  from 
the  Bench  ? 

A.  Perfectly  well. 

Q.  Do  you  recollect  upon  Lord  Romney's  saying  the  Pri- 
tK>ner  was  discharged,  or  acquitted,  any  person  making  an  ob* 
servacion  to  him  I 

A.  I  remember  there  was  an  altercation  l^etween  Lord 
Romney  and  mj^elf,  in  (:onsequence  of  his  saying  that  the 
Prisoners  were  not  acquitted* 
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Q.  There  was  a  tnUapLprehension  between  the  words  ac- 
quitted and  discharged  ? 

A.  I  appreheud  so. 

Q^*  However,  you.  were  the  person  that  had  the  conversa- 
tion with  him  ? 

A.  Yes. 

Cross-Examined  by  Mr.  Attorney  GEkEAAt. 

Qr  You  insisted  that  they  were  acquitted,  aad  LiOrd  Root* 
ney  insisted  that  they  were  not  acquitted  ?  ; 

A.  Exactly  so. 

Jury.  I  wish  to  ask  whether  yo^  left  the  Court  during 
the  riot  ?  .      . 

A.  No,  I  did  not ;  I  jumped  off  the  table  in  consequence 
of  a  blow  that  I  saw  coming  at  my  head,  ^d  I  shortty 
after  returned  to  the  table  again.  . 

.Q.  Did  you  observe  Lord  Thanet  leave  the  Solicitors^ 
box  ?  • 

A.  No,  I  did  not.     i  . 

Q.  Do  you  know  whether  he  did,  or  not,  leave  the  Solici- 
tors' box  ?      ->  -  . 

A.  I  cannot  say,  for  the  riot  lasted  a  very  ^hort  time  after  I 
had  left  th^  table.  '     - 

Lord  iCenyon.     Was  the  blow  aimed,  at  your  head  ? 
A.  By  no  meana;  it  appeared  to  me  that  all  the  blows 
struck  by  that  sword  were  struck  by  a  man  that.did  not  know 
what  he  was  about. 

Q,  Were  there  any  wounds  ? 

A.  I  heard  there  were,  but  I  do  not  know  of  any. 

Mr.  Bainbridge  sworn— ^fATomme^^y  Mr.  Best. 

Q.  You  are  a  student  of  the  law  ? 

A.  I  am. 

Q.  Were  you  inXourt  during  the  trials  at  Maidstone  i 

A.  I  was. 

Q.  In  what  part  of  the  Court  did  you  sit  at  the  time  of  the 
riot? 

A.  When  the  Jury  returned,  I  left  my  place  at  tho  ta- 
^jle,  and  went  to  the  place  where  the  Solicitors  of  the  Defen* 
jants  sat,  to  speak  to  Mr.  Fergusspn.  , 

Q.  Did  you  obserye  Mr.  Fergusson  during  this  time  ? 

A.  Mr.  Fergusspn  sat  directly  before  me. 

Q.  Did  you  observe  Lord  Thanjet  I  ,? 

A.  Lord  Thanet  sat  on  my  right  hand,  dose  to  me. 
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r 

Q*  So  that  you  had  a  complete  opfportunity  of  observing 
thefjd  ?  ) 

A.  I  had  a  complete  opportunity  till  the  fray  begap* 

Q.  Do   you   recollect   the   Bow   Street  Officer^    coming 

m  ? 

A.  I  remembfer  observing  the  Bow  Street  Officets  standing 
<^the  right  hand  side  of  the  dock. 

Q.  Do  you  remember  seeing  those  Bow  Street 'Officers  at 
the  time  the  Jury  pronounced  their  verdict? 
A.  did. 

Q.  What  did  you  observe  them  doing  at  this  time  ? 
A.  I  observed  two  standing  with  their  dyes  fixed  upon  Mr. 
O'Connor,  as  die  impression  struck  hie«        ' 

Q.  Do  you  recollect  them  after  the   sentence  was  pro- 
nounced? 

A.  Yes,  I  do. 

Q.  What  did  yob  see  them  do  at  that  time  ? 
A*  I  observed  one,  whom  I  had  frbm  observation  upon  the 
trial  known  to  be  Rivett,  put  his  knee  upon  the  bench  that 
came  over  into  the  Solicitors'  seat>  and  get  over,  and  press 
directly  forward. 

Q.  You  say  he  pressed  forward i  in  what  direction? 
Ar  He  pressed  directly  on  to  the  bench  where  the  Solici- 
tors for  the  Defendants  had  sat,  and  the  Counsel  for  the  De- 
fendants had  «at. 

Qe  'Where  was  Lord  Thanet  at  this  time  ? 
A.  My  Lord  Thanet  was  on  the  right  hand  of  me,  and  in 
the  place  where  the  Solicitor  for  Mr.  OXonnor  had  sat,  I 
believe  most  part  of  the  day. 

Q.  Wherfe  was  Mr.  Fergusson  then  ? 
A.  Directly  before  me,  i/i  Aw /j/orce. 
Q.  Was  Mr.  Fergusson  at   that  time  in  the  Solicitors' 
place,  or  the  place  appropriated  for  the  Counsel  ? 

A.  Mr*  Fergusson  was  in  his  own  place,  and  the  place 
which  he  had  kept  the  whole  day. 

Q.  Did  you  see  the  Bow  Street  Officers  attempt  to  pass 
Lord  Thanet  ?  • 

A*  I  saw  the  Bow  Street  Officers  attempt  to  pass  Lord 
Thanet;  and  Lord  Thanet,  upon  being  pressed  upon,  moved 
upwards,  as  if  to  prevent  being  overpowered  or  crushed,  and 
got  upon  his  legs. 

Q.  Did  Lord' Thanet  do  any  thing  to  obstruct  this  Of- 
ficer ? 

A.  To  my  opinion,  nothing  in  the  world. 

Q.  I  think  you  say,  on  the  contrary,  he  moved  up  ? 
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Q.  There,  was  a  tnisapr  ^-^am  le^sj    for  die  pm- 

gutted  and  discharge!'         ^jii'^S^  '^'^  ^  ***  '*'**  °^ 
A.  I  apprehend  so  0^iati%  "knotted    under  the 

Q.  However,  ye  y  v*^  '■■■  -"-^  ■     -' 

tion  with  htm  ?  x^^iVe  whether  Lord  Thaoet  stnick 

A.  Yes.  .         ^>/'>;iot?      ■ 

/O'5^iord  Thanct  strike  the  Bow  Street 
Crow-/  ^/iij^g. 

^'    .         'i  ''??^.  do  you-  think  you  must  have  seen 

neyimi-    ^^^"^ 

^'     >^yf^?rb>i)ct,  at  this  time,  had  been  taking  an  activfr 
/j/Zj^  must  you  have  seen  that  ako  i 
5  ''^jt  AaM  observed  Uiat  too.  • 

**       O-  ^^'i-ord  ThuMt  do  any  thing  to  md  the  escape  of 
^  ^^jooor,  t>t  add  to  the  tumidt  vhidi  then  |ffe\-aile!d  ip 
■jiff)  ■■■■.■■ 

(>"*yo(hing  ID  the  world,  that  I  law. 
^  J7id  you  observe  Mr.  Fe^gusaon  at  this  time ! 
'f/did*       ,  ._ 

Q,  Now,  I  wQl  ask 'you  if  Mr.  Perguason  struck  an; 

A,  f  Reversal  Mr  Fergusson  stnke  any  body;  and,  if 
te  had  struck  any  body,  I  thmk  I  must  have  seen  it; 

Q.  Did  'it  appeaf  to  you  diat  Mr.  Fcrgussoa  encouraged 
)lr.  O'Connor,  ch-  at  aH  favoured  htm  in  his  esoqw  i 

A.  Not  the  Ic^t,  quite  the  contrary. 

Q,  Did  you  observe  whether  Mr.  Fergusson  had  any 
Slick? 

A.  I  observed  no  stick  whatevet*. 

Q.  If  Mr.  Fergusson  had  at  this  time  been  brmdidiiaga 
stick,  do  you  think  you  must  have  seeu  it  i 

A.  I  must  certainly  have  seen  it,  from  the  situation  Iwas 
JB. 

Q.  During  this  time  did  Mr.  Fergusson  cAntinue  in  d>e 
same  situation  in  which  he  was  P    * 

A.  He  continued  in  his  seat  till  he  was  pt^ssed  upon,  and 
the  whole  was  a  sceneof  confugioD-        ' 

Q.  Did  it  then  appear  to  you  that  Mr.  Fergusson  only  Jefi 
bis  seat  in  consequence  of  the  pressure  upon  him  ? 

A.  That  was  the  only  cause,  as  it  struck  me. 

Q-  DoyourecollectsceingRivettengagcd  with  LordTha- 
net  ?■ 
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i  do ;  he  appeared  to  me  to  be  striking  him,  and  trying 
,iLt  him  down ;  in  short,  he  was  in  the  act  of  oifence^ 

xh  his  hand  uplifted,  as  it  appeared  to  n^e. 

Q.  Do  you  recollect  JM[r*Fergus8on  saying  pr  doing  an^ 
^    thing  at  that  <time  ?        k         •  ,  , 

^         A«  I  remember  /Mr.  Eerguaspn  asking  him  to  desist,  and 
asking  him  if  he  knew  who  he  was  striking.       . 
.  Q.  IKd  he  give  any  answer  to  that  ?   , 

A.  He,  I  think,  made  use  of  words  to  this  effect :  ^^  I 
^^  neither  know  nor  care,"  Upon  which  Mr.  Fergusson  ^aid, 
^  Tl^t  is  Lord  Thanet,  .1  ipsist  upon  your  not  striking 
^  him-"  .  , 

^.  Do  you  recollect  whether  Rivett  had  a  contest  with  Mr*. 
Fergusson  before  he  got  to  Lord  Thanet  ? 

A*  Not  to  my  observation  ;  (  had  s,een  none. 

Q.  Frbm  the  sittiation  in  which  Mr.  Fergusson  w^ 
eould  Rivett  have  got  a  stick  out  of  Mr.  FergussonV 
hand?  .       v 

A.  I  thipk,  if  he  had  had  a  stick  in  his  hand,  he.  might  g 
I  observed  no  stick  in  his  hand. 

Q.  Could  he  have  struck  him,,  an^  wrested  the  stick  out 
of  his  hand,  without  your  seeing  it  ? 

A..  I  think  not.  ■   *       '     , 

Q.  Tou  was  there  during  the  wholp  of  this  tumult  P 

A.  I  was  in.  Court  during  the  whole  of  the  trial. 

Q,.  Was  Mr.  Fergusson  any  part  of  that  time  in  the  place 
allotted  for  the  Solicitors  ?  ^       . 

A.  Never. 

Q.  Was  he  ever  nearer  to  Mr.  O^ConnOr  than  the  plac^ 
for  the  Counsel  ? 

A*  Never ;  r  was  between  them* 

Q.  Where  did  he  go,  when  he  quitted  that  place  ? 

A.  Towards  the  Judges,  and  away  from  the  tun^ult. 
.Q.  During  the  whole  of  this  time,  did  Mr.  Fergusson  tft 
all  appear  to  encourage  the  tumult  f  . 

A*  Quite  the  contrary,  I  think. 

Cfoas-examined  by  Mr.  Law. 

CU  You  have  said  that  Mr.  Fergusson,  so  far  from  encou*^ 
raging  this  tumuh,  acted  quite  the  contrary  ? 
A.  Yes. 

Q.  Am  I  to  understand  you,  that  he  endeavoured  to  dii-^ 
jmade  them  from  riot  9 


540  Evidence  for  the  Defendants  on  the 

A.  I  hedrd  Mm  say  tu  Mr-  O'Connor^  ^^Be  quiet^  and  keep 
^*  your  flace  )  nothing  cent  hurtJ/ou*^^ 

Q,.  Was  that  after  the  acquittal  ?       . 

A.  It  was  after  the  verdict  of  acquittal  had  be^girebyiuid 
before  the  sentence  was  passed,  upon  O'Goigly, 

Q,.  But  after  the  sentence  was  ^pronounced;  d\A  you<  ob- 
serve IVIr«  Fergusson  doing  any  thing  that  was  quite  the  con* 
trary  ?  ,  ,  .  ^ 

A.  He  seemed  to  say^  ^  Be  quiet ;"  ^nd,  fforil  Mr.  Fer- 
gusson  desiring  him  to  keep  bis  place/  and  having  complain*- 
ed  to. the  Court  of  a  person  th^t  wished  to^make  a  tumult, he 
appeared  to  me  tobe  9,  person  who  wished  to  ki^ep  every  thing 
quiet  and  in  order* 

Q^  You  have  told  ^s^  that,  during  the  whole  day,  Mr. 
/Fergusson  kept  the  same  place? 

A.  As  to  the  s^tte  place,  I  belteveJie  might  have  moved 
to  the  right ;  he  might  have  bcjen,  perhaps  to  the  right  of 
Mr.  Plumer  in  the  morning;  but  what  I  m<^an  is,  that  he 
never  moved  out  of  the  place  where  the  Counsel  sat. 

Q,.  Then  hre  tnus^t  have  been  under  your  own  obsfervatibn 
the  whole  of  the  4^y  ?   ^  - 

A.  Yes, 

Q.  Did  he  nevQr  appear  to  be  upon  the  table  in  the  coiitse 
of  that  day  ?  - 

A.  While  the  Jiiry  were  retired,  he  went  across  the  table, 
and,  I  believe,  went  to  speak  to  somebody  near  the  witnes- 
ses' box;  but  at  that  time  people  weret:onver^ng  and  walking 
id)0Ut,  but  there  was  no  idea  of  a  riot  then. 

Q.  Will  you  say,-  after  the  verdict  w^s  brought  in  j  he  was 
never  upon  the  table  ?  , 

A.  He  was  never  upon  the  table  that  I  know  vf  till  he  was 
pressed  upon  by  the  Bow  Street  oj^ers. 

Q#  Did  you,^  during  the  day,  see  a  stick  in  hiS  hand,  or 
that  he  had  not  had  a  stick  ?  s 

A.  I  will  swear  that  I  didilot  see  a  stick,  in  his  hand. 

Q.  And  you  had  him  so  much.imder  your  observation,  that 
you  4iiust  hav«  seen  it  ? 

A.  As  much  as  a  person  could  do^  sitting  In  a  Court  of 
Justice^  ft  was  quite  ridiculous  to  suppose  he  had  a  stick lo 
his  hand.  . 

Q.  Was  you  a  witness,  or  concerned  in  that  trial  ?  '' 

A,  No.  I  went  from  mere  curiosity.  - 

^  Youdidnbc  go  wi^  Mr.  Fergusson  ? 
A.  No.  ,  '     ' 
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Q.  And  you  will  swear  that  he  never  had  a  stick  in  his 
hand? 

A.  I  will  swear  I  did  not  see  a  stick  in  his  hand ;  and  I 
think  I  must  have  seen  it,  if  he  had« 

Q«  If  you  had  him  constantly  in  view,  you  must  ? 

A.  It  cannot  be  supposed  that  1  had  my  eyes  upon  him  for 
fourteen  hours.  • 

Q.  Will  you  venture  to  swear,  that  during  the 

RIOT   HE  jHAD   NO   STICK  I 
A.    I    WILL. 

Jury.  Did  Lord  Thanet  leave  the  Court  during  the  riot  ? 
A«  Lord  Thanet  moved,  as  Mr«  Fergusson  did  ;  upon 
being  pressed  upon,  he  got  up  upon  the  bench  ;  and  when  he 
moved  up,  Rivett  was  above  him,  and  trying  to  strike  him  » 
and  Mr.  Fergusson  then  said,  "  Who  are  you  striking,  Sir  ?" 
Jury.  Whether  he  saw  Lord  Thanet,  during  any  part  of 
the  period,  near  the  wicket-gate  that  leads  to  the  narrow 
street  ? 

A«  I  saw  Lord  Thanet,  I  think,  during  the  whole  riot ; 
and  I  think,  instead  of  being  there,  he  went,  when  he  did 
move,  quite  the  contrary  way,  and  not  at  all  towards  the 
gate. 

Mr.  Justice  Lawrence.  From  Mr.  Fergusson  complaining 
of  a  tumult,  it  seemed  as  if  he  wished  to  keep  every  thing  ia 
order  ;  who  was  the  person  that  he  complained  oil 

A.  Rivett. 

Q.  That  was  before  the  sentence  was  passed  I 

A.  Yes. 

Q.  How  far  was  Rivett  from  Mr.  Fergusson  at  that 
time  ? 

A.  I  think  he  must  have  been  about  three  yards. 

Q.  At  that  time  was  he  not  making  use  of  this  motion 
f  describing'  it, J  and  sayings  **  Keep  back,  where  are  you 
**  going  ?" , 

A.  Yes  ;  and  I  think  Mr.  Justice  Buller  then  said, "  What 
**  is  the  mauer  ?"  Mr.  Fergusson  then  said,  "  Here  is  a 
^^  person  making  a  noise,  and  mil  force  himself  into  the 
*'  Court.''  Mr.  Justice  Buller  then  said,  '*  What  do  you 
"  mean.  Sir  f"  He  then  said,  **  My  Lord,  I  have  a  war- 
^^  rant  against  Mr.  O'Connor."  He  then  told  him  to  keep 
back. 
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Mr.  Warren  swornr^Examined  by  Mr.  Macintosh* 

Q^  I  believe  you  was  present  at  the  trials  for  high  trea- 
son at  Maidstone  ? 

A.  I  was* 

Q.  Was  you  present  the  second  day  of  those  trials  ? 

A.  I  was*  • 

Q.  Where  did  you  sit  during  the  evening  of  the  second 
day  ? 

A.  Just  by  the  witness  box,  opposite  to  the  Jury. 

Q*  After  sentence  was  pronounced  upon  OXoigly,  tcU 
tis  what  you  observed  of  the  confusion  that  arose  in  the 
Court  ? 

A*  After  the  sentence  of  death  was  pronounced  opoa 
O'Coigly,  the  first  part  of  the  affray  that  I  recollect  was 
this ;  Mr.  O'Connor  endeavoured  to  get  out  of  the  dock  ;  he 
got  almost  out  of  the  dock,  on  the  left  side ;  the  Gaoler,  who 
was  on  the  other  side  of  the  dock>  reached  across  the  dock, 
and  caught  him  by  the  coat ;  he  detained  him  for  a  very  short 
space  of  time  in  that  situation;  the  coat  tore,  or  slipped  . 
through  his  hands. 

Q*  At  that  time,  when  the  Gaoler  had  hold  of  Mr.  O'Con- 
nor's coat,  did  any  body  reach  or  step  backwards  between 
them  ? 

A.  Nobody*  / 

Q,.  Then  Mr.  Fergusson  did  not  ? 

A.  Certainly  he  did  not.  Mr*  O'Connor  got  away, 
either  from  the  coat  being  torn,  or  slipping,  through  the 
Gaoler's  hands;  he  got  down  upon  the  ground ; ''he  soon 
mixed  with  the  crowd,  and  I  lost  sight  of  him  ;  as  sooq 
as  he  endeavoured  at  first  to  get  away,  two  persons,  who 
had  before  appeared  to  be  Officers  from  Bow  Street,  with 
several  others,  rushed  forward  to  apprehend  him.  In  their 
endeavour  to  apprehend  him,  the  first  person  upon  whom 
they  appeared  to  rush  with  any  great  violelM:e,  was  Mr. 
George  Smith,  who  was  sitting  at  the  end  of  the  seat  of 
the  Solicitors  for  the  Prisoners  ;  he  was  forced  from  thence, 
and  came  to  the  place  where  I  was  sitting*  The  next 
person  that  I  observed  forced  from  his  seat,  was  Mr.  Dal- 
las, one  of  the  Counsel  for  the  Prisoners ;  he  came  like- 
wise and  sat  near  me  ;  the  Officers  still  rushed  on  towards 
the  end  of  the  Counsel's  seat,  and  of  the  Solicitors*  seat.  At 
the  farther  end  of  the  Counsel's  seat,  or  near  the  end  of 
it,  Mr*  Fergusson  was  sitting  to  the  best  of  my  recollection. 

Q*  Had  he  a  stick  in  his  hand  ? 

A»  No  suckx!i^^x\^N?. 
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^«  Had  you  your  eye  upon  him  ?  and  if  he  had>  must  you 
have  seen  hiqi  i 

A.  He  is  an  acquaintance  of  mine,  and  he  was  in  his 
professional  dress  ;  and  if  be  had>  I  think  I  could  not  have 
mistaken  it.  Lord  Thanet  was  sitting  upon  the  Solicitors' 
bench,  almost  immediately  behind  Mr.  Fergusson.  By  this 
time  the  confusion  had  become  general,  and  a  number  of  peo- 
ple had  got  upon  the  table,   from  all  parts  of  the  Court. 

Q.  If  Mr.  Fergusson  had  brandished  a  stick,  or  present- 
ed it  to  Rivett,  must  you  have  seen  it  ? 

A.  I  certainly  must. 

Q.  I  need  not  ask  you  if  you  did  see  it  ? 

A.  I  did  not  see  it ;  Mr.  Fergusson  had  risen  up,  and  Lord 
Thanet  had  risen  up. 

Q.  Supposing  it  possible  that  a  stick  had  been  in  Mr. 
Fergussf  n's  hands,  and  it  had  escaped  your  eye,  do  you  think 
it  possible,  from  time  and  place,  that  Kivett  could  have 
wrenched  it  out  of  his  hands  before  he  attacked  Lord 
Thanet  ? 

A.  I  do  not  think  it  possible  he  could  have  a  stick  of  any 
8ort« 

Q.  Was  Lord  Thanet  nearer  to  Rivett  ilian  Mr.  Fergus- 
son? 

A.  I  think  he  was  rather ;  one  of  the  Officers,  but  I  do 
aot  know  which,  I  do  not  know  their  persons,  pressed  ve- 
ry rudely,  as  it  appeared  to  me,  i^pon  Mr.  Fergusson; 
I  believe  that  Mr.  Fergusson  might  shake  his  shoulder 
when  he  felt  the  man's  hand  upon  it :  that  is  all  the  resist- 
ance I  saw  made  on  the  part  of  Mr.  Fergusson. 

Q.  What  did  you  see  pass  between  these  Officers  and  Lord 
Thanet  ? 

A.  The  first  thing  I  observed  particularly  of  Lord  Tha- 
net was,  that  he  was  lying  almost  down  uyon  his  back 
upon  the  table,  with  a  small  stick  or  cane,  which  he  held 
in  both  hands  over  his  head  or  face,  in  this  manner  ;  one  of 
the  Officers  was  striking  him  with  a  stick,  and  Lord  Thanet 
endeavoured,  with  very  little  success,  to  defend 'himself 
by  the  use  of  this  stick,  which  he  held  in  both  his  hands. 

Q.  Now,  before  that  period  of  which  you  last  spoke,  did 
you  observe  Lord  Thanet  give  a  blow,  or  any  provocation,  to 
this  officer  ? 

.  A.  I  never  saw  him  give  a  blow ;  I  never  saw  him  give 
any  provocation ;  I  never  saw  him  in  any  other  way  than  I 
have  mentioned,  till  he  left  his  seat  ;  how  he  left  his  seat 
I  cannot  tell ;  they  had   risen    up  upon  their  seats  ;  when 
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they  were  pressed  upon,  they  rose  towards  the   left  hand 
side  of  the  Prisoner,  as  the  Prisoner  faced  the  Judges. 

Q.  Did  they  go  out  of  ^ight  ? 

A.  No. 

Q.  Did  they  go  off  that  table  ? 

A.  They  were  not  upon  that  table ;  Mr.  Fergusson  was 
upon  the  table  afterwa^s,  but  not  on  ^e  table  at  aoj 
time  that  I  have  yet  spoke  to — Lord  Thanet  was  then  ly- 
ing upon  the  table.  I  am  not  able  to  say  how  Lord  Thanet 
got  from  that  situation ;  I  do  not  know  that  I  took  particu- 
lar notice  of  what  passed  after,  with  respect  to  Lord  Thanet ; 
Mr.  O'Connor  was  brought  into  Court,  and  then  the  riot 
ceased. 

Q.  Did  you  take  any  particular  notice  of  Mr.  Fergussoo, 
between  the  last  time  you  have  been  speaking  of,  and  the 
time  of  Mr.  O'Connor  being  brought  into  Court? 

A.  No :  I  do  not  recollect  any  thing  more. 

Q*  I  need  not  ask  you  if  you  saw  Mr.  Fergusson  brandish 
a  sword  ? 

A.  No. 

Q.  Did  you  see  Mr.  Fergusson,  after  the  sentence  of  death 
was  passed,  go  back  to  his  old  place  ? 

A.  I  did  not 

Q.  Were  your  eyes  fixed  upon  that  part  of  the  Court? 

A.  They  were,  most  particularly ;  I  was  placed  in  a  situa- 
tion in  which  I  could  very  well  see. 

Q.  So  that  it  Was  impossible  for  Mr.  Fergusson  to  have 
gone  backwards  from  his  seat,  without  having  struck  ytmr 
eye  ? 

A.  I  think  it  was  impossible. 
.  Q.  Did  you  see   Mr.  Fergusson  upon  the  table,  befcie 
Lord  Thanet  was  beat  by  Rivett  ? 

A.  I  did  not.  s 

Mr.  Justice  Lawrence.  In  what  part  of  the  Court  was 
you  ? 

A.  Under  the  witness-box ;  I  rose  from  thence,  and  got 
Upon  the  table,  as  other  people  did. 

itfr.  Mackintosh.  Did  you  see  Lord  Thanet  or  Mr.  Fer- 
gusson take  any  part  in  any  thing  that  had  the  appearance  of 
disturbimce  or  riot  ? 

A.  No  ;  I  did  not.  I  saw  Lord  Thanet  defend  himself; 
and  I  have  stated,  that  I  did  not  see  Mr.  Fergusson  do 
any  act  at  all,  except  shaking  that  man's  hand  off  his 
shoulder. 
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Q.  Do'  you  remember  Mr.  Dallas  quitting  his  place  before 
he  began  to  address  the  Jury  ? 

A.  I  do,  perfecily. 

Q«  And  Mr.  Plumer  also,  I  believe  ? 

A.  I  do  not. 

Q.  Do  you  recollect  Mr.  Fergusson  leaving  his  own  place, 
in  consequence  of  that  ? 

A.  I  am  rather  inclined  to  think  it  was  so  ;  but  I  cannot 
swear  to  that. 

Q.  I  understand  you  to  swear  most  positively  that  Mr. 
Fergusson  never  interposed  between  the  Jailor  and  Mr. 
O^Cofinor  ? 

A.  I  do  most  positively  swear  I  do  not  think  he  did,  and 
if  he  had,  I  think  I  must  I  have  seen  it. 

Cross-examined  by  Mr*  G arrow. 

Q.  The  Dock  or  Bar,  by  which  the  Bow  Street  Officers 
were  placed,  could  only  occupy  five  or  six  persons  ? 

A.  No  more. 

Q.  Only  the  Jailor  and  the  Prisoners  ? 

A.  Tt  might  be  three  yards  long,  perhaps. 

Q.  You  stated  that  aifter  the  sentence  of  death  had  beea 
passed,  and  Mr.  O'Connor  had  been  left  upon  the  floor,  the 
Officer  pressed  forward  to  apprehend  him — What  induced 
you  to  think  these  were  Officers  rushing  forwards  for  that 
purpose  ? 

A.  I  took  them  to  be  the  persons  who  had  produced  the 
warrant  in  Court.  When  they  had  forced  themselves  up  to 
the  end  of  the  Solicitors'  seat,  Mr.  Fergusson  said,  I  think, 
**  Here  are  two  men  obtruding  themselves  between  the  Pri- 
"  soners  and  the  Jury."  Mr.  Justice  BuUer  said,  *'  What 
**  are  you  about  ?  sit  down ;"  and  one  of  them  produced  a 
paper,  saying  either  that  it  was  a  warrant  to  take  up  Mr. 
O'Connor,  or  a  warrapt  upon  a  charge  of  high  treason^Minst 
Mr.  O'Connor,  or  something  to  that  effect ;  and,  therSbre, 
I  supposed  them  to  be  Bow  Street  Officers,  or  Officers  of 
Justice. 

Q.  I  do  not  know  whether  you  happened  to  be  pre- 
sent in  Court  when  those  two  witnesses  were  examined  as 
witnesses  to  prove  the  fact  of  apprehending  Mr.  O'Connor 
at  Margate  ? 

A.  I  should  suppose  I  was  io  Court,  but  I  am  not  cer* 
lain. 
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Q,«  But  before  the  judgment  of  death  was  passed,  it  is  per- 
fectly in  yodr  recollection*  that  one  of  those  persons  had 
hinted  in  Court,  that  they  had  a  warrant  for  the  purpose  of 
apprehending  Mr.  O^Conrior  ?  • 

A.  That  was  after  the  Jury  had  returned  their  verdict, 
and  before  thiit  verdict  was  pronounced. 

Ct.  Do  you  know  Mr.  O'Brien  ? 

A.  I  saw  him   the   other   day  for  the  first  time  in  mv 

life. 

Q.  You  did  not  know  him  at  Maidstone  ? 
A.  No ;  I  did  not. 

Mr.  Maxwell  sworn. — Examined  by  Mr. 

Erskine. 

*   Q^  Was  you  in  Court,  at  Maidstone,  during  any  part  of 
the  trial  of  Mr.  O'Connor  and  others  ? 

f^.  1  was,  frequently. 

Q.  Did  you  hear  Mr.  Justice  Bulkr  pronoiuce  sentence 
of  death  upon  O'Coigly  ? 

A.  I  did. 

Q.  In  what  part  of  the  Court  was  you  at  that  time  ? 

A.  At  that  time  I  was  immediately  to  the  left  of  the 
witness-box,  rather  farther  from  the  Judge  than  the  witness- 
box. 

Q.  Was  you  elevated  above  the  Court  ? 

A.  I  was  elevated  above  the  table  where  the  Counsel 
sat. 

Q.  Did  that  elevation  and  position  give  you  awiew  of 
that  part  of  the  Court  where  the  Bow  Street  Officers  entered, 
and  where  the  Solicitors  for  the  Prisoner  sat  ? 

A.  That  gave  me  a  distinct  view  of  that  part  of  the 
Court. 

Q.  J)o  you  remember  when  Mr.  Justice  BuUer  had  finish- 
ed jj^onouncing  sentence  upon  ,  Mr.  O'Coigly — do  you  re- 
member any  persons  rushing  forwards,  as  if  to  seize  Mr. 
O'Connor  ? 

A.  I  remember  some  of  the  Bow  Street  Officers,  among 
whom  I  icnew  Rivett  and  Fugion,  rushed  violently  to  that 
place  where  Mr.  O'Connor  was. 

Q.  At  the  time  that  those  two  persons,  Rivett  and  Fugion, 
rushed  forwards  in  the  direction  you  have  described,  did  you 
observe  where  Lord  Thanet  was  I 
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A*  I  did :  my  Lord  Thanet  sat  ^  that  time  in  the  Solicitors' 
place. 

Q.  Did  you  observe  where  Mr.  Fergusson  was  at  the  same 
time  ? 

A.  Mr.  Fergusson  sat  in  hid  own  place,  where  he  had 
been  as  Counsel  for  some  time,  on  the  bench  before  the  Soli- 
citor's bench. 

Q.  Which  of  them  was  nearer  to  that  side  of  the  Court 
where  the  Jury-box  is,  and  where  Mr.  O'Connor  was  ? 

A.  I  think  Lord  Thanet  was  rather,  perhaps,  the  nearest 
of  the  two  ;  but  there  was  very  little  difference. 

Q.  Did  you  see  any  thing  pass  between  Rivett,  the  officer, 
and  Lord  Thanet  ^ 

A.  I  did. 

Q.  Describe  to  my  Lord  and  the  Jury  what  you  saw. 

A,  After  Rivett  had  forcibly  overturned  and  driven  from 
their  places  those  who  stood  between  him  and  Mr.  O* Connor^ 
he  got  to  Lord  Thanet^  who  was  one  of  the  nearest*  Lord 
Thanet,  when  he  was  pressed  upon,  got  out  of  the  place 
where  he  was,  and  went  from  the  scene  of  tiunult  towards 
the  table.  , 

Q,.  Was  that  farther  from  the  Prisoners  than  he  was  before  I 

A.  Considerably  farther  from  the  Prisoners  than  when  he 
was  first  pressed  upon. 

Q.  When  Lord  Thanet  retired  in  that  manner  out  of  the 
Solicitors'  box,  over  towards  the  Counsel's  table,  did  Rivett 
pursue  his  course  on  towards  the  Prisoners  in  the  line  of  the 
Solicitoors'  box,  or  how  else  ? 

A.  Ke  followed  Lord  Thanet,  and  struck  him  repeatedly. 

Q.  Had  Lord  Thanet  struck  Rivett  before  he  went  over 
from  the  Solicitors'  seat  towards  the  table  ? 

A.  Lord  Thanet  never  struck  Rivett  before  nor  after  that. 

Q.  Had  vou  such  a  view  of  the  situation  in  which  Lord 
Thanet  was  placed,  and  what  he  did,  as  to  swear  merely  to 
your  opinion  and  belief,  or  do  you  swear  it  positively  ? 

A.  I  had  such  a  view,  that  1  swear  it  positively ;.  by  that 
time  I  had  quitted  the  place  where  I  was,  and  got  nearer  to 
Lord  Thanet  and  the  other  persons  who  were  struck. 

Q,.  Were  any  other  persons  struck  besides  Lord  Thanet  ? 

A,  I  saw  several  blows  given,  but  I  cannot  say  to  whom, 
by  the  Bow  Street  Officers  and  those  who  followed  them. 

Q.  Do  you  know  whether  Rivett  struck  any  person  besides 
iLord  Thanet  ? 

A.  I  do  not  positively  know  whether  he  struck  any  person 
or  not. 
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^*  But  you  swear  po^itifoely  Lord  Thanet  did  not  strike 
Rivett  at  all  7 

A.  He  did  not;  but  merely  put  himself  in  a  posture  of  de- 
fence and  lying  back  upon  the  table. 
ft.  Had  Lord  Thanet  a  stick  ? 

A.  He  had  a  small  stick ;.  which  he  held  up  over  his  head 
to  defend  himself;  he  was  leaning  back  upon  the  table,  an  at- 
titud  in  which  it  would  have  been  difficult  to  have  acted  of- 
fensively. 

ft.  Did  you  see  Lord  Thanet  subsequent  to  the  time  that 
he  was  in  that  situation  ? 
A.  I  did. 

ft.  You  say  that  the  Officers,  and  particularly  Rivett,  rush- 
ed into  the  Court,  and  having  passed  one  or  two  that  were 
before  Lord  Thanet,  attacked  Lord  Thanet ;  what  length  of 
time  might  elapse  between  Rivett  first  rushing  in  and  the  time 
he  struck  Lord  Thanet  ?  ^ 

A.  A  very  short  space  of  time  indeed. 
Q.  Was  it  possible  that  before  Rivett  struck  Lord  Thanet 
he  could  have  gone  within  the  Counsel's  place,  where  you 
have  described  Mr.   Fergusson  to  be,  and  have  wrested  a 
stick  out  of  hi^  hand  before  he  came  to  Lord  Thanet  ? 

A.  Rivett  did  not  go  to  take  a  stick  out  of  his  hand,  for  he 
had  no  stick  in  his  hand  ;  he  did  not  go  up  to  Mr.  Fergus- 
son,  but  immediately  went  up  to  Lord  Thanet  and  struck 
him. 

Q.  If  Rivett  should  have  said  here,  that  he  never  saw  Lord 
Thanet  till  after  he  had  taken  a  stick  from  Mr*  Fe|||uisson, 
from  what  you  observed,  is  that  true  or  false  ?  W 

A.  I  should  certainly  say  it  was  false,  without  any  hesita- 
tion. 

Q.  During  the  time  that  you  thus  observed  Lord  Thanet 
in  the  attitude  of  defence,  retreating  from  the  scene  of  tumult, 
•   and  pursued  by  Rivett,  where  was  Mr.  Fergusson  ? 

A.  He  was  in  his  place,  and  remained  in  his  place  till  he 
was  pressed  upon,  and  then  he  got  out  of  the  scene  of  tumult 
upon  the  table. 

Q.  Did  you  see  him  while  he  was  in  his  seat,  and  did  you 
see  him  move  from  his  seat  to  the  table  by  the  pressure  that 
was  upon  him  ? 
A.  I  did. 

ft.  If,  whilst  Mr.  Fergusson  wa^  in  his  seat,  or  if  while  he 
was  pressed  upon  when  he  rose  from  his  seat,  if  in  either  of 
these  situations  he  had  not  only  had  a  stick,  but  had  bran- 
dished and  flourished  that  stick,  I  ask,  must  you  have  seen  it 
or  not. 
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A.  I  must  have  seen  it ;  he  was  so  directly  before  me,  that 
it  is  quite  impossible  but  I  should  have  seen  it ;  I  can  swear 
that  Mr*  Fergusson  had  nothing  in  his  handj  but  a  roll  ofpO' 
per  in  his  right  hand. 

Q,  And  was  in  his  professional  dress  ? 

A.  He  was. 

Q.  If  Mr.  Fergusson  had  done  any  one  act  to  encou- 
rage the  tumult  that  was  undoubtedly  then  existing,  or  done 
any  one  act  inconsistent  with  his  duty  as  Counsel,  or  com- 
mitted any  one  act  of  indecency  or  turbulence,  must  you  have 
seen  it  ? 

A.  I  must. 

Q.  Then  let  me  ask  you  upon  your  solemn  oath,  did  he  do 
any  such  thing  ? 

A.  He  did  not ;  on  the  contrary,  he  endeavoured  to  keep 
quiet  in  the  Court,  by  admonishing  the  people  in  Court  to 
be  quiet.  Mr.  Fergusson  said  particularly  to  Rivett,  when 
he  was  striking  Lord  Thanet— "  Do  you  know  who  you 
"  are  striking  ?  That  is  not  a  person  likely  to  begin  a 
riot. 

Q.  Did  you  see  where  Mr.  Fergusson  went  to  after  he 
was  upo.i  the  table  ? 

A.  He  got  upon  the  table,  and  got  farther  from  the  scene 
of  tumult ;  and  I  do  not  know  whether  he  sat  down  upon  the 
table  or  not ;  he  went  towards  the  Crown  Lawyers. 
^.  Did  you  see  Sir  Francis  Burdett? 

A.  I  did.  He  at  first  stood  by  me  in  the  witness-box,  and 
when  the  confusion  began,  he  got  nearer  to  the  place  of  con- 
fusioiAt  the  same  time  that  I  did.  I  saw  Mr.  Fergusson 
remold  Sir  Francis  Burdett  from  the  scene  of  confusion,  and 
put  him  farther  from  it. 

Q.  And  you  saw  him  also  place  himself  at  a  distance 
from  it? 

A.  Yes. 

Q.  Did  you  afterwards  see  him  go  upon  the  table  towards 
the  Judges  ? 

A.  I  did ;  I  saw  him  till  all  the  violence  was  over. 

Q.  Then  can  you  take  upon  you  to  swear  positively  that 
neither  Mr.  Fergusson  nor  Lord  Thanet,  during  the  tumult. 
Went  towards  Mr.  O'Connor  ? 

A.  They  went  in  a  directly  opposite  direction. 

Q.  Do  you  swear  that  from  your  own  opinion  and  belief 
or  from  certain  knowledge  ? 

A.  I  swear  it  positively  from  certain  knowledge. 

Vol.  IL  70 
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^    Cross-Examined  by  MvL.  Adah*      *     •^  * 

^  You  saw  Rivett  and  Fugion  pressing  forward  ? 

A.  I  did. 

^  Did  you  know  them  before  ? 

A.  I  knew  them  from  having  seen  them  examined  in  Court 
upon  that  trial* 

^  Only  from  that  circumstance  ? 

A*  Only  from  that  circumstance. 

^  During  this  aifray,  you  shifted  your  situation  to  ano- 
ther part  of  the  Court  ? 

A.  Yes:  I  got  upon  the  table. 

^  And  you  say  you  saw  Sir  Francis  Burdett  sliift  his 
place  ? 
*  A.  He  shifted  his  place  at  the^  same:  time. 

^  From  what  part  of  the  Court  did  he  come  ?       *' 

A»  From  the  witness-box ;  he  stood  on  my  right  haAd» 

^.  To  what  part  o!  the  Court  did  he  go  ? 

A*  He  also  went  on  to  the  table. 
'  ^  Do  you  mean  that  he  remained  upon  the  table  ? 

A.  I  cannot  say  whether  he  remained  upon  the  table,  but 
he  went  there  with  me. 

^  Did  he  remain  on  the  table  any  considerable  time  ? 

A.  ITie  tumult  was  over  very  soon  after  that. 

^.  The  Counsel  forthe  Crown  sat  immediately  under  the 
firitn ess-box  ?  <         i 

A»  They  sat  on  the  same  side. 

^.  Round  the  angle  ?  *    g^ 

A.  Yes.  IP 

^  Therefore  it  was  necessary  when  you  and  Sit  ^Francis 
Burdett  shifted  your  places,  that  you  should  go  over  thi^  hi^ds 
of  the  Counsel  for  the  Crown,  to  get  to  the  table  ? 

A.  Exactly  so;  we  jumped  from  the  neighbourhood  of 
the  witness-box. 

^.  Do  you  remember  when  Sir  Francis  Burdett  jumped 
from  the  neighbourhood  of  the  witness-box  to  the  table,  did 
he  not  jump  immediately  from  the  table  into  the  crowd  ? 

A.  I  cannot  say  whether  he  did  or  not ;  but  I  saw  htm 
standing  upon  the  side  of  the  table,  or  sitting  upon  the  side  of 
the  table,  till  Mr.  Fergusson  removed  him. 

^  But  that  was  near  the  conclusion  of  the  affray  ? 

A»  It  was. 

^.  Wh*t  circumstance  was  it  that  brought  you  \o  Maid- 
stone? 
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A.  Merely  to  be  present  at  the  trials.  g 

Mr.  Ersiine,  You  are  a  gentleman  possessing  an  estate  in 
Scotland? 

A.  Yes. 

Q.  And  I  believe  married  a  daughter  of  Mr.  Bouverie  ? 

A.  Yes. 

Lord  KeTWon.  Did  you  see  Mr.  O'Connor  go   out  of  the 
dock?  ^ 

A.  Yes. 

Q.  flow  soon  was  he  out  of  your  sight  ? 

A.  I  do  not  know  that  he  iivas  out  of  my  sight  ? 

Q.  Do  you  know  the  situation  of  the  wicket  ? 

A.  Yes. 

Q.  Where  were  Mr.  Fergusson  and  Lord  Thanet  during 
the  time  that  elapsed  between  his  leaving  the  Bar  and  beipg, 
brought  back  again  ? 

A.  Upon  the  table. 

Q.  Did  the  crowd  coming  upon  them  prevent  you  from  see- 
ing them  ? 

A.  No  :  I  was  so  situated  that  I  saw  them  both  distinctly ; 
I  was  a  great  deal  higher  than  they. 

SAMUEL  Whitbread,  Esq.  sworn. — Examined  by  Mr. 

GiBBS. 

Q.  You  was  present,  I  believe,  at  the  time  of  this  trial  ? 

A.  I  was  in  Court  the  latter  part  of  it,  after  I  had  been 
exaij^ed  as  a  witness. 

^^Pn  what  part  of  the  Court  were  you? 

A.  After  having  been  examined  as  a  witness  I  retired 
out  of  the  witness-box,  behind,  and  came  into  the  Court 
(again. 

Ql  Whereabouts  was  you  when  the  verdict  was  brought 
in? 

A.  Considerably  behind  the  witness-box. 

Q.  Had  you  from  thence  a  perfect  view  of  the  Court  ? 

A.  Of  the  lower  part  of  the  Court. 

Q,.  Had  you  a  perfect  view  of  the  dock  in  which  the  Pri- 
soners were,  the  Solicitors'  seat,  and  the  seat  where  the  Coun- 
sel sat  ?  ^  ' 

A.  I  had  certainly  a  view  of  the  whole  of  that  part  of  the 
Court. 

Q.  Between   the    verdict  and  the   sentence   we   under- 
stand  some    Bow    Street  people  came  in,  and  spoke  of  a' 
warrant  ? 
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A.  Thet^  was  some  tumult,  and  that '  subsided  upoaf  Mr* 
Fergusson  calling  the  attetition  of  the  Court  to  the  cause  of 
it  He  waved  his  hand  and  spoke  to  them ;  he  theai  turned 
to  the  Bench,  and  said,  ^'  My  Lord,"  or  some  such  woiid, 
just  to  draw  the  attention  of  the  Court ;  upon  that^  Rivett, 
whom  I  knew  before,  s^id  he  had  a  wanai^t  against  Mr. 
O^Connor,  and  he  thought  he  was  going  to  escape.  Mr. 
Justice  Buller  then  said, >*  Patience,  or, some  such  word; 
and  then  sentence  was  pronoiuiced. 

Q.  After  sentence    w'ks    pronounced,    did    you    pKsenre 
O'Connor  ? 

A.  I  observed  him  put  his  foot  upon  the  front  part  of  the 
dock^  and  get  out  of  the  dock  :  having  carried  'my  ey^  ai^ 
him  some  time,  my  eye  returned  to  the  Bar>  and  there  I  saw 
J  Rivett  violently  attacking  Lord  Thanet;  he  had  a  stick  in  his 
h^nd ;  I  did  not  see  him  strike  a  single  blow ;  I  saw  many 
blows  struck  at  him,  and  he  was  endeavouring  to  ward  them 
off. 

Q.  Did  it  appear  to  you  that  Lord  Thanet  made  any  attack 
upon  Rivett  to  provoke  this  ? 

A.  No;  on  the  contrary,  he  was  defending  himself  against 
a  violent  attack  of  Rivett's  upon  him. 

Q.  Where  was  Lord  Thanet  at  the  time  that  you  observed 
this  ? 

A.  I  think  he  was  close  to  the  tahle,  leaning  1)ack  upon  ^e 
table  in  the  act  of  defending  himself,  with  his  hands  ^np,^ 
which  I  think  he  had  a  stick. 

Q.  Did  you   see   at  this   time   where    Mr.   Fi 
was? 

A.  I  did  not  observe  Mn  Fergusson  at  that  tiriie  y 
the  tumult  had  quite  subsided  I  observed  Mr.  Ferjg;i^oti 
upon  the  table,  not  far  from  the  Judges. 

Q.  Had  you  your  eyes  upon  Lord  Thanet  from  the  time 
you  saw  Rivett  striking  him  in  this  way  ? 

A.  No,  I  had  not,  because  there  was  a  great  deal  of  tu- 
mult behind,  and  of  persons  trying  to  get  out  at/th6  door 
behind  the  Bench,  and  the  bailiffs  resisting  their  attempts, 
which  engaged  my  attention  some  time. 

Q.  Did  you  see  Mr.  O'Brien  during  this  time  ? 

A.  ibdo  not  recollect  that  [  did. 

Q.  Did  you  know  Mr,  CySrien  well? 

A.  I  knew  him  perfectly  by  sight.  '  ' 

Q-  If  he  had  been  acting  in  diis  scenes  must  you  have  no- 
ticed  it  ? 
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A.  In  a  scene  of  confusion  many  things  must  have  escaped 
the  observation  of  every. person;  but  I  think  it  16  more  than 
probable  that  I  must  have  seen  such  a  person  as  Mr.  O'Brien, 
if  he  had  been  active^ 

Cross-examined  by  Mr*  Attorney  General. 

Q.  How  long  did  you  remain  at  Maidstone  ? 

A.  The  next  morning,  I  think,  I  passed  you  on  the  road 
to  London. 

Mr.  Attorney  General.  I  beg  your  pardon,  I  did  not  re- 
collect that  circumstance. 

Q.  Previous  to  the  Officers  approaching  the  place  where 
Mr.  O'Connor  was,  had  you  heard  that  there  was  to  be  a 
rescue  ? 

A.  I  had  not. 

Richard   Brinsley  Sheridan^   Esq*  sworn^^^Exajnined 

by  Mr.  Erskine. 

Q.  You  were  subpoenaed  as  a  witness  to  attend  the  trials 
at  Maidstone  l 

A.  I  was. 

Q-  Were  you  in  Court  at  the  time  when  the  Jury  retired 
to  consider  of  their  verdict,  and  also  when  they  returned  with 
it? 

A.  I  was. 

Q.  A^  during  the  remaining  part  of  the  time  till  the 
tumidt  ceased  f 

A.  During  the  whole  of  that  time. 

Q.  In  what  part  of  the  Court  were  you  when  the  Jury 
brought  in  their  verdict  ^ 

A.  Sitting  with  Sir  Francis  Burdett  in  the  witness- 
box  ;  that  box  was  raised  very  considerably  above  the  table, 
so  that  I  had  a  direct  view  of  every  thing  passing  in  the 
Court. 

Q.  Had  you  then  an  opportunity  of  perfectly  observing 
the  place  where  the  Solicitors  sat,  and  the  dock  where  the 
Prisoners  were,  and  the  place  where  tWfe  Counsel  were  ? 

A.  A  most  perfect  opportunity,  without  being  in  the  least 
annoved  or  mixed  with  the  tumult. 

Q.  Do  you  remember  the  Jailor  laying  hold  of  Mr.  O^Con-  v 
nor;  perhaps  you  did  not  see  that  ? 
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A.  The  first  that  I  observed  of  the  tt^mult''wj|s  ^ix^p  the 
sentence  bdng  passed  upon  OX'oigly Vl^dti^  noi^airf^  R|r« 
O'Connor  make  an  attempt  to  go,  but  (  hado^erl^^^&m 
High  Sheriff  that  I  fancied  he  would  comeout,  for  thait^  liad 
observed  at  the  Old  Bailey^  that  they  hadleft  the  Bar  imme- 
diately upon  the  Jury  pronouncing  them  Not  Guiky.  The 
riot  then  commenced^  and  I  observed  some  men  pressing  V4^ 
violently  towards  the  box  where  Mr.  O'Connqr  was  ^  my  at- 
tention was  taken  up  with  that :  Mr.  Fergii^son  theui^pc^ed 
to  the  Court,  and  said,  ^^  Here  are  two  riotous  feUows,"  or 
something  of  that  sort>  ^^  disturbing  the  peace  of  d£  Ccmrt** 
Rivett  then  said,  ^^  I  have  a  warrant  to  apprennd  ih* 
O'Connor.'*  Mr.  Justice  BuUer  desired  him  toti^,  <|Ui^ 
and  then  put  on  his  cap  to  pass  sentence,  and  every  thi^g  si^ 
sided. 

Ct*  After  that  did  you  observe  the  Bow  Street  Oncers 
rusliing  in,  in  the  way  that  we  have  heard  ? 

A.  The  first  thing  I  saw  was  Mr.  O'Connor  gctririg'ifircry 
nimbly  over  the  front  of  the  dock,  and  going  towards  the  nar- 
row street,  and  these  men  rushing  after  him.  Certainly  the 
man  who  could  have  thrown  himself  most  in  the  way  of  ^ 
men,  was  Mr.  O'Brien,  if  he  had  chosen  to  do  it. 

Q,.  Are  you  acquainted  with  Mr.  O'Brien  ?  * 

A.  I  know  him  intimately. 

Q.  Is  he  a  strong  man? 

A.  Certainly  he  is. 

Q.  If  Mr.  O'Brien  had  been  desirous  of  opposing  himself 
to  the  Officers,  and  to  prevent  them  from  going  ^pr  him, 
might  he  ? 

A.  He  was  precisely  in  the  best  situation  to  have^done  it* 

Q.  Had  you  an  opporcimity  of  seeing  whether  he  did  or 
not? 

A.  He  did  not,  and  I  am  sut-e  he  was  not  thiere  in  thi  sab* 
sequent  part  of  the  tumult. 

Q.  Can  you  take  upon  yourself  to  swe^r  positively  that  he 
gave  no  manner  of  assistance  ?  0 

A.  Positively. 

Q.  And  Mr.  O'Brien  had  an  opportunity  of  affording  die 
most  essential  means  c^  escape  to  Mr.  0'6onnor,  if  Ue  had 
chosen  ? 

A.  I  think  the  whole  idea  Was  folly  and  madness,  and  that 
no  assistance  could  have  effected  it. 

Q.  But  Mr.  O'Brien  did  the  contrary  ? 

A.  Yes ;  he  retired  behmd  the  box,  and  I  did  Bot  see  him 
afterwards.    I  was  very  attentive  to  the  whole  of  it,  and  was 
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making  my  observations  with  the  High  SherifF,  who  more 
than  once  endeavoured  to  persuade  me*  to  leave  the  witness- 
box,  and  endeavour  to  quell  it.      * 

Gi,  Did  you  see  Lord  Thanet  at  the  time  the  Officers  rush* 
ed  in  ? 

A.  I  did  not  see  him  till  the  time  he  was  struck  ;  I  saw 
him  struck. 

Q.  Did  he  return  the  blow,  or  show  any  thing  like  activit}% 
or  a  disposition  to  activity  i 

A.  I  saw  him  when  he  was  first  pressed  upon.  It  was  not 
a  tumult  merely  near  the  dock,  but  the  whole  Court  was  a 
scene  of  genersd  tumult,  and  a  scene  of  panic,  and  certainly 
with  the  least  reason — there  was  a  tumult  behind  us  in  the 
Witness-box ;  there  was  a  general  calling-out  not  to  open  the 
doors,  some  calling  out  for  soldiers  and  constables,  and  there 
did  appear  to  me  a  sincere  panic  and  apprehension  that  there 
was  a  planned  rescue.  I  perceived  plainly  there  was  no  such 
thing,  and  endeavoured  all  I  could  to  persuade  them  so.  The 
Officers  were  beating  down  every  body,  forcing  their  way 
and  pressing  upon  every  body.  Lord  Thanet  had  a  stick  in 
his  hand  with  .which  he  was  parrying  the  blows,  which  came 
amazingly  quick ;  it  seemed  to  me  an  incredible  thing  that  he 
was  not  extremely  hurt,  and  he  never  returned  a  blow,  but 
retired  from  the  scene  of  tumult  farther  into  the  Court  away 
from  the  Prisoners;  Sir  Francis  Burdett  was  with  me;  and 
by  this  time  Mr.  O'Connor  ^as  stopped,  and  they  were  bring- 
ing him  back  again ;  he  had  attempted  to  go  towards  the  gate 
with  the  wicket,  and  I  observed  every  body  to  put  up  their 
hands  and  stop  him ;  he  might  as  well  have  attempted  to  get 
through  a  stone  wall;  if  there  had  been  six  or  eight  persons 
there  who  were  so  disposed,  he  might  perhaps  have  got  as  far 
as  the  door,  but  he  could  not  possibly  have  got  farther.  I 
then  saw  a  person  upon  the  tabic,  brandishing  Mr.  O'Con- 
nor's scimitar  over  the  heads  of  the  people ;  he  seemed  very 
much  alarmed,  and  not  knowing  what  he  was  about;  I  am 
sure  it  must  have  gone  very  near  several  persons'  heads,  it 
seemed  qune  miraculous  that  he  did  not  do  some  mischief; 
in  short,  it  was  difficult  to  discover  whether  he  meant  to  keep 
the  peace  or  break  the  peace.  Sir  Francis  Burdett  saw  that 
they  had  collared  Mr.  O'Connor,  w^  frightened^  and  said 
with  great  agitation  to  me,  that  they  would  kill  O'Connor, 
and  he  jumped  over  the  railing  ;  he  could  not  go  from  where 
we  were  without  jumping  upon  the  table,  and  he  ran  forward; 
Mr.  Maxwell  followed  him,  or  went  at  the  same  time  ;  they 
both  went  towards  Mr.  O'Connor ;  I  then  saw  very  distinctly 
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■^  Mr.  Ferjg^^qn  spp  Sir  Francis  3iW^tt,an4^^^,^^e^- 
tion,  saying,  "  You  Mid  better  keep  away^  and  n/^Cfuye  ifito 
**'  the  tumult  at  all :''  I  cdbld  not  hear  what  h^  sfu^  but  it 
appeared  so  to  me..  , ,  , 

CI.  Did  you  see  Mr.  Fergusson  from  the  bejginniDg  of  this 
scene,  when  sentence  of  death  was  pronouncing  ?  ^ 

A.  }  saw  him  plainly  in  his  place,  after  the  Judge  bad  pas- 
sed sentence  of  death.  v» 

Q.  Did  you  see  the  crowd  press  upon  Mr.  Fergusson,  and 
did  you  see  him  get  upon  the  table  i 

A»  I  did  not  see  him  get  upon  the  table;  bu,t  as  die  ciawd 
pressed  upon  him,  he  was  forced.upon  the  table.  .  -^ 

Q.  Did  Rivett  attack  Lord  Thanet  before  he  coul^  possi- 
bly have  attacked  Mr.  Fergusson,  and  wrenched  a.  st^^ut 
of^ his  hand?  \     .     ','^1 

A.  He  canxe  imniiediatelyt  upon  Lord  Thancit^^w^ben  .tfa^tu- 
mult  began.  ;^  .  ^ 

Q.  He  could  have  had  po  conflict  with  lVt,r*^^S]|^90  till 
after  the  conflict  with  Lord  Thanet  ? 

A.  Certainly  not. 

Q.  Do  5'ou  know  Mr.  Fergusson  ?  ^. 

A.  Perfectly. 
'^         Q.  If  he  had  been  upon  the  table  flourishing  and  wayii^  a 
stick,  in  the  manner  that  has  been  described,  in  his  bar  dress, 
must  you  not  have  seen  it  ? 

A.  Yes;  it  must  have  been  a  most  remarkable  diing, 
indeed,  for  a  Counsel,  in  his  bar-dress  to  ha^e.  a  stick 
floiirkihing  in  his  hand — he  had  a  roll  of  papji^  in. an 

HAND.  jfL 

Q.  Does  that  enable  you  to  swear  that  Mr*  Fer^^^)iv  was 
not  ID  that  situation  ? 

A.  Certainly. 

Q.  Do  you  think  if  he  had  taken  suqh  a  part  in  the  not, 
in  the  presence  of  the  Judges,  that  you  must  have  obsenrcd 
it  ? 

A.  I  must  have  observed  it.  .^ 

Q.  Did  Lord  Thanet  or  Mr.  Fergusson  evei^D  neaier  to 
Mr.  O'Connor  ^fter  he  had  jumped  out  of  the  dock.,  or  did 
not  Lord  Thanet  and  Mr.  Fergusson  retire  farther  from  the 
scene  of  tumult  ?         '^ 

A.  They  certainly  did  : — Uppn  some  farther  conversatioD 
I  got  over  this  place  myself,  and  went  down,  aiid  the  first 
thing  I  did  was  to  speak  to  the  man  with  the  sword*.  I 
told  him  I  thought  he  with  his  sword  made  half  the  riot 
himself;  and  he  put  it  away*    I  passed  Lord  Thaael^  whoy 
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BO  far  from  staying  in  the  riot,  wentiowards  the  Judges,  as 
if  he  was  going  to  make  a  complaint*  I  then  went  into 
die  riot,  and  endeavoured  to  persuade  them  that  there  wa» 
no  such  thing  as  an  attempt  to  rescue  O'Connor  $  and 
a  man  that  had  hold  of  liim,  who  knew  me,  said  there 
was  ;  and  added5  ^^  These  fellows  are  came  down  from  Lon* 
^  don ;  they  are  Corresponding  Society  people,  and  they  are 
^^  come  down  on  purpose  to  rescue  him.''     One  person   in 

Particular  called  to  them  not  to  believe  me,  and  I  laid 
old  of  him,  and  said  he  should  go  with  me  to  Mn  Jus- 
tice Buller ;  I  insisted  upon  his  name  and  address,  and  he 
would  not  give  it  me.  I  then  turned  to  the  Judges,  and  he 
ran  away.  So  far  was  Lord  Thanet  frbm  going  towards  the 
wicket,  that  I  passed  him  going  up  to  the  Judges ;  and  M r» 
Fergusson  remained  with  me,  desiring  them  not  to  treat 
Mr.  O'Connor  so,  and  generally  endeavouring  to  quiet  them  ; 
the  only  moment  they  were  out  of  my  eye  was  while  I  was 
gettkig  over  this  place. 

Cross^eocamined  by  Mr*  Law. 

< 

Q.  You  saw  Lord  Thanet  distinctly  from  the  time  he  was 
struck  ? 

A.  I  do  not  mean  with  the  stick  z-^I  corrected  that  by 
saying,  from  the  time  he  was  assaulted  and  driven  from  the 
seat  he  was  in  at  first. 

Q.  Can  you  take  upon  you  to  say  whether  he  gave  a  blow 
before  he  was  struck  \ 

A.  I  said  from  the  time  he  was  pressed  upon  or  as<* 
saulted. 

Q.  You  say  you  saw  Lord  Thanet  going  towards  the 
Judges,  as  if  he  was  going  to  complain-— Did  you  hear  him 
make  any  complaint  to  the  Judges  ? 

A.  I  did  not  hear  him  certainly. 

Q.  I  will  ask  vou,  whether  you  do  or  do  not  believe  that 
Lord  Tlianet  and  Mr.  Fergusson  meant  to  favour  O'Con* 
Bor's  escape, upon  your  oath? 

A.  Am  I  to  give  an  answer  to  a  question  which  amounts 
merely  to  an  opinion  f 

Q.  I  ask,  as  an  inference  from  their  conduct,  as  it  fell  un* 
der  your  observation,  whether  you  think  Lord  Thanet  or 
Mr.  Fergusson,  or  either  of  them,  meant  to  favour  Mr. 
O'Connor's  escape,  upon  your  solemn  oath. 

A.  Upon  my  solemn  oath  I  saw  them  do  nothing  that 
could  be  at  all  auxiliary  to  an  escape. 

Vol.  U.  n 
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Q.  That  is  not  an  answer  to  my  quesuom 

A.  I  d  I  not  wish  to  vm  understood  to  blink  any  question  ^ 
imd  if  I  had  be^n  standing  there»  and  been  asked  whether  I 
should  have  pushed  or  stood  aside,  I  should  have  had  no  ob- 
jection to  answer  that  question* 

Q,  My  ques  ion  is— Whether,  from  what  you  saw  of  the 
conduct  of  Lord  Thanet  and  Mr.  Fergusson  they  did  not 
Aiean  to  favour  the  escape  of  O'Connor,  upon  your  solemd 
oath  ? 

A.  The  Learned  Counsel  need  not  remind  me  that  I  am 
upon  my  oath  ;  I  know  as  well  as  the  Learned  Counsel  docs, 
tliat  I  am  upon  my  oath ;  and  I  will  say  that  I  saw  nothing 
that  could  be  auxiliar}''  to  that  escape. 

Q.  After  what  haa  passed^  I  am  warranted  in  reminding 
the  Honourable  Gentleman  that  he  is  upon  his  oath — My 
question  is,  Whether  from  the  conduct  of  Lord  Thanet  or 
Mr.  Fergusson,  or  either  of  them,  as  it  fell  under  your  ob- 
servation, you  believe  that  eithtir  of  them  meant  to  favour 
^  O'Connor's  escape  ? 

A.  I  desire  to  know  how  far  I  am  obliged  to  answer  that 

question.     I  certainly  will  answer  it  in  this  way,  that  from 

what  they  did,  being  a  mere  observer  of  what  passed,  I  should 

*  not  think  myself  justified  in  saying  that  either  of  them  did 

—Am   I  to    say   whether  I  think  they  would  have  been 

S^lad  if  be   bad  escaped  ?  that  is  what  you  are  pressing  me 
or. 

Q.  No  man  can  misunderstand  me ;  I  ask.  Whether, 
from  the  conduct  of  Lord  Thanet  or  Mr.  Fergusspn,  or 
cither  of  them,  as  it  fell  under  your  observation,  you  be- 
lieve upon  your  oath  that  they  meant  to  favour  the  escape  of 
O'Connor  I 

A.  I  repeat  it  again,  that  from  what  either  of  them  did,  I 
should  have  had  no  right  to  conclude  that  they  were  persons 
assisting  the  escape  of  O'Connor. 

Q.  I  ask  you  again,  whether  you  believe,  from  the  con- 
duct of  Lord  Thanet  or  Mr.  Fergusson,  or  ei thereof  them, 
upon  your  oath,  that  they  did  not  mean  to  favour  the  escape 
of  O'Connor  ? 

A.  I  have  answered  it  already. 

Lord  Kenyon.  If  you  do  not  answer  itj  to  be  sure  we  must 
draw  tbe  natural  inference* 

Mr.^  Sheridan.  I  have  na  doubt  that  they  wished  he  might 
escape ;  but  from  any  thing  I  saw  them  do,  I  have  no  right 
to  conclude  that  they  did. 
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JUr»  Law*  I  will  have  an  answer :— I  ask  you  again,  whe- 
ther from  their  conduct,  as  k  fell  under  your  observ.ation, 
you  do  not  believe  they  meant  to  favour  •the  escape  of 
O'Connor?  • 

A.  If  the  Learned  Gentleman  thinks  he  can  entrap  me, 
b€  will  find  himsell  mistaken. 

Mr.  Erskme*  It  is  hardly  a  legal  question. 

Lord  KenyoTU  I  think  it  is  not  an  illegal  question* 

Mr»  Law,  I  will  repeat  the  question.  Whether,  from  their 
conduct,  as  it  fell  under  your  observation,  you  do  not  believe 
they  meant  to  favotir  the  escape  of  O'Connor  ? 

A.  My  belief  is,  that  they  wished  him  to  escape  ;  but  from 
any  thing  I  saw  of  their  conduct  upon  that  occasion,  I  am 
not  justified  in  saying  so. 

Q.  I  will  ask  you,  whether  it  was  not  previously  intended 
that  he  should  escape  if  possible  ? 

A.  Certainly  the  contrary.  \       . 

Q.  Nor  had  you  any  intimation  that  it  was  intended  to  be  * 
attempted  ? 

A.  Certainly  the  contrary.  There  was  a  loose  rumour  of 
another  warrant,  and  that  it  was  meant  that  he  should  be  ar- 
rested again,  which  was  afterwards  contradicted.  Then  the  » 
qiiestion  was  mooted,  whether  the  writ  could  be  issued  be- 
fore he  was  dismissed  from  custody  ?  Ct- nainly  there  was 
no  idea  of  a  rescue.  There  was  no  friend  of  Mr.  O'Con- 
nor's, I  believe,  but  saw  with  regret  any  attempt  on  bis  part 
to  leave  the  Court 

Q.  From  whom  did  you  learn  that  there  was  such  a 
warrant  ? 

A.  It  was  a  general  rumour. 

Q.  From  whom  had  you  heard  this  rumour  ? 

A.  I  believe  from  Sir  Francis  Burdett  ;  but  I  cannof 
tell. 

Q.  At  what  time  was  that  ? 

A.  Ajout  four  or  five  o'clock, 

Q,.  Have  you  ever  said  that  the  Defendants  were  very 
blameable  ;  Lord  Thanet,  Mr.  Fergusson^  or  any  of 
them  ? 

A.  Certainly  not. 

Q,.  At  no  time  since  ? 

A.  Certainlv  never. 

Mr.  Ersime.  You  were  asked  by  Mr.  Law,  whether  you 
believed  that  the  Defendants  wished,  or  meant,  to  favoui"  the 
escape  of  Mr.  O'Connor;  I asJ^  you^  <fter  what   you  have 
sworn^  whether  you  believe  these  Gentlemen  did  ani^  act  i^ 
rescue  Mr^  O^Connor  ? 
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A*  Certainly  not ;  and  I  have  ststted  {ipon  my  oath^  that 
eyery  man  in  the  narrow  gateway  endeavoured  to  stop 
bim  :  I  renwrked  it  particularly ;  because,  there  being 
a  commoit  feeling  amongst  Englishmen,  aiid  he  being 
acquitted,  I  thought  they  might  form  a  plan  to  let  him  es- 
cape. 

Q.  You  have  stated  that  you  saw  no  one  act  done  or  com-* 
mitted  by  any  one  of  the  Defendants,  indicative  of  an  inten- 
tion to  aid  O'Connor's  escape  i 

A.  Certainly. 

Q.  /  cfsi  you  then^  whether  you  believe  they  did  take  any 
fart  in  rescuing  ifafr.  O'Connor  r 

A*  Certainly  not. 

End  of  the  Evidence  for  the  Defendants.^ 
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MR.   ATTORNEY  GENERAL* 

Gentlemen  or  the  Jury, 


A- 


^T  this  late  hour  of  the  day^  I  do  not  think  that  the  duty 
V    which  I  owe  the  public  can  require  me  to  detain  you  any 
considerable  tinte  in  reply  to  the  observations  of  my  Learned 
Friend. 

Gentlemen,  my  Learned  Friend  has  addressed  you  wt|h 
great  ability ;  and  unquestionably  with  great  but  guarded 
zeal,  on  behalf  of  his  Clients ;— this  his  duty  tmlled  upon . 
him  to  do ;  for  certainly  the  best  exertion  of  his  great  abi- 
lities was  due  to  them.  On  the  other  hand,  your  attention 
is  now  to  be  occupied  by  a  person  who  must  address  you 
upon  principles  which  forbid  him  to  have  any  zeal  upon  the 
subject.  . 

.  The  Attorney  General  of  the  country,  as  it  appears  to  me, 
has  a  public  duty  to  execute,  in  reference  to  which  he  ought 
to  conceive,  that  he  has  properly  executed  that  duty,  if  he 
has  brought  a  fit  and  proper  accusation  before  a  Jury,  and 
has  proceeded  to  the  length  of  honestly  and  fairly  examin* 
ing  the  several  circumstances  given  in  evidence  in  support 
of,  and  in  answer  to,  that  accusation ;  always  recollecting 
that  the  Jury  will  finally  hear,  from  that  wisdom  which  can- 
not mislead  them,  the  true  inferences  that  will  arise  upon 
facts  which  have  been  givtn  in  evidence  on  both  sides.  They 
will  hear  it  from  a  person  unquestionably  less  prejudiced 
than  I  can  be  (though  I  have  endeavoured  as  much  as  pos- 
sible to  guard  myself  against  any  prejudice,)  because  it  be- 
longs to  the  mind  of  man  to  be  influenced  by  circumstances, 
which  one's  duty  as  a  prosecutor  obliges  one  to  look  at  a 
little  anxiously. 

Gentlemen,  having  been  charged  with  the  duty  of  laying 
this  important  case  before  you,  I  have  not  the  least  doubt  but 
you  will  discharge  the  duty  which  is  now  imposed  upon  you 
with  a  full  and  conscientious  regard  to  justice  ;  and  I  dismiss 
here  all  the  observations  my  Learned  r  riend  has  made  upon 
the  high  rank  and  situation  of  Lord  Thanet,  upon  the  res- 
pectable situation  in  his  profession  of  Mr.  Fergusson^  «sA. 
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of  the  situation  of  Mr.  O'Brien ;  because  it  is  quite  enou^ 
for  nie,  according  to  my  sense  of  duty,  to  say  this,  ^at,  as  a 
Jury  sworn  to  make  a  true  deliverance,  you  are  not  to  con* 
vict  any  of  them,  whatever  jvaxV  or  situation  belong%  to 
them,  unless  you  are  conscientiously  satisfied  that  they 
aiT  guilty*  You  will  deliver  the  same  verdict  that  you 
woujd  beWeen  the  King  and  Defendants  of  any  other  des- 
cription* 

Gentlemen,  what  has  fallen  from  the  last  witness  obliges 
me  to  take  the  character  of  the  proceeding  which  gives  rise 
to  the  cause,  from  his  friend ;  who,  when  he  was  addressing 
you,  in  the  course  of  this  afternoon,  ssud,  and  truly  said,  that 
suth  a  proceeding  in  a  Court  of  Justice,  which  the  last  wit- 
ness represented  as  an  idle  panic,  most  loudly  called  for  the 
interposition  of  the  law.  That  wiofiess  may  have  represented 
those  transactions,  as  I  have  no  doubt  he  did,  as  it  seemed 
just  to  him  to  represent  them.  Certainly  I  was  not  personally 
present;  but  I  was  within  hearing,  and  I  can  say  that  that 
gentleman  is  a  man. of  stronger  nerves  than  any  other  man  in 
this  country,  if  the  representation  he  has  given  of  this  scene 
is  a  true  one.  By  a  true  one,  I  do  not  meto  that  it  is  not  one 
that  the  gendeman  believes  to  be  true ;  but  the  evidence  of 
Mr.  Justice  Heath  gives  it  a  character  whith  I  believe  every 
man  in  the  county  of  Kentn«rho^was  present  W6uld  give  it, 
namely,  that  it  ^ as  a  proceeding  utterly  inconsistent  with  the 
safe  administration  of  justice ;  that  it  was  attended  with  a 
degree  of  indecency  and  tumult  that  was  never  witnessed  in  a 
Court  of  Justice  before,  and  I  trust  neVer  will  be  witnessed 
in  a  Court  of  Justice  again. 

Gentlemen,  having  no  anxiety  about  the  fate  of  this  or  any 
other  cause,  except  so  far  as  it  is  fit  for  me  to  have  an  anxiety 
founded  upon  the  public  interests,  whenever  diis  cause  comes 
to  its  conclusion^  I  think  the  Noble  Peer,  the  Defendant,  who 
holds  a  situation  high  in  this  country,  ought  to  join  with  all 
his  fellow-subjects  in  thankfuHy  acknowledging,  that  the  At- 
torney General,  having  rei^sonstble  accusing  evidence  to  lay 
before  a  Jury  (whether  it  is  satisfactory  to  their  minds,  is 
another  consideration,)  should  show  to  the'  country,  diat 
transactions  of  this  sort  shall  not  be  carried  on,  without  being 
brought  under  the  notice  of  a  Court  of  Justice. 

Gentlemen,  accusations  of  all  sorts  are  tried  in  this  country 
with  great  propriety ;  but  if  you  acquit  a  man  of  treason,  is  a 
man  to  start  up  and  say,  that  the  public  are  to  be  indig^^ant, 
because  another  warrant  has  been  issued  against  him  ?  I  re- 
member in  this  very  C€>urt,  ia  the  last  cause  that  was  tried 
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here  at  Bar,  my  Lord  exerted  himself  with  ^eat  vigour,  by 
taking  immediate  notice  of  such  an  insult  as  was  then  offered 
to  the  Court.     My  Learned  Friend  says,  why* did  not  the 
Judges,  who  were  present,  do  their  part,  by  taking  notice  of 
the  fact  at  the  moment  ?     I  will  give  the  answer  to  that : — 
The  Judges  of  the  country  are  but  men.     Although  they  are 
placed  in  high,  judicial,  and  honourable  situations,  yet  they 
are  placed  in  situations  in  which  they  are  to  see  that  their 
conduct  is  npt  only  the  beat  that  they  can  pursue,  but,  when 
they  proceed  to  acts  of  punishment,  that  their  conduct  is  per- 
fectly adapted  to  the  subject  with  which  they  are  dealing.     If 
the  five  Judges  upon  the  Bench  had  seen  this  as  an  idle  panic^ 
perhaps  those   Judges  would  have  treated  it  as  an  idle  panic. 
But  how  does  Mr*  Justice  Heath,  upon  whom  my  Learned 
Friend  relies  so  much — ^how  does  he  mention  the  scene  that 
wa3  passing  ?     He  says  that  he  never  wimessed  such  a  scene 
before.— -My  Learned  Friend  says,  I  might  have  called  ano-  . 
ther  Learned  Judge  as  a  witness;  but  when  I  call  witnesses 
who  are  above  all  suspicion,  men  as  honourable  as  any  men  in 
this  country,  to  state  to  you  all  that  that  Learned  Judge 
would  have  had  to  state  to  you,  I  think  I  shall  have  acted 
neither  unfitly  for  the  public,  or  the  Defendants.     But  with 
reference  to  that  conversation  (upon  which  I  must  farther  ob- 
serve by  atid  by)  that  has  been  stated  by  Mr.  Solicitor  General 
and  by  Mr.  Abbot,  to  have  passed  between  Mr.  Justice  Law- 
rence and  Lord  Thanet,  I  should  be  glad  to  know,  what 
foundation  there  is  for  the  reasoning  of  my  Learned  l^iend, 
that  Mr.  Justice  Lawrence  ought  to  have  committed  or  at- 
tached Lord  Thanet.      I  think  I  am  entitled,  under  the  cir- 
cumstances of  the  evidence  in  this  case,  to  represent  him  as 
perfectly  ignorant  of  those  causes  which  occasioned  so  much 
confusion  in  the  Court. 

Mr.  Erskinem  I  never  meant  to  say  so. 
Mr.  Attorney  General.  My  Learned  Friend  certainly  did 
not  state  it  exactly  in  these  words ;  but  he  will,  I  am  sure, 
excuse  me  for  putting  him  in  mind  of  the  expression  he  made 
use  of,  and  I  shall  now  endeavbur  to  repeat  the  very  words 
he  used:  **  Mr.  Justice  Lawrence,  instead  of  asking  Lord 
^  Thanet  to  do  him  a  kindness,  should  have  attached  him.^ 
My  Learned  Friend  will  not,  I  am  sUre,  interrrupt  me 
again ;  for  when  I  take  notice  of  any  thing  that  is  said  in  so 
able  a  defence,  I  do  not  mean  to  lay  it  down  that  Counsel  are 
to  be  responsible  for  every  expression  that  hastily  falls  from 
them ;  but  expressions  may  have  an  application  which  I  feel 
it  my  duty  to  remove;  and  I  oi&f  ^Hh  to  set  right  qxv<^  ^ 
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th^  most  respectable,  and  indeed  all  t^iose  respectable  (jianc- 
ters  who  presided  on  the  Bench  upon  that  day.  I  sfaallt  there- 
fore, say  ne  more  upon  that  subject* 

Gentlemen,  the  question  is  now  before  you;  and  I  am 
happy  to  have  the  testimony  of  my  Learned  Friend,  that, 
tafcing  this  proceedingas  a  mere  proceeding  of^  acGusatioa»  it 
is  a  highly  proper  one ;  and  when  I  state  that«  I  mean  to  state 
merely  the  satisfaction  I  feet  in  the  concurrence  of  his  opinioa 
with  my  own  judgment*   - 

Gentlemen,    having  said  thus  much,  give  nie    leave  to 

concur  most  fully  in  all  that  my-  Learned  Friend  says,  wift 

'respect  to    the    beneficial  effects   of  a  lenient  iadministra- 

tion  of  the  law,  but  not  so  lenient  as  to  make  the  law  inef- 

fectual. 

Gendemen,  it  was  hinted  to  me,  before  my  Learsed 
Friend  began  his  address  to  you,  that,v  with  respect  to  two 
of  the  Defendants,  it  might  be  consistent  with  the  inter- 
ests  of  justice,  that  the  trial  should  endf  there ;  and  wJiy 
did  I  consent  to  that  ?  There  was  evidence  to  go  to  the  Ju* 
ry,  as  against  Mr*  Thompson;  I  adqfiit,  not  evidence  to 
convict  him^  not  evidencef  perhaps,  with  respect  to  his  idea- 
tity — ^but  with  respect  to  Mr.  Gunter  Browne,  there  was 
ihuch  more  considerable  evidence  to  go  to  you^  subject  still 
to  the  question  of  identity-— But  I  know  this,  th.at  the  great 
interests  of  public  justice  are  better  satisfiedi,  by  not  press- 
ing for  conviction,  even  when  you  cart^  perhaps,  obtain  it, 
if  you  think  there  are  doubts  whether  or-  not  yqu  ought  to 
obtain  it.  -  ^ 

Gentlemen,  another  circumstance  is,  that  I  thought  it  dae 
particularly  to  one  Defendant,  with  respect  to^  whom  I  think 
this  the  clearest  case,  Mr*  O'Brien,  i  washed  to  give  hiin 
the  benefit  of  Mr.  Browne's  and  Mr;  Thompson's  evidence, 
if  he  thought  proper  to  call  them^  with  respect  to  some  mate- 
rial circumstances. 

Gentlemen,  attend  to  what  I  am  now  stating.-;— Wbea 
Mr.  Sheridan  is  asked,  whether,  from  the  circumstances  that 
fell  within  his  observation,  he  believes  that  Lord  Thaoet 
and  Mr.  Fergusson  meant  to  favour  the  escape  of  Mr. 
O'Connor  ?  he  Aays :  *'  From  the  facts  that  fell  within  my 
^^  observation,  I  answer  it  in  the  negative."  So  I  say  in 
this  case,  it  is  not  merely  (for  the  rules  of  evidence  per- 
mit one  so  to  state,)  it  is  not  merely  from  whaxdoes  appear, 
that  a  Jury  is  to  judge,  but  also  fro|n  that  which  does  iwi 
appear.  Now  see  what  is  the  case  on  the  part  of  the  Crown, 
with  respect  to  Mr^  O'Brien^     In  the  first  place  you  har^ 
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the  evidence    of  a  most  honourable  ^rson,  Mr,  Serjeant 
Shepherd.     My  Learnud  Friend  says,  that  you,  Gentlemen 
of  the  Jury,  are  not  to  attend  to  general  questions,  suchyds, 
"  Did  a  person  appear  to  do  so  and  so  V^  but  you  are  to  l^ave 
the  facts  as  the  grounds  upon  which  that  appearance  is  in- 
ferred*    That  proposition  is  to  be  carried  this  lengthy  that, 
as  far   as  the  natui^  of  the  transaction  will  iidmit,   instead 
of  giving  the  impression  of   your  mind,  as  collected  from 
the  'circumstances,- you  shall  give  the  circumstances  which 
have  created  that  impression.     I  am  sure  his  Lordship  wHJt 
remember,  that  in  the  cfase  of  Kyd  Wake,  who  was  tried 
for  that  detestable  riot  with  respect  to  the   King's  person, 
a  question   was.  put,  ^*  Did  he   appear  to  be  active  in   the 
"  riot  f"  and  the  Jury  concluded  that  which  they  did  con- 
clude, upon  that  circumsti\)nce ;  recollecting  that  the  nature 
of  the  transaction  was  such,  that  they  must  be  content  with 
such  an  answer.     And  indeed  my  Lcarped  Friends  thetn- 
selves  put  the  question  to  Mr.  Smith,  and  Mr.  Warren,  res- 
pectable \(citnesses  unquestionably  :  "  Did  (hey  (the  Defend* 
"  ants)  appear  to  encourage  the  riots?"     But  permit  me  to 
say,  it  did  not   rest  so  wath   Mr.  Serjeant  Shepherd  ;  for 
he  told  you,  he  wished  to  give  you  the  evidence  upon  which 
he  formed  his  opinion*     Gentlemen,  you  will  next  observe, 
that,  giving  Lord  Thanetall  the  beneiitthat  might  arise  upon 
'this   statute   of  14  Geo.   III.  (upqn   which  I.  shall    say    a 
word  by  and  ty,)    can    Mr^  O'Brien  allege   any    thing  ot 
that  kind  ?  Rivett  has  told   you  distinctly  (and  so  it  turns 
out'^from  Mr.   Sheridan's  evidence,)  that  there   was   a  ru- 
mour of  a    warrant,  which*  created  so  much  indignation  ; 
Mr.  Sheridan  admits,  that  there  was  that  rumour,  but  Mr. 
O'Brien  did  not  choose  to  rely  upon  that  ;  he  wanted  to 
know  how  the  truth  of  the  rumour  was  ;   and  accordingly, 
in    the    presence  of  Mr.  Thompson,  a   member  of  Parlia- 
ment, he  did  make  inquiries  of  Kivett,  and  coming  to  him, 
as   Rivett  relates,  he,  Mr.  O'Brien^    proposed    a   bet ;    he 
says,    that    Mr.  O'Brien    then    went  back   again   to   where 
Mr.  O'Connor  was ;  there  was  some  conversation  between 
them,  and  when  the  verdict  ;s  brought  in  Mr.  O'Connor 
attempts  to  escape.     Now,  J  ask  you,  as  honest  Jurymen, 
if  this  is  not  true,  why  is-  it  not  contradicted  ,•  and  if  it  is 
true,  is  it  possible  to  acquit  Mr.  O'Brien  ? 

Now,  with  respect  to  the  case  of  my  Lord  Thapet  and 
the  case  of  Mr.  Fergusson,  Gentlemen,  I  declare  to  you  ^ 
most  solemnly,  that  I  respect  the  high  situation  of  tlie  one, 
as  I  respect  this  professional  situation  of  the  other ;  but  in 
Vou  IL  72 
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this  case,  Gentlemen^^ttie  question,  and  the  ohlf  questsdn  ii|| 
•*  iHdfthey^  make  a  riot  ?"  I  desire  that  the  questioo  may 
be  put  upon  its  true  merits.  My  Learned  Friend  says,  **  U 
^'  is  a  most  extraordinary^  thing,  that  in  such  a  case  as  this, 
**  stating  that  there  was  a  general  riot,  we  have  not  been 
*^  able  to  fix  the  name  of  any  other  rioter  with  these  five 
^^  Defendants.''  Has  my  Learned  Friend  denied  that  thb  was 
a  general  riot  ?  Has  my  Learned  Friend  deoil^d  that  it 
yas  a  very  serious  riot,  affecting  a  great  variety  of  pcr- 
Hbps  ?  Now,  though  he  is  bound  to  admit  the  existence  of 
a  riot,  my  Learned  Friend  is  just  as  much  at  a  loss  to  find 
the  names  of  the  other  persons  as  I  am  ;  and  why  ?  because 
the  circumstances  attending  the  transactioiif  are  such,  that  if 
you  will  not  attend  to  the  conduct  of  the  few  individuals  who 
have  been  pointed  out,  it  is  noti  in  the  nature  of  things, 
diat  you  should  bring  any  man  to  punishment,  in  such 
a  case.  Then  my  Learned  Friend  'says,  '**  What  motive 
**  could  Lord  Thanet  have  ?'*  Mr.  O'Connor,  who  has 
been  represented  as  an  extremeily  judicious  man  upon  soixfe 
occasions,  was  certainly  so  foolish, '  as  to  think  such  a 
project  as  this  might  have  been  practicable ;  biit  is  it 
in  fact'  imputed  to  these  persons,  that  they  meant  to 
turn  Mr.  O'Connor  looise,  in  ord^er  to  subvert  thcf  con- 
,  jjtitution  of  this  country?  (fpr  so  my  Learned  Friend 
states  it ;)  and  tp  do  ^11  this  mischief  which  he  is  pleased 
to  represent  to  you,  must  have  been  the  consequence  ^of 
Mr.  O'Connor's  escape.  He  seems  to  have  forgoty* that «I1 
I  meant  to  impute  (for  aught  I  know,  there  may  be  men  in 
the  country  who,  know  more  of  it  than  I  do,)  thkt  all  I  am 
charging  upon  these  Defendants  is,  that  they  me^nt  to  rescue 
Mr.  O'Connor  from  any  farther  demand  that  Justice  might 
have  upon  him.  Whether-  Mr.  O'Connor  was  immiediately 
to  take  himself  out  of  this  country,  into  a  situation  in^whicn 
he  could  do  no  mischief,  or  whethf  r  he  was  to  remain  in  this 
country  to  do  mischief,  is  a  question  with  which  I  have  no 
business. — I  have  no  necessity  either  to  impute  to  the  Noble 
Lord  or  the  Learned  Gentlemaui  any  particular  knowledge 
or  intention  upon  that  subject.  Then  my  Learned  Friend 
says,  *♦  Do  you  think  persons  in  the  ^situation  in  whidi 
**  these  two  Defendants  are  (I  mean  Lord  Thanet  and  Mr. 
**  Fergusson,)  Would  further  such  a  purpose  as  this  ?"  Why, 
Gentlemen,  if  I  am  to  give  an  answer  to  this  question,  I^Mif 
bound  (for  I  would  not  have  brought  this  prosecutioii>  iif  I 
had  not  thought  it  a  fit  question  for  the  decision  of  a  Jmt) 
to  speak  out  plainly  upon  the  subject ;  and'l  sfy^  &irH>  dtfit 
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t£  ttny  map  had  asked  me  before  this  trial  was  over^  whether 
Mr.  Fergusson  and  Lord  Thanet^  having  heard  the  parti* 
culars  of  the  evidence,  would  not  have  removed  to  situations 
where  they  could  not  have  been  implicated  in  this  charge^  I 
should  have  thought  the  imprudence  of  doing  otherwise  so 
great,  that  it  could  not  have  happened.  Mr.  Fergusson 
knew  all  the  particulars  of  the  evidencc5  and  so  did  Lord 
Thanet,  because  he  heard  the  evidence  summed  up,  and  I 
cannot  help  feeling  here  some,  degree  of  surprise,  when 
the  qjuestien  was  put  to  me,  upon,  what  was  probable  or 
what  was  improbable,  after  hearing  the  evidence  upon  that 
trial. 

Gentlemen,  that  there  was  a  riot,  is  clear  beyond  aU  doubt* 
Now  let  us  see  how  it  is  occasioned : — Mr.  O'Brien  knew 
of  this  rumour,  at  the  time  the  applicatibn  was  made  to  the 
Court,  by  Riyett  and  Fugion.  He  was  aware,  that  Mr. 
O'Connor  was  not  discharged.  He  learned,  and  Lord  Tha- 
,net  learned,  and  i  believe  nobody  doubts  the  fact,  that  every 
body  learned  this  circumstance,  not  only  thap  he  was  not 
then  to  be  discharged  (with  reference  to  which  I  am  happy 
^o  find  that  my  Learned  Friend  and  I  ^gree  upon  the 
point  of  law,)  not  only  that  he  was  not  then  tp  be  discharged, 
but  it  was  publicly  taught  to  every  body  in  Court,  what 
was  the  reason  and  what  the  cause, for  which  his  discharge 
was  to  be  withheld  from  him..  And  here,  without  com- 
menting upon  that  measure,  which  is  supposed  to  have.raised 
so  much  indignation,  I  take  leave  to  say  most  confidently, 
that  it  does  not  belong  to  any  person,  of  any  rank  or  situa- 
tion whatever,  to  interpose  in  the  execution  of  a  warrant, 
upon  his  notion  whether  the  magistrate  has  acted  right  or 
vwrong  in  granting  it. — It  is  granted,  and  muse  be  acted  upon. 
— If  the  magistrate  has  acted  improperly,  the  law  of  the 
country  is  not  so  feeble^  as  not  to  be  able  to  reach  the  mis- 
conduct of  the  magistrate.  If  every  man  is  to  Judge  in  such 
a  case,  surely  the  country  is  in,a  situation  most  embarrass- 
ing, most  difficult,  and  most  awful  (for,  remember,  if  men 
will  take  the  l^w  into  their  own  hands  wtiere  there  are  ver- 
dicts of  <  Acquittal,  they  may  where  there  are  verdicts  of 
Guilty.)  Weil,  then,  the  parties  having  distinctly  learned,, 
that  there  was  a  warrant,  and  having  been  authoritatively 
told,  that  this  warrant  having  issued,  Mr.  O'Connor  was  not 
to  be  discharged,  I  shall  call  your  attention  to  what  I  take 
to  be  the  fe^w  circumstances  that  must  decide  this  case  :*- 
Gentlemen,  if  you  please  I  will  put  it  so,  not  to  give  Kivett 
^ahy  credit5  if>  upon  ^auy  other  ^rt  of  thecase^  he  is  con* 
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tradicted  ;  but  I  should  do  th^t  with  great  reluctamce,  till  t 
am  satisfied  t1iat  he  is  not  worthy  of  credit*  Bat  I  ii^r$ay 
this,jhat  jovk  may  reject  the  whole  o  the  evidence  of  Rivett^ 
with  respect  to  Lord  Thanet  and  Mr.  Fergusson^  out  of  the 
^  case,  and  aay,  whether  out  of  the  negative.  evi46ncc  given  on 
the.  other  side,  yoXi  can  get  rid  of  $he  facts  sworn  wd  deposed 
to  by  persons  whose  characters  are  out  of  the  j-each  of  the 
breath  of  suspicion. 

In  the  first  place,  with  respect  to  the  evidence  of  some- 
body, whose  name  I  forget,  upon  th^e  trial  at   Ataidatoqe^  * 
witness  was  asked,  whether  jiVIr*  O'Connor  wished  to  favour 
an.  invasion  of  Ireland  ?    he  said,  Quite   the   contrary*— So 
here,  ai,  witness  when  he  Avas  askedy  whether  Mr»  F^rgu^soa. 
appeared  to  be  favourable  to  this  .rescue^  he  said,  ^^  Quite 
"  the  contrar}'."'    This  was  a  much  stronger  negation  tbaq 
that  of  the  Maidstone  witness  ;  but  upon  beipg  asked^  what 
was  the  circumstance  from  which  he  iivferred,,  that Jtfr*  Fer-  . 
gu^son's  demeanour  was  quite  the  contrary  ^   be  iays,  lie 
complained  of   the   Bow  Street  Officers'  coming  forward*  . 
Now,  Mr.  Fergusson  must  have   known,  them  to  be  Bow 
Street    Officers,.^  because  he   was  present  when^  they  were 
examined;  ;ind  being  a  gentleman  who  wears,  the  robe  that 
I  wear,  he  could  not  but  understand,  that  they  were  not  to 
be  disturbed,  bccaikfe  they  were  Officers..    The   great  proof 
of  his-  demeanour  then  being  quite  the  Contrary,  is,  that  he  • 
makes  a  complaint  of  these  persons  standing  h^eeween  the 
Prisoner  and  the  Jury;  whether  the  fact  was  so,  ovnot^I  do 
not  l^now^     Mr.  G;\rrow  says,  he  apprehends  from  the  state 
of  the  Court,  it  could  not  be  at  that  period  of  the  triaU 
Then  what  is  the  answer  to  that?  I  will  put  it  in  plain.  inte(* 
Kgible  words  : — If  Mr.  tVrgusson  had  Been  misled^  by  read^ 
kig  the  statute  14  Geo.  Ill*  wliich  says^  ^^  that  Gaolers  skaU 
**  not  detain  prisoners  for  their  fees,  but  that  th^  shall  be 
"  discharged;"  if  he  had  not  found  outthe  difference  between 
averdictof  Not  Guilty,  and  that  Tudgonient  which  authorizes  a 
man  to  go  without  paying  his  tcies;  if  it  had  not  occurred  to 
him,  that,  when  this  discharge  is  giv^n,  detainers  ma\f  be  Ipdged 
in  civil  suits,  or  for  other  felonies,  I  hope  in  God  ^weiire  not 
so  revolutionized  as    to  contend,  that  a  man  .shalKnot  be 
charged  with  two  treasons,  as   well  as  with  two  felonies. 
Upon  Mr.  Fergusson  being  told,  that  there  was  this  warn6(it 
(the  warrant  being  publicly  exhibited,)  it  is  not  for  nie  to  ex- 
amine, what  it  became  Mr*  Fergusson  to  do,  becau6^of  that 
be  is  himself  the  judge*     Hut  I  say,  if,  after  he  was  appriased- 
of  that^  he- took  any  past,,  not'  hy  positive  actual  coii4uct9  bal  ^ 
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by  cDcaunigement,  capable  of  bpingcxhibked.to  the  imder- 
standings,  and  impressed  upon  the  i^inds  of  the  Jury,  as  such 
(however  diflferently  persons  may  tell  their  stories^  with  re-r 
ference  to  certain  facts,  in  which  they  do  not  agree,  however 
strongly  individuals  may  speak  with  respect  to  facts  ihat  they 
did  9ot  observe,  how^'er  negatively  they  may  say  they  did 
not  see  this  or  that,  and  they  do  not  think  it  possible,  and  so 
forth ;)  if  there  are  positive  circMmstances  sworn,  vwhich 
amoxmt  to  acts  of  cncouragemenx,  which  a  Jury  can  feel  and 
act  upon,  they  must  look  to  that  positive  evidence;  and  if,  in 
this  case.  Gentlemen,  you  find  ths^  positive  evidence  existing, 
however  unwilling  you  may  be  to  find  such  a  verdict,  you  are 
swpm,  upon  your  oaths,  to. give  a  verdict  siccording  to  law;; 
and  you  must  find  a  verdict,  therefore,  in  support  of  this  In- 
formation* 

Gentlemen,  I  will  not  go  into  a  detail  of  the  evidence^ 
which  vou  will  hear  from  his  Lordship;  but  with  reference 
to  Lord  Thanet  and  Mr*  Fergusson,  I  cannot  part  with  the 
evidence  given  by  Mr.  Solicitor  General:  but  I  shall  firs^ 
make  this  observation  upon  the  evidence  .of  Mr*  Seijeant 
Shepherd^  to  whose  credit,  honour,  and  $icciiracy,  we  all  do 
justice,  that  where  that  evidence  presses  apon  Mr*  O'Brien^ 
he  says;  that^^  Mr*  O^Brien  having  turned  round  and  looked 
^^  up  at  Mr.  OXonnor,  it  made  an  impression  upon  his  mind;'' 
and  also  that,  ^^  as  far  as  he  observed.  Lord  Thanet  Vas  de« 
^^  fending  himself.^  He  judges,  therefore,  of  appearances, 
both  with  reference  to  Lord  Thanet  and  with  reference  to  Mr*. 
O^Brien  ;  and  what  he  says  of  the  appearances  with  reference 
to  Mr*  O'Brien  certainly  throws  ti  great  degree  of  credit 
upon  his  accuracy  when  he  speaks  with  respect  to  Lord  Tha- 
net. The  same  credit  is  due,  I  take  it,  to  Mr*  Solicitor  Ge- 
neral ;  and  you  will  have  the  goodness  also  to  attend  to  the 
evidence  of  Mr*  Hussey  ;  for  if.  you  believe  what  he  states, 
that  when  the  man  was  pressing  forward  to  execute  the  war- 
rant. Lord  Thanet  inclined  towards  the  Bar,  and  put  his  per- 
son in  the  way;  i£  that  fact  is  proved  to  your  satisfaction^ 
Lord  Thanet  is  guilty  upon  this  record*  And  if  other  facts 
are  proved  against  Lord  Thanet,  and- similar  facts  are  proved 
against  Mr*. Fergusson,  you  must  decide  upon  all  the  evi<* 
dence,  and  not  from  what  other  meh  did  not  see  or  observe ; 
you  are  not  to  decide  upon  the  eloquence  of  my  Learned 
Friend,  but  upon  the  oaths  of  persons  who  depose  positively 
to  facts.  Then  my  Learned  Friend  made  an  observation  upon 
the.  evidence  of  Mr.  Solicitor  General,  witli  reference  to 
whom,  as  a  moral  character^  I  sajrnothing,  because  he  is 
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nbove  all^praise  that  I  can  bestow  upon  him^  I  have  nadoubc 
thai  it  was  an  extremely  painfuUhing  for  him  to  give>hj«  evi- 
dence this  day ;  but  his  evidence  Vj  extremely   material^  be- 
ci^use  he  speaks  to  the  circumstance  of  Mr.  Fergussoa  crying 
out  that  Mr.  O'Connor  was   discharged.     He  tells  you  tiie 
pains  he  took  with  his  brother  in  the  profession  to  tell  him 
that  he  was  not  discharged;  and  he  speaks*  to  the  warrant 
being  produced,  and,  therefore,  there  was  apubiic  notiGCytbat 
there  were  further  demands. *of  justice  upon  Mr.  O'^Q^nor. 
He  states  upon  his  path^  that. he  did  most  distinctly  and  cau- 
tiously attend   to    the   conduct  of  Mr.   Feirgusson  and  Mr- 
O'Connor;  and  then  he  says  this^  ^^  f.  fixed  my  eye  upoo 
^^  O'Connor,  and  I  observed  Mr.  Eergusson,  and  other' per- 
*^  sons  whom  I  did  not  know,  encouraging  Mr*  O'Connor  to 
^^  go  over   the   Bar/'     £neouraging  is  a  general  word  uo- 
doubtediy;  but  it  is  a  word  which  expresses   the  impression 
which  facts  falling  under  his  eye  had  made  upon  his  mind; 
and  when  he  was  asked  what  he  meant  by  encouragement  ?  he 
describes  it  to  have  been  by  his  actions.     Bat,  he  not  only 
gives  his  evidence  in  this  way  as  to  that  particular  fact,- but 
he  gives  it  also  with  a  caution,  which  entitles  it  to  the  same 
degree  of  credit  which  Mr.  Serjeant  Shqiherd's  evidence  de- 
rives from  its  accuracy;  for  when  he  comers  to  speak  of  a  cir«v 
cumstance,  with  reference  to  which  he  i;»  not  certain,  he  teUs 
you,  '*  Mr.  O'Connor  juniped  over  the   Bar,  and  Mr.  Fer^ 
^^  gusson  turned  himself  round  and  appeared  to  ;me  to  follow 
^  Mr.  O'Connor ;  but  I  cannot  say  that  he  did."     He  quali- 
fies that  apprehensibn  in  his  mind,  by  telling  you  that  he  may 
be  mistaken,  and  then  he  gives  you  the  reason  why  he  doubts 
whether  that  apprehension  was  or   was  not  justly  founded ; 
and  he  finally  states  in   his  evidence  a  circumstance  respect- 
ing Lord  Thanet,  which  I  think  will  deserve  a  great  deal  of 
your  consideration.     Gentlemen,^.a  Learned  Friend  cyf  mine 
behind  me,  Mn  Abbott,  has  told  you,  that  he  heard  Lord 
Thanet  express  himself  in  the  manner  which  he  has  descri- 
bed, and  I  trust  I  shall  fiot  be  told  that  the  manner  of  an  ex- 
pression is  tiot  evidence  of  the  import  of  the  mind  of  the  man 
from  whose  mouth  the  expression  flows,     (le  states  to  you 
the  circumstance   of  Mr.   Sheridan's  conversation  with  the 
Learned  Judge,  and  he  was  struck  wi^h.the  extrafne  diflfcr- 
ence  of  the  manner  in  which  Mr.  Sheridan  exprjcssed  hinfiself 
to  that  Learned  Judge,  from  the  manner  in  which  Lord  Tha- 
net  expressed  himself.      Atn  I  to  be  surprised  that  Lord 
Thanet  could   be    engaged  in   such  a  project,  if  I  can  be- 
.lieve>  that  he,  a  Peer  of  the  Realm,  made  use  of  audi 
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langaage  to'  a  Judge  of  the   country,  that  ^^  he  thought  it 
**  fair  that  he,  the  Prisoner,   should   have  a  run  for  it?'' 
—a  run,  for  what  ?  why,   a  run    to  elude  justice ;— a  run 
to  get  out  of  the  liands  of  a   court  of  justice— a  run  io 
prevent  being  brought  to  justice  ;  and  this  is  the  Sentiment 
of  a  Peer  of  the  realm— '^  he  thought*  it  fair  to  have  a  run  for 
**  it."     And  considering  it  to  be  fair,  he  acted  upon  that 
apprehehsibn,  as  fat-  as  he  had  the  power  of  actiiig.     This  is 
a  circumstance  requiring  your  anxious  considera*ion«  Whe- 
ther this  Noble  Peer  struck  Rivett  first,  which  I  do  not  find 
JRivett  say  that  he  did,  is  of  no  Ln)portance.     These  men  have 
a  certain  temper  and   degree  of  spirit  about  them,  which 
might,  perhaps,  induce  them  to  thrash   a  Peer  more  than 
any  body  el^o,  if  they  felt  themsdves  ill-treated  ;  but  Mr# 
Rivett  may  take  this  advice  of  me — I  hope  in  future,  he  will 
not  use   such   treatment   if  he  can   avoid  it.      But    what 
presses  upon   my  mind   is,  that  if  Lord  Thanet»   treated 
ih  thd  manner  he  was  by   Rivett,  had  rto   connexion  with 
this  project  of  rescue  ;  if  he   had  not,  either  from  the   cir- 
cumstances that  fell  under  Mr.  Sheridan's  observation,  or 
from  other  circumstances,  manifested  that  he  meant  t!iere 
shpuld  be  a  rescue,  is  it  the  conduct'  of  a  man  of  considera- 
ble situaticfn — ^is  it  the  conduct  of  a  man  of  common  sense, 
instead  of  making  a  serious  complaint  upon  the  subject,  in- 
stead of  stating,  as  he   naturally '  would  have  done,   ^^  this 
'^  project  of  rescuing  a  man  from  the  hands  of  justice,  is  that 
"  species  of  project  which,  in  my  situation,  it  must  be  known 
*^  I  must  feel  to  be   inconsistent  with  propriety,  duty,  and 
"  honour,  to  have  embarked  in  ?"     On  the  contrary,  he' 
is  perfectly  neutral ;  no  complaint  is  made   upon  the   sub- 
ject.    It   appears    to  me,  that   if  I  had   been  struck    twa 
or  three  times   by    that    Ofiicer,  the  manner  in   which    I 
would  have  acted  upon  that   occasion  would  certainly  not 
have  been  to  have  immediately   stated  'that   '*  it   was  fair 
•*  the  Prisoner  should  have  a  run  for  it,"  but  to  have  made 
some  application  to  have  those  punished  of  whose  conduct  I 
had  a  right  to  complain.     Now,  this  evidence  of  the   So- 
licitor General  is  also  confirmed  by  Mr.   Abbott,^  and  by 
Mr.  Serjeant  Shepherd,  who  states  to  you  what  Lord  Thanet 
did  ;  and  he  states  it  to  you,  that  he  was  not  holding  up  t^s 
bands  for  the  purpose  of  rescuing  himself  from  the  pressure 
of  the  mob,  but  was  holding  up  his  hands  to  defend  him- 
self against  those  persons  who  Were  pursuing  Mr.  O'Connor  ; 
and  he  gives  his  evidence  in  such  a  way,  that  you  can  have  no 
doubt  as  -ta  the  personal  conduct  of  Lord  Thanet.    TKe?e\. 
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when  you   have  heard  this  evideiite  on  the  plai^  of  the 
prosecution,  I  mean  the  evidence  that  goes  to  positive  fact^, 
it    will  be  for  you   to    decide   whether  they    $tre  tiot    all 
reconcilable  with  the  negativb  evidence  given  on  the  part  cS 
the  Defendants.     I  have  not  gone  into  the  whole  of  the  evi- 
dence, because  I  fed  that  my  Lord  has  a  painful  and  an 
anxious  duty  to  perform,  and  whatever  your  verdict  may  foe, 
I  am  confident  and   sure  that   this  prosecution  wiU  have 
been  very  beneficial  to  the  country,    ^thopb  and  trust  that 
I  shall  never  see  such  another;  but  whenevt&r  I:<«c!ea6 oc- 
casion ^hich  calls  for  it,  whilst  I  hold  the  situation  which  I 
have  the  honour  to  fill,  I  will  not  fail  to  institute  it.  -^ 

Gentlemen,  having  said  thus  much^  and  having  endea** 
voured  to  discharge  myself  of  my  duty,  you  •  will  be  good 
enough  to  say  what  is  due  as  l:^etween  the  public  and  the 
Defend^ts* 


M 


.  * 


o 
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«  XORD  KENTON'S  CHARGE  TO  THE  JURY. 

^.  .  .  .  •  '  * 


Gentlemen  or  the  Jory, 

If,  consistently  with  ray  own  sense  of  my  duty,  <nr  consistr 
ently  with  the  public  expectations— -consistently  with  the  ex- 
pectations of  the  Bar  on  the  one  side  and  the  other,  and  with 
your  expectations— I  could  relieve  myself  from  going 
through,  in  detail,  all  the  particulars  of  this  case,  'after 
considerable  bodily  and  mental  exertions  already,  I  should 
certainly  save  rtiyself  from  a  great  deal  of  trouble.  B\it  I 
will  not  shrink  from  the  discharge  of  my  duty,  though  it  may 
be  attended  with  labour  and  pain. 

This  is  a  case  of  the  first  importance.  I  do  not  remember 
any  case  that  ever  happened  in  my  time,  in  the  shape  of 
a  misdemeanor,  of  more  importance  to  the  Public;  and  it 
has  been  conducted  in  the  most  solemn  manner.  It  is  brought 
before  the  whole  Court,  assisted  by  a  Jury  of  Gentlemen 
from  the  county  of  Kent,  taken  from  the  highest  orders  of 
the  people,  and  whose  educations  and  stations  in  the  world 
qualify  them  to  decide^  causes  of  such  importance.  It  is 
usual,  in  (Maudes  of  this  kind,  where  there  is  a  number  of 
Defendants,  and  where  the  evidence  does  not  extend  suffi- 
ciently to  them  all,  to  submit  to  the  Jury,  before  the  end 
of  the  cause,  whether  those  upon  whom  the  evidence  docs 
not  attach,  ought  not  to  be  acquitted,  in  order  that  the  other 
Defendants  may  avail  themselves  of  their  evidence,  if  they 
shall  think  proper.  It  was  with  a  view  to  that  very  state  of 
the  question  that  I  took  the  liberty  to  submit  to  you,  that 
two  of  the  Defendants  ought  to  be  acquitted  before  the 
other  Defendants  produced  their  evidence;  and  I  did  it 
with  a  view  that  the  others  might,  if  they  thought  fit,  ap- 
peal to  their  evidence,  to  show,  on  the  Test  of  the  case,  what 
the  real  state  and  justice  of  it  was. 

In  dispensing  the  criminal  justice  of  the  country,  we  have 
sometimes  an  arduous  task  to  perform.  It  is  not  a  pleasant 
thing,  most  certainly,  to  condemn  any  one  of  our  fellow- 
creatures  to  punishment :  but  those  whg  are  entrusted  vv\t\v' 
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the  ac^ninistration  of  the  armiivd.  jua^c^^c^a  c<mii^^ 
^inrnon  up  (heir  fortitude,  and  ren^^^f  justice  ^q  ^a&Tc^ific^ 
as  well  as  justice  tempered  \vi;h  mercy  to  the  individu^  I 
have  the  authority  of  Lord  Hale,,  one  pf  the  |^eatrsi  and 
hest  men  that  ever  lived,  for  ss^ing  that  Juried^  arp  not  to 
overlook  the  evidence— that  they  are  not  to  forget  Jthe  trutl^ 
.  and  to  give  way  to  false  mercy,!  but  without  looking  to 
the  right  hand  or  the  left,  tney  arc  to  weigh  the  evidence 
on  both  sides,  and  then  Recording  to  the  best  of  j^ir  judg^ 
ment  and  understanding,  to  do  justice  to  the  Publip^  as  weil 
to  the  Defendants. 

Before  i  proceed^  to  sum  up  the  evidence^  I 'shall  ofi^ 
make  one  other  observation,  which  was  madehy  Ajj^.  WBit- 
bread  in  giving  his  evidence,  the  tone  of  w^o^e.  voice  I  never 
heard  before.  Having  gone  thrpugh  his  i^vj^dencey  he, gave 
us,this,/jEf^ac2/,  as  a  clue  to  direct  us  in  the  4eciaioii  of 
this  ciise-— ''^  that,  in  a  scene  of  so  much  coxi6u|ipi^  llier^i^ 
^^  are  many  things  which  must  escape  the  oWerva|tioD,Qf  ev- 
*'  ery  .  inclividual.''  Having  stated  thus  much  t|>  .yp(U>  I 
will  now  proceed  to  sum  up  the  evidence;  ^  aild /when  I 
have  done  that,^  I  shall, make  some  few  observations  00 it 
[Hts  Lordship  here  summed  up  the  evidence  on  both  ^sfde$f 
and. then  proceeded  as  follows  :'\  ,   > 

I  now  proceed  to  make  a  few  observations.^of  my  pm» 
There  is  no  occa^sion  to  give  you  niy  authority,  or  the  a^itho* 
rlty  of  those  who  hear  me,  upon  this  pointy  There  is  no 
doubt  that  the  Prisoner  was  not  entitled  to  be  dischargee)^ 
for,  when  a  verdict  of  acquittal  is  entei;ed^^  a  Judge  m^^ 
order  a  party  to  be  detained,.and  compel  him  to  answer  ouiet 
charges  that  may  have  been  brought  against  him.  On  ihb 
point  there  is  no  difference  of  opinion;  it  is  not. even  4is* 
pated  at  the  Bar;  the  case  is  clear ;  and  there  is  nojicHilbt 
upon  earth  that  a  Prisoner^  in  many  cases,  thougti  he  ipaj 
be  acquitted,  as  in  the  case  of  an  appeal  oC  murd^,  jCai^Dpl 
be  discharged  though  he  be  acquitted  pf  the  murde^, 

I  huve  stated  the  evidence  on  the  one  side  and  tEe  otK^; 
and  ulihough  there  is  strong  contradictory  evidie^e,  yet.I 
think  there  is  a  great  deal  of  evidence  which  go^e^  ^  sup- 
port of  the  charge.  There  were  some  observ^ons^  ma%  £y 
the  Learned  Counsel  for  the  Defendants,^.wJ|uch  i^erbf^ 
were  not  altogether  warranted.  Counsel  are  itrequjpatly^- 
duced,  and  they  are  justified  in  taking  the  Vf^as^^idXQ^fnr 
bl^  view  of  their  Clients'  case;  anditisjiot  ui;||a^r^%^iW 
over  any  piece  of  evidence  they  find  difficult  jto^^li^.ju^ 
provided  they  cite,  fairly  aDd   correctly,  ^ose  piffts.^^ 
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cviAtnct  they  comment  upon.  The  Learned  Cbunsd  for  the 
Defendants,  in  his  remarks  on  the  evidence,  totally  forgot 
the  evidence  of  Mr.  Parker.  If  his  evidence  is  to  be  believed, 
and  I  know  no  reason  why  it  is  not,  he  certainly  gave  im- 
portant evidence  in  support  of  this  chii -ge— that  the  Defend- 
ants evidently  appeared  to  be  attempting  to  stop  the  Offi- 
cers, and  assisting  the  escape  of  Mr.  O'Connor.  The  Learn" 
ed  Counsel  for  the  Defendants  did  not  choose  to  deal  with 
this  evidence,  though  he  conducted  the  cause  with  all  possible 
discretion,  abilities,  and  eloquence.  As  I  have  before  ob- 
served, there  is  apparently  a  great  deal  of  contradiction  in 
this  cause.  I  must  again  state  the  observation  df  Mr.  Whit-* 
bread,  and  which  was  bbvious  if  he  had  not  made  it, 
that,  ^  in  such  a  scene  of  tumult  and  confusion,  many 
"  things  must  pass  which  escape  the  observation  of  every 
**'  individual."  But  there  is  no  dotibt  of  one  thing— one 
thing  is  clear;  if  Hivett  had  not  the  scuffle  which  he  swears 
he  had  with  Mr.  Fergusson  and  tny  Lord  Thanet,  and  if  he 
did  not  wrench  a  stick  out  of  Mr.  Fergusson's  hand,  he  is 
palpably  fdrswom,  and  grossly  perjured.  For  him  there  is 
no  excuse  in  the  world.  What  motive  he  might'  have,  I  do 
not  know  :  he  has  no  interest ;  and  in  weighing  the  testimo-  ^ 
ny  of  witnesses,  I  cannot  consider  the  rank  of  a  person, 
nor  his  station.  It  is  clear>  if  he  has  not  told  the  truth, 
he  is  guilty  of  perjury.  In  this  ^cene  of  tumult^  men's 
mindi  must  have  been  greatly  distracted.  It  is  for  you 
to  say  what  degree  of  credit  you  will  give  to  all  the  wit- 
nesses. These  are  the  observations  I  have  to  make; 
and  I  should  retire  from  my  duty  if  I  had  not  made  them  to 
you. 

It  has  been  sard,  in  the  course  of  this  cause,  that  it  was 
against  all'probabiliQr.  Was  it  probable  that  an  attempt 
was  meditated  to  effect  the  escape  of  a  person  such  as  Mr. 
O'Connor,  in  a  Court  of  Justice,  in  a  large  town,  and  in  a 
public  part  of  that  town  ?  W^s  it  probable  that  this  maa 
himself  should  attempt  that,  which  Mr.  Sheridan  said,  appear- 
ed to  himtobe  an  act  of' madness  ?  Is  it  most  likely  that  he 
should  Imve  attempted  this  with  hopes  of  success,  with  or 
without  assistance  f  This  is  niatter  for  your  consideration* 
It  is  verv  likely  you  have  foiestalkd  all  the  observations  I 
have  made  ;  but  still  it  was  not  less  my  duty  to  make  them. 
The  whole  of  this  case  is  for  your  decision.  It  is  s^case  i^ 
which  the  interests  of  the  individuals,  ae  well  as  of  the  puWic, 
<ire  Mghfy  ^inbarketf  •     . 


5/6  Sp'e^ch^efthe  EarktfThmtti 

At  eleven  o'clock  at  night  tbe^r  Jury  wttrffed  5  iirfr^aftcr 
being  out  abottt  an  hour,  they  Returned  witfc  the  fottowing 
verdict:  r 

The  Earl  of  Tuanet,  XQuiltu^ 
Robert  Fergussow,  Esq.  J  ^' 
Dennis  O'Brien,  F^s(^  Not  Guilty. 


The  Reader  being  now  possessed. of  the  arguments  of  the 
Counsel,  the  whole  of  the  evidence,  and  the  sentiments 
of  the  Coui-t  upon  both,  the  editor  refrains  from  any  ob- 
servations of  his  own  upon  the  verdict;  but  he  feels  that  he 
owes  it  to  the  Earl  of  Thaiiet  and  Mr*  Fergusson  to  add 
what  was  said  by  themselves  in  their  own  exculpatiiMi  when 
brought  up  to  receive  judgment;  and,  abpve  sdl^  thdrso-^^ 
lemn  oaths  in  support  ot  their  innocence.  It  was  certaiiily  a 
great  indulgence  in  the  Court  to  suffer  their  affidavits  U^ 
be  recorded,  because,  strictly  speaking,  affidavits  that  cannot, 
^by  ihe  practice  of  the  Courts  be  received  by  the  Jud^  in 
mitigation  of  punishment^  as  opposing  the  truth  of  the  verdict, 
cannot  be  permitted  to  be  filed.  This  was,  howev^r^  per- 
mitted upon  the  present  occasion. 


On  Friday,  the  3d  of  May,  Mr.  Attorney  Gtoersd  prayed 
tlie  judgment  of  the  Court.  r 

Lord  Kenyon — C^^  ^^*  Ersiinc.J-^H^vt  you  any  thing  to 
say  for  the  two  persons  convicted  ? 

Mr.  Erskine,  The  cause  having  been  tried  at  Bar,  your 
Lordships  are  already  apprized  ot  every  thing  I  ooijdd  nave 
to  offer.  I  believe  Lord  Thanct  and  Mr.  Fergiissoja  ¥rish  tn 
say  something  to  your  Lordships. 


s^ 


LORD  THANET:— 


1  ■     "  ... 

My  Lords,  before  the  sentence  is  pronounced,'  I  J)^J<i|pi» 
to  address  a  few  words  to  the  Court  j — ^notior  the  purpose^ 
impeaching  the  veracity  of  the  witnjeiss^  for  the  pfao8eciitia% 
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or  of  arraigning  the  propriety  of  Ae  verdict :  on  those  points 
I  shall  say  nothing.  What  I  mean  to  submit  to  the  Court  is, 
a  short,  distinct  narrative  of  the  facts,  as  far  as  I  was  concern- 
ed in  them. 

I  attended  the  trial  at  Maidstone  in  consequence  of  a  sub- 
pcena.  When  I  had  given  my  evidence,  I  retired  Irom  the 
Court,  without  any  intention  of  returning,  until  1  was  par- 
ticularly requested  to  be  present  at  the  defence  made  by  Mr. 
Dallas*  the  Prisoners'  Counsel.  At  that  time  I  had  never 
heard  of  the  existence  of  a  warrant  against  Mr.  O'Connor, 
nor  of  any  design  to  secure  his  person  if  he  should  be  acquit- 
ted. The  place  I  ^at  in  was  that  which  Mr.  Dallas  had  quit- 
feedy  when  he  removed  to  one  more  convenient  for  addressing 
the  Jury.  While  sitting  there,  I  heard,  for  the  first  time, 
from  Mr.  Plum mer,  that  he  had  reason  to  believe  there  was 
a  warrant  to  detain  Mr.  O'Connor.  When  the  verdict  was 
pronounced t  I  went  into  the  Solicitors'  box,  to  shake  hands 
with  Mr.  O'Connor,  which  I  did  without  even  speaking  to 
him.  Many  others  pressed  forwards,  apparently  for  tl>e  same 
purpose.  Upon  a  call  for  silence  and  order  from  the  Bench, 
or  from  one  of  the  Officers  of  the  Court,  I  immediately  sat 
down  on  the  seat  under  that  part  of  the  Dock  where  Mr. 
O'Connor  stood.  At  that  period  some  confusion*  arose,  from 
several  persons  attempting  to  get  towards  him  9  one  of  whom 
said  he  had  a  warrant  to  apprehend  him,  for  which  he  ap* 
peared  to  me  to  be  reprimanded  by  Mr«  Justice  fiuUer,  iu 
some  few  words,  which  I  did  not  distinctly  IWM^  ^  The  mo- 
ment the  Judge  had  passed  sentence  on  O'Cm^  a  most  vi*- 
olent  pushing  began  from  the  farther  end  of  tfi6  seat  on  which 
I  sat.  Prom  the  situation  I  was  in,  I  did  not  perceive  that 
Mr.  O'Connor  was  attempting  to  escape.  He  wXs  a  good 
deal  above  me,  and  1  sat  with  my  back  to  him.  I  continued 
sitting  ill  my  place^,  until  several  persons  on  the  same  seat 
were  struck,  among  whom,  I  imagine  Mr.  Gunter  Browne 
was  one,  from  the  complaint  he  afterwards  made  of  ill-treat- 
ment, but  whom  I  never  saw  before  or  since  to  my  know- 
ledge. I  then  began  to  feel  the  danger  I  was  in ;  but  the  tu- 
mult increased  about  me  so  rapidly,  that  I  was  unable  to  get 
over  the  railing  before  me.  I  stood  up,  however,  and  used 
'all  the  efforts  in  my  power  to  go  towards  the  Judges,  as  to  a 
place  of  safet>' ;  but  at  that  tnoment,  by  some  person  or 
other,  I  was  borne  down  on  the  tabl^,  where  a  man  (I  after- 
wards found  was  Rivett)  struck  at  me  several  times  with  a 
Slick,  which  I  Warded  off,  as  well  as  I  was  able,  with  a  small 
walking'-stick.     Rivett,  as  he  struck  me,  charged  me  trilh 
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striUtig  him  first,  "^hich  I  denied,  and  cdkd  oat  to  hial,aii 
h>ud  as  I  could,  that  I  had  not  struck  him* 

r  have  now  detailed,  as  cleai^ly  as  I  am  sAile,  my  situation 
and  conduct,  during  the  disturbance  ;  and  I  do  most  solemi^ 
declare  on  my  word  of  honour,  which  I  have  been  always 
taught  to  consider  as  equally  sacred  with  the  oUigation  <rf  hi 
oath,  and  am  ready  to  confirm  by  my  oath  if  I  am  pemciitled 
to  do  so,  that  I  never  did  any  one  act  but  wHat  was  strictly  in 
defence  of  my  person^  It  is  not  at  all  unlikely,  that,  in  suck 
ft  scene  of  contusion,  I  might  have  pushed  others,  wfaoprctf« 
sed  against  me,  to  save  myself  from  being  thrown  down  ;  faol 
I  most  solemnly  deny  that  I  lilted  my  hand  or  stick  c^fetisive- 
ly,  or  used  any  kind^f  violence  to  any  person.  I  declare 
upon  my  Word  of  honoui*,  that  I  Icnew  nothing  of  the  eidst- 
ence  of  a  warrant  to  detain  Mr.  O'Connor,  until  I  heard  it 
from  Mr.  Plurtimer ;  and  that,  even  then,  it  never  eiitered  in- 
to my  mind  that  it  was  to  be  served  upon  him  fii  the  Cdut^ 
until  soitie  person  called  out  that  he  h'ad  a  warrarit  'f  iledare 
upon  my  word  of  honour,  thdt  the  obstruction  whidi  the  Of<* 
ficers  met  with  on  the  seat  where  I  sat,  was  perfecfly  unmitai- 
tional  on  my  part,  and  was  solely  owing  to  the  sitoationl  w^ 
in : — that  I  did  nothing  ofibnsively,  but,  on  thetrdntrary,  was 
violently  attacked  tad  assaulted ;  smd  that  I  retired  frc^  the 
scene  of  confusion  as  soon  as  I  was  able.  And,  fiAsdlyi  I  do 
most  solemnly  declare  upon  my  word  of  honour,  that  I  did 
not  concert  with  any  person  the  rescue  of  Mr.  O'Connor,  by 
violence,  or  by  any  other  means  whatsoever ;  that  I  hid^iib 
idea  of  doing  it  alone ;  and  that  I  was  not  privy'  to  any  cdn* 
sultation  of  other  persons,  either  for  the  purpose  of  tescuii^ 
Mr.  O'Connor  out  of  the  custody  of  the  Court,  or  of  Jre- 
venting  the  execution  of  the  warrant. 

As  i  hold  myself  bound  to  state  ikirly ,  not  only  wfiat  I 
did,  but  what  I  said,  as  far  as  it  is  in  ra;y  power  to  recollect 
what  passed,  with  the  agitation  of  such  a  tumult  on  nsy  mitid, 
I  acknowledge  that  some  words  may  have  escaped'ibe,%liich 
I  ought  not  to  have  spoken.  I  am  charged^  witK  Rahang  siii, 
"  that  I  thought  it  fair  that  he  should  have  a  inixi  fcr  it.' 
I  will  not  dispute  about  the  e^cts  words.  I  confess  tbey 
were  extremely  inconsiderate^  Some  adlowance,  however,  I 
think,  may  be  made  for  the  instant  feeling  of  a  flum  io'S 
treated  as  I  hskl  been.  '  '        >* 

^  My  Lords,  I  am  not  sanguine  enough  to  txpett  vatftm" 
mediate  advantage  from  these  decUiratiOlis.  I  1nlE>#  Aiy 
wHlnot  avail  me  against  the  Verdict;  but  the  tr^h^^  Ate 
win  not  be  suspected  by  those  #ha  know  me ;  aaril  herealhnr. 


J^fidavk  ef  the  Earl  of  Thanft.  sr^ 

when  all  the  ciF«uiis8taiic€s  of  this  transactipn  shaH  be  coolly 

reconsidered,  I  am  confident  they  will  have  weight  rwith  the 

Public. 

.   My  Lordf  I  have  an  affidavit  prepared,  if  yMx  Lordship 

will  accept  of  it- 

Lord  Kenyan.    To  the  same  effect? 

Zord  Thanet.     Yes,  my  .Lord. 

Lord  Kenyon.  We  cannot  here  receive  an  affidavit,  against 
^e  verdict  of  a  Jury ;  but  I  believe  it  may  be  ordered  tp  be 
filed  ;  I  believe  there  is  no  objection  to  that. 

Mr.  Erskine.     I  believe  there  is  nqt,  my  Lord. 

Jt  was  ordered  to  be  fled. 

AFFIDAVIT. 

The  Defendant,  the  Earl  of  Thanet,  n\aketh  oath,  ancl 
•aith,  that  he  attended  at  the  Special  Coipniiission  held  at 
Maidstone,  in  the  county  of  Kent,  for  the  trial  of  Arthqr 
O'Connor^  Esc^.  and  others«  for  high  treason,  in  consequence 
of  a  subpcena  served  uppo  him,  to  give  evidence  on  behalf  of 
the  said  Arthur  O'Connor,  and  which  was  the  sple  cause  of 
his  attending  at  the  said  trial;  and  he  saith^  that  after  he 
had  given  his  evidence,  he  retired  from  the  Court,  and  had 
no  intention  of  returning  thereto,  till  he  was  particularly 
pressed  to  be  present  to  hear  the  defence  qf  the  Counsel  for 
the  Prisoners,  merely  as  a  matter  of  attention  and  counten- 
ance to  tbe^aid  Arthur  O'Connor,  who  was  his  acquaintance; 
and  he  further  saith,  that  at  that  time  he  had  no  knowledge 
whatever  of  the  existence  of  any  warrant  against  the  said 
Arthur  O'Connor,  nor  of  any  intention  of  securing  his  per- 
son, if  he  should  be  acquitted  on  the  Indictment.  And  this 
Deponent  further  saith,  that  he  sat  in  the  place  which  Mr. 
DaUas  had  lefty  when  he  went  to  a  more  convenient  one  for 
the  purpose  of  addressing;  the  Jur>' ;  and  that,  whilst  he  was 
sitting  there,  he  for  the  first  time  heard  from  Mr.  Plumer, 
that  he  had  reason  to  believe  there  was  a  warrant  to  detain 
Mr.  O'Connor ;  and  this  Deponent  further  saith,  that  on 
the  verdict^s  being  pronounced,  he  stept  into  the  Solicitors' 
seat  to  sh^ke  handbwith  Mr.  O'Connor,  which  he  did  with- 
out even  speaking  to  him,  and  without  any  other  motive  than 
that  of  congratulating  him  as  a  friend  on  his  acquittal,  at 
,  which  time  many  others  .were  coming  to  the  same  place 
where  this  Deponent  was ;  that  upon  a  call  for  order  and 
silence  from  the  Bench,  or  from,  one  of  the  Officers  of  the 
Ceurty  h^  immediately  sat  down  on  tho  seat  under  that  part  of 


f90  AJidavit  of  the  Barl  of  Thamu 

the  Dock  where  Mn  O^Connor  stood  and  at  that  period  j» 
slight  confusion  arose  from  several  persons  attempting  td 
get  towards  Mr.  O'Connor,  one  of  whom  said  he  had  a 
warrant  to  apprehend  him,  for  which  he  appeared  to  be  re- 
primanded by  the  Honourable  Sir  Francis  Builer,  in  a  few 
words  which  this  Deponent  did  not  distinctly  hear.  And 
this  Deponent  further  saith,  that  at  the  momenc  the  Judg^ 
had  passed  sentence  of  death  on  O'Coigly,  the  moet  violent 
pushing  began  on  the  seat  on  which  he  sat  (this  Deponent  not 
observing,  that  Mr.  O'Connor  was  attempting  to  get  away,) 
and  he  continued  sitting  in  his  place  till  several  persons  on 
the  same  seat  were  struck,  and  antongst  whom  he  believes 
was  Mr.  Gunter  Browne,-  whom  he  never  before,  or  since, 
had  seen  to  his  knowledge ;  and  from  diat  momeq^  this  De- 
ponent began  to  feel  the  danger  he  was  in,  the  tumult  about 
him  increasing  so  rapidly,  that  he  was  unable  to  get  over  the 
railing  before  him;  that,  however,  he  stood  up,  and  used 
all  the  efforts  in  his  power  to  go  towards  the  Judges  as  a 
place  of  safety ;  but  he  was  instantly  pushed  down  on  the 
table,  when  a  man,  whom  he  has  sinc^  found  was  John  Rivett, 
struck  at  him  several  times  with  a  stick,  which  blows  he 
warded  off  as  well  as  he  was  able  with  a  small  walking-stick, 
the  said  Rivett  charging  this  Deponent,  as  he  struck  at  him, 
with  striking  him  first,  which  this  Deponent  denied,  calling 
out  at  the  same  time  as  loud  as  he  could,  that  he  had  not 
struck  him.  And  this  Deponent  further  saith,  that  he  never 
did,  during  the  said  disturbance,  any  one  act,  but  what  was 
strictly  in  the  defence  of  his  person,  though  he  admits  that 
he  might  have  pushed  several  persons  that  pushed  against 
litm,  to  prevent  his  being  thrown  down,  but  that  he  did  not 
lift  hand  or  stick,  or  use  any  violence  whatsoever,  to  the  said 
John  Uivett,  or  any  other  person.  And  this  Deponent  po- 
sitively saith,  that  he  was  not  privy  to,  or  acquainted  widi, 
the  existence  of  any  warrant  to  detain  the  said  Arthur  O'Con^ 
uor,  until  he  heard  of  such  Warrant  from  Mr.  Plumer,  as 
liefore  set  forth ;  and  that  it  never  entered  into  his  mind 
that  it  was  to  be  served  upon  him  in  Court,  until  the  person 
before  mentioned  called  out  that  he  had  a  warrant.  And 
this  Deponent  further  saith,  that  the  obstruction  the  Oficer 
met  with  x>n  the  seat  on  which  this  Deponent  sat,  wsls  per- 
fectly unintentional  on  his  part,  and  solely  owing  to  the  un- 
fortunate situation  in  which  he  had  accidentally  placed  him* 
self,  as  the ,  seat  was  so  narrow  that  it  was  with  great  dif- 
ficulty any  person  could  pass  that  way.  And  this  Depooeat 
further  saith,  that  he  did  nothing  with  intenUon  to  oScsid  the 
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Courts  or  any  other  person ;  but,  on  the  contrary,  he  was 
violenliily  attacked  and  assaulted  ;  and  that  he  retired  from 
the  scene  of  confusion  as  soon  as  he  was  able.  And  this 
Deponent  further  saith,  that  he  doth  most  solemniy  upon  his 
oath  declare,  that  he  had  not  consulted,  concerted,  or  ad- 
vised with  any  other  person  or  persons  whomsoever,  to  fa- 
vour the  escape  of  the  said  Arthur  O'Connor,  either  by  vio- 
lence, or  any  other  means  whatsoever  ;  and  that  he  had  no 
idea  of  doing  it  alone ;'  and  that  he  was  not  privy  to  the  con- 
sultation or  agreement  of  any  other  person  or  persons,  either 
for  the  purpose  of  rescuing  the  said  Arthur  O'Connor  out  of 
the  custody  he  then  was  in,  or  pre  venting  the  execution  of  any 
other  warrant  upon  him. 

THANET. 
Sworn  in  Court  the  3d  of  May  1799m 
By  the  Court. 


MR.  FERGUSSON  :— 

My  Lords,  I  have  nothing  to  offer  to  your  Lordships, 
either  with  respect  to  the  chsirge  itself^  the  manner  in  which 
it  was  proved,  or  with  respect  to  my  own  peculiar  situation^ 
upon  which  your  Lordships'  judgment,  whatever  it  may  be^ 
must  make  a  deep  and  lasting  impression.  I  cannot  so  soon 
have  forgotten  the  manner  in  which  these  topics  were  urged 
in  your  Lordships'  presence,  in  the  course  of  that  ciefencc 
which  was  made  for  me  by  the  most  zealous  of  friends,  the 
most  able  and  eloquent  of  men. 

I  gladly,  however,  avail  myself  of  the  privilege  of  ad- 
dressing your  Lordships,  because  it  enables  me  thus  publicly 
to  say,  that,  whatever  be  the  political  opinions  which  some 
may  choose  to  ascribe  to  me,— whatever  be  those  which  I  do 
in  fact  entertain,— opinions  which  I  believe  to  be  strictly  con- 
sonant to  the  best  principles  of  the  law  and  constiti^tion  of 
my  country  ;■— but  whatever  be  those  opinions,— whattver, 
tven,  my  Lord,  be  the  appearances  against  me^  standing 
where  I  now  do, — still  I  can  with  truth  and  sincerity  declare, 
that  there  is  no  man  who  hears  me,  who  is  more  deeply  im- 
pressed with  a  sense  of  the  respect  which  is  jdue  to  the  ad- 
ministration of  justice,  of  the  strict  obedience  which  should 
be  paid  to  the  proceedings  of  its  Courts,  and  of  the  hoi\pur 
and  reverence  which  should  ever  attend  the  persons  of  its 
Judges.     Weaky  indeed,  must  be  the  opinlona^  ox  V\CiLft.^ 
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must  be  the  views,  of  that  man  who  wishes  to  degrade  the 
authority  of  the  law ;  for,  without  it,  not  one  of  the  Uessings 
of  society  can  have  security  for  one  moment.  My*Lords, 
I  cati  safely  acquit  myself  oi  this  part  of  the  charge,  because 
my  reason,  as  well  as  my  conscience,  tells  me,  it  is  the  last 
offente  I  am  capable  of  committing. 

I  appear,  however,  before  your  Lordships,  to  receive  that 
judgment  which  your  duty  calls  upon  you  to  pronounce^  in 
consequence  of  the  verdict  of  a  Jun  •  That  verdict  I  do  not 
mean  to  arraign  :  it  was  given  on  contradictory  evidence,  the 
value  and  balance  of  which  it  was  the  peculiar  province  of  the 
Jury  to  weigh  and  to  decide. 

But  if  your  Lordships'  long  practice  in  Courts  of  Justice 
shall  have  shown  you  the  fallibility  of  human  testimony,— 
if  It  shall  have  shown  you,  still  more  the  fallibility  of  hu- 
man judgment  founded  upon  human  testimony,  I  hope  I 
may  m%et  with  your  indulgence,  if  I  here  make  a  solemn  de- 
claration of  that,  with  respect  to  which  I  alone  camot  be 
mistaken* 

My  Lords,  upon  the  occasion  which  has  given  rise  to  these 
proceedings,  I  was  of  Counsel  for  one  of  the  Prisoners  who 
was  tried  at  Maidstone.     I  was  seated  in  the  place  which 
was  allotted  for  the  Counsel  for  the  Prisoners ;  and  bebg 
wholly  engaged  in  the  discharge  of  my  duty,  I  solemnly  aver, 
thai  whatever  might  be  the  previous  consultations  or  con- 
versations of  others,  with  respect  to  the  practicability  or  im- 
practicability  of  a  rescue,  I  never  had  even  heard  the  ru« 
mour  that  a  fresh  warrant  was  in  existence,  until  after  the 
Jury  had  retired  to  consider  of  their  verdict.     It  was  not 
till  after  they  had  so  retired,  and  very  shortly  before  they  re- 
turned into  Court,  that  I  learned  that  circumstance.     I  was  in 
vay  place,  seated  where  I  had  been  during  the  greater  part 
of  the  day,  at  the  moment  when  the  verdict  was  delivered ; 
and  I  do  most  solemnly  aver,  that  from  that  moment  until  I 
was  pressed  upon  by  the  crowd,  I  did  not  stir  from  that  seat. 
I  do  further  declare,  that  when  I  was  forced  upon  the  table, 
I  used  TtQ  violence  to  any  one ;  that  the  whole  of  my  endea- 
vours went  to  allay  the  ferment,  and  to  remove  those  of  my 
friends  whom  I  loved  and  regarded,  from  the  scene  of  dis- 
turbance, in  order  that  they  might  not  be  implicated  in  any 
charge  that  might  afterwards  be  brought  against  those  who 
were  the  authors  of  it. 

I  can,  therefore,  say,  in  the  presence  of  this  Court,  and 
under  the  eyes  of  my  countrymen— that  which,  in  the  name 
of  my  God,  I  have  already  sworn-— that  I  am  innocent  of 
this  charge. 


w 

,  Affidavit  of  Mr.  Fcrgiusgn.  $%%. 

Serti  Mr.  Fergusson  put  in  oii  Affidavit^  which  he  had 
previously  swonu 

AFFIDAVIT. 

Robert  Fergusson,  of  Lincoln's  Inn,  Esquire,  one  of  the 
said  Defendants,  makcth  oath,  and  saith,  that  he  was  of 
Counsel  assigned  by  the  Court  for  John  Allen,  one  of  the 
Prisoners  indicted  with  Arthur  O^Connor,  for  high  treason, 
at  a  Special  Session  held  at  Maidstone,  in  May  last,  and  that  as 
Buch  Counsel  he  was  employed  in  Court  during  .the  whole  of 
the  day,  in  the  niriit  of  which  the  riot  charged  in  the  Informa* 
tion  took  place ;  ne  saith,  that  he  neither  knew,  or  had  heard, 
of  any  fresh  warrant  against  the  said  Arthur  O'Connor,  until 
the  Jury  had  gone  to  consider  of  their  verdict^  smd  very 
shortly  before  they  returned  to  deliver  it»  And  this  Depo* 
nent  further  saith,  thac  he  was  in  the  place  allotted  to  him  as 
Counsel,  when  the  Jury  returned  into  Court  with  their  ver- 
dict ;  and  that  about  that  time,  he  complained  to  the  Court  of 
the  interruption  which  was  given  to  its  proceedings  by  the  vi- 
olence of  a  person  who  was  pressing  forward  between  the 
Prisoners  and  the  Court ;  and  that  upon  the  complaint  of  thh 
Deponent,  Mn  Justice  Buller  ordered  the  said  person  to  be 
quiet.  And  this  Deponent  further  ^aith,  that  from  the  time 
when  the  Jury  returned  with  their  verdict,  until  after  sen- 
tence was  pronounced,  and  the  disturbance  began,  the  said 
Deponent  riemained  in  his  place  as  Counsel,  and  did  not  leave 
it  until  compelled  by  the  violence  of  those  who  pressed  upon 
him  from  the  bench  behind*  And  this  Deponent  further 
saith,  that  when  forced  upon  the  table,  he  used  no  violence  to 
any  one,  but  used  every  means  in  his  power  to  allay  the  fer- 
ment, and  save  the  Earl  of  Thanet  from  die  blows  of  John 
Rivett,  without  offering  any  violence  to  the  said  John  Rivett* 
And  this  Deponent  further  saith,  that  he  had  not,  during  any 

1>artof  the  disturbance,  any  stick,  sword,  or  other  weapon  in 
lis  hand,  and  that  he  did  not  use,  or  offer  violence  to  any 
one.  And  this  Deponent  further  saith,  that  he  neither  at- 
tempted to  rescue  the  said  Arthur  O'Connor,  nor  did  he  at 
any  time  agree  with  others  to  attempt  such  rescue,  nor  was  he 
in  any  way  aiding  or  assisting,  nor  did  he  at  any  time  agree 
with  others  to  aid  or  assist  the  said  Arthur  O'Connor,  in  any 
attempt  to  be  made  by  him  to  escape. 

ROBERT  FERGUSSON. 
Sworn  in  Court  the  3d  day  of  May^  1799. 
By  the  Court. 


S§4f  Jtufginent  of  the  CcurU 

On  the  1st  of  June,  the  Court  g  ve.  judgment :— ^ 

The  £arl  of  Thanet  was  fined  a  thousand  pounds,  and  im* 

Jprisoned  for  a  year  in  the  Tower. 

Mr.  Fergusson  an  hundred  pounds,  and  imprisoned  for  the 

same  period  in  the  Kin^s  Bench  prbon. 
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PROCEEDINGS 


OF  THE 


nOENDS  TO  THE  LIBERTY  OF  Tfl[B  PRESS, 


PERHAPS  no  period  in  the  history  of  owr  country  ever  gave 
rise  to  a  more  distinct  division  of  opinion  eu  tothe  true  policy  of  her 
state  and  government^  than  was  occasioned  by  the  phenomenon  of 
the  French  revolution  in  its  earlier  stages^  when  the  following  De- 
elaration  of  the  Friends  of  the  Liberty  of  the  Press  was  delivered 
and  published,  By  maty  honest  and  enUghtenedpersanSy  independent* 
b/  of  the  extensive  influence  of  power  and  patronage^  the  late  Mr. 
FiU  was  considcredas  the  pUot  who  had  weathered  its  storm  ;  who^ 
hy  raising  a  just  and  critical  alarm  against  French  principles^ 
hadf  in  a  manner^  enlisted  the  whole  people  of  Oreat  Britatn  m 
defence  of  her  established  constilutionj  and  who^  by  a  timely  and 
vigorous  domestic  policy^  had  disarmed  republican  sedition 
through  the  terrors  of  criminal  justice.  By  others  not  less  en- 
Ughtmedj  this  severe  system  of  domestic  dicipline^  and^  above  all, 
the  enactment  of  new  and  unprecedented  laws  to  enforce  t/,  was  con* 
demned  as  not  only  unnecessary,  but  destructive  of  the  object  sought 
to  be  attained  by  it.  They  considered  the  supposed  alarming  fas- 
emation  of  French  principles  to  have  been  employed  only  as  a  pre- 
text for  beating  dcivn^  by  force  and  terror,  the  efforts  rf  those  who 
sought  only  a  constilutioneU  reform  m  the  representation  of  the 
House  of  Commons,  and  who  sought  it,  as  the  safest  antidote  to 
republican  principles,  and  the  surest  deliverance  from  the  crisis  cf 
a  revolution.  They  foretold  that  this  unprincipled  attempt  (as  thy 
at  least  considered  it  J  to  subdue  (he  human  mind  in  a  free  countiy 
}y  penal  proceedings,  beyond  the  temper  and  spirit  of  our  ancient 
taws  ;  above  all,  when  such  a  course  was  directed  against  the  Press, 
and  pursued  under  the  ganction  of  the  very  House  of  Commons,  the 
desired  reformation  of  which  was  the  granj^feaJture  of  all  the  state 
indictments  against  Vie  people,  would  only  bring  round  the  evil  (if 
an  ml  it  was)  in  a  more  formidable  and  unmanageable  shafCjun* 
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til  the  House  of  Conrnions^for  the  st^^port  of  Hi  awn  digmtj/^  and 
the  safety  of  its  authority^  of  itsey  reformed  the  very  abiues  wkUk 
many  wen  punished  for  intemperately  pointing'  out  as  ft  subjects  of 
rejomuUton.  Which  of  these  two  opposite  opMono  was  the  sound- 
est and  best^  Ae  Editor  disclaims  together  the  province  of  deciding; 
and  he^  therefore^  refers  the  Reader  to  the  exordium  of  the  Speech 
for  Mr.  John  Home  Tooke^from  page  1,  to  page  10,  in  the  present 
volume  ;  and  also  to  thefoUoming  extract  from  Ou  work  of  Mr,  Ers- 
kine  on  the  Causes  and  Consequences  of  the  War  with  France^  irUcA 
he  published  in  1797,  tit  which  will  be foundf  from  page  11,  to  page 
11^  his  opinion  if  the  causes  for  issuing  the  King^s  Prodamatism 
ofthe2lstof  May  1 792,  and  of  the  real  staU  of  the  public  mindat 
that  momentous  period  Whether  he  was  justified  in  those  opinions 
or  in  hisconsequent  conduct^  every  Reader^  as  throughout  the  whcle 
of  this  FubUcation,  is  left  wholly  at  liberty  to  judgefor  hunse^. 

Extract  from  a  pamphlet  entitled,  A  View  of  the  Causes  aod  Coo- 

sequeaces  of  the  War  idth  France. 

**  For  this  purpose  of  alarm,  the  hoaest  but  Itr^ular  zeal  of 
some  societies,  instituted  for  the  reform  of  Parliament,  fiumished  m 
seasonable,  but  a  contemptible  pretext;  they  had  sent  congratulations 
to  the  French  government  when  it  had  ceased  to  be  monarchical : 
in  their  correspondences  through  the  country,  on  the  abuses  and 
corruptions  of  the  British  Constitution,  they  had  unfortunately  mit- 
ed  many  ill-timed  and  extravagant  encomiums  upon  the  revolutioil 
of  France,  whilst  its  practice,  for  the  time,  had  broke  loose  from 
the  principles  which  deserved  Uiem ;  and,  in  their  just  indignatiod 
towards  the  confederacies  then  forming  in  F.urope,  they  Vrote  many 
severe  strictures  against  their  monarchical  establishments,  from  which 
the  mixed  principles  of  our  own  government  were  not  distinctly 
of  prudently  separated.  They  wrote  besides,  as  an  incitement  to 
the  reform  of  Parliament,  many  bitter  observations  upon  the  defective 
constitution,  and  the  consequent  corruptions  of  the  House  of  Com- 
mons; some  of  which,  according  to  the  just  theory  of  the  law,  were 
unquestionably  libels. 

^  These  irregularities  and  excesses  were,  for  a  considerable  length 
of  time,  wholly  overlooked  by  Government  MV.  Paine's  works 
had  been  extensively  and  industriously  circulated  throughout  Eng- 
land and  Scotland ;  the  correspondences,  which  above  a  year  after- 
wards became  the  subject  of  the  state  trials,  had  |>een  printed  in 
every  newspaper,  and  told  without  question  or  interruption  in 
every  shop  in  the  kingdom ;  when  a  circumstance  took  place,  not 
calculated,  one  would  imagine,  to  have  occasioned  any  addiftooal 
alarm  to  the  country,  but  which  fmixed  with  the  effects  on  tbefiff^ 
from  Mr.  Burke^s  first  oelebratea  publication  on  the  French  Revolu- 
tion) seems  to  have  given  rise  to  the  King^s  Proclamation,  the  first  act 
of  Government  regarding  France  and  her  afiairs. 
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.  ^  A  few  gentlemen^  not  above  fifty  in  number,  and  coDsifting  prin- 
cipally of  persons  of  rank,  talents,  and  character,  formed  themselves 
into  a  society,  under  the  name  of  the  Friends  of  the  People.  They 
had  observed  with  concern,  as  they  professed  in  the  published  mo* 
tives  of  their  association,  the  grossly  unequal  representation  of  the 
people  in  the  House  of  Commons ;  its  effects  upon  the  measures  of 
Government;  but,  above  all,  its  apparent  tendency  to  lower  the  di^ 
nity  of  I^arliameot,  and  to  deprive  it  of  the  opinion  of  the  people. 
Their  avowed  object  was,  therefore,  to  bring  the  very  cause,  which 
Mr.  Pitt  had  so  recently  taken  the  lead  in,  fairly  and  respectfiilly 
before  the  House  of  Commons;  in  hopes,  as  they  declared,  to  tran- 
quillize the  agitated  part  of  the  Public  to  restore  ailection  and  respecl 
for  the  legblature,  so  necessary  to  secure  submission  to  its  authority ; 
and,  by  coucentratiog  the  views  of  all  reformers  to  the  preservation 
of  our  invaluable  constitution  to  prevent  that  fermentation  of  political 
opinipn,  which  the  French  Revolution  had  undoubtedly  given  rise 
to,  from  taking  a  republican  direction  in  Great  Britain^.  These  were 
not  only  the  professed  objects  of  this  association,  but  the  truth  and 
good  faith  of  them  received  alten^'ards  the  sanction  of  judicial  an- 
thority,  when  their  proceedings  were  brought  forward  by  Govern* 
meot.  in  the  course  of  the  state  trials. 

"  Nevertheless,  on  the  very  day  that  Mr,  Greyt,  at  the  desire 
of  this  small  society,  gave  notice  of  his  intended  motion  in  the  House 
of  Commons,  there  was  an  instantaneous  movement  amongst  Minis- 
ters, as  if  a  great  national  conspiracy  had  been  discovered.  No  act  of 
Government  appeared  to  have  been  in  agitation  before  that  period, 
although  the  correspondences  before  alluded  to  had  for  months 
been  public  and  notorious,  and  there  was  scarcely  an  information, 
even  for  a  libel,  upon  the  file  of  the  Court  of  King^s  Bench.  Ne« 
rertheless,  a  courscI  was  almost  immediately  held,  and  his  Majesty 
was  advised  to  issue  his  royal  Proclamation  of  the  2l6t  of  May 
1 702,  to  rouse  tjie  vigilance  and  attention  of  the  magistrates  through 
out  the  kingdom  to  tlie  vigorous  dischai^e  of  their  duties. 

*^  If  this  had  been  tlie  only  object  of  the  Proclamation,  and  if  it 
had  been  followed  up  by  no  other  proceedings  than  the  siippressiou 
of  libels,  and  a  coercive  respect  for  the  authorities  of  Parliament,  it 
would  have  been  happy  for  England ;  unfortunately,  it  seemed  to  have 
other  objects,  which,  if  as  a  subject  of  the  country  I  have  no  right  t» 
condemn,  I  may  at  least,  with  the  freedom  of  history,  be  now  allowed 
to  lament 

**  The  Proclamation  had  unquestionably  for  its  object  to  spread 
the  alarm  against  French  principles ;  and,  to  do  it  effectually,  all  prio;- 
(^iples  were  considered  as  French  by  His  Majesty's  Ministers  which 
questioned  the  infallibility  of  their  oWn  government,  or  which  looked 

•  I  declAre,  upon  my  honour,  these  Mfcro  my  ^ason5  for  becoming  a  mr m* 
bcr  of  that  society, 
t  Now  Earl  Orey. 
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towards  the  least  change  in  the  representation  of  the  people  in  Paiiift^ 
meiit. 

*^  If  it  had  issued,  however,  under  the  authoritj  of  the  British  min- 
istry only,  it  probably  could  not  have  produced  its  important  and 
unfortunate  effects.  But  the  Minister,  before  he  advised  the  measure 
had  taken  care  to  secure  the  disunion  of  the  Whig  party,  which  bad 
hitherto  firmly  and  uniformly  opposed  both  the  principles  and  prac- 
tice of  his  administfation.  To  this  body  I  gloried  to  belongs  as  I  still 
do  to  cling  even  to  the  weather-beaten  pieces  of  the  wreck  which  re- 
mains of  it  Neither  am  I  ashamed  of  tlie  appellation  of  party,  when 
the  piirase  is  properly  understood ;  for  without  parties,  <:emented  by 
the  union  of  sound  principles,  evil  men  and  evi||principle5  cannot  be 
Bitccessfully  resisted*  1  flatter  myself  that  the  people  of  England 
will  not  hastily  believe,  that  I  have  ever  been  actuated  in  my  puf^ 
lie  conduct  by  interest  or  ambition. 

'^  The  Whig  party,  as  it  had  been  called,  was  insignificant  indeed 
from  its  numbefs,  and  weak  from  the  formidable  influence  of  the 
Crown  in  the  hands  of  its  adversaries;  but  formidable,  nevertheless 
from  illustrious  rank,  great  property,  and  splendid  taknts;  stU! 
more  from  an  opiaiou  of  public  integrity,  which  formed  a  stronghold 
upon  the  minds  of  the  country.  I  look  back  with  the  most  heartfell 
and  dispiriting  sorrow  to  the  division  of  this  little  phalanx,  whose 
union  upon  the  principles  which  first  bound  them  together  might,  in 
spite  of  differences  of  opinion  in  matters  concerning  -which  good  men 
may  fairly  differ,  have  preserved  the  peace  of  the  world,  r&*animated 
the  forms  of  our  own  Constitution,  and  averted  calamities,  the  end  of 
which  I  tremble  to  think  of.  Reflecting,  hoifever,  as  I  do,  upon 
the  frailities  of  human  nature,  adverting  to  the  deceptions  which  may 
be  practised  upon  it,  and  which  men,  by  inseitsible  degrees,  uncon- 
sciously may  practise  upon  themselves ;  compelled  by  candour  to 
keep  in  view  the  unexampled  crisis  of  the  French  Revolution,  the 
the  horrors  which  disfigured  it,  the  alarms  inseparable  from  it,  but, 
above  all,  the  dexterous  artifices  which  it  furnished  to  inflame  and  to 
mislead;  I  wish  to  draw  a  veil  over thfe stages  which  divided  states- 
men and  friends,  at  the  very  moment  of  all  others  when  they  ought  to 
liave  drawn  closer  together,  and  when  their  union  might  have  preser- 
ved their  country.  I  shall,  therefore,  content  liiyself  with  observiog 
that  before  the  King's  Proclamation. was  issued,  the  support  of  the 
Duke  of  Portland  had  not  only  probably  been  secured  to  it,  but  the 
assent  of  sonic  of  Die  most  distinguished  persons  in  the  opposition 
had  been  well  understood  to  the  whole  of  that  system  of  measures 
which  eiK^ed  in  the  war  with  France. 

"  The  Proclamation,  thus  supported,  was  (ilanted  as  the  only  g«^ 
nuine  banner  of  loyalty  throughout  the  king«lom;  volmiitay  h^dUs 
to  strenjB^then  the  executive  power  hy  maintaining  prosecutions^  nfcn 
evdry  where  instituted.  Society  nns  rent  asunider^  tmd  the  harmomf 
and  freedom  of  English  manners  were,  for  a  season^  fotalty  destr^ 
erf.** 


to  the  Liberty  of  the  Press.  5&9 

if^atike  period  in  question^  the  press  had  hren  visited  by  no  other 
danger  than  the  legal  effects  of  the  King^s  royal  Proclamation^  the 
foUonjing  proceedings  could  certainly  never  have  been  proinoUd  by 
men  who  understood  and  respected  the  Constitution*  It  is  His 
Majesty's  undoubttdprtrogaliie  to  superintend  the  whole  executive 
nuigistracy^  and  to  inculcate  and  cofnnmnd,  when  he  sees  fit^  the  ut- 
most  vigilance  and  exertion  in  the  discharge  of  its  various  duties* 
The  danger  to  the  Press  weut  vj  a  very  differtut  kind. — Voi  unta- 
11  r  Societies  i^ytre  fanvxd  in  London,  and  were  spreading^  by  the 
contagion  of  example^  into  the  ranotest parts  of  the  kingdom.  At 
the  head  of  them  eUl  was  the  Society  for  the  Frottction  of  Liberty 
and  Proptrty,  against  Ripuhlicans  and  Levelltrs,  instituted,  we 
have  no  doubt,  or  at  least  supported,  by  weU4nt^ntioncd  persons 
seeUous  to  support  the  Qoremimnt^  and  ginng  credit  for  the  occa^ 
Hon  to  the  Ministers^  of  the  Crown-;  but  how  soon  it  assumed  a 
most  dcuigerous  partnership  with  tht  executive  power,  utterly  repugn 
nant  to  every  principle  of  the  British  govern  mint,  and  destructive  of 
the  happiness  and  security  of  the  people^  may  be  judged  cf  h/  tfie 
following  letter,  from  one  of  its  northiest  members^  adilressed  to  the 
Chairnian  of  the  Association*  This  letter^  which  being  printed 
and  publicly  circulateel^  brought  to  diiy  the  extraordinary  proeeeet* 
ings  detailed  in  it,  led  ahnost  immediately  afterwards  to  the  puuHe 
meetings  of  the  Friends  of  the  Liberty  ef  the  Press^  at  the  second 
of  wluch,  Mr.  Erskine  delivered  what  was  afterwards  adopted  una- 
nimously  as  a  public  Declaration  to  be  printed  and  circulated  through* 
out  the  kingdom.  That  Mr.  Thomas  Law  *,  the^  author  of  the  let* 
ter^  was  a  member  of  the  SociHy,  reflects  honour  upon  the  Institu- 
tion; that  he  declined  some  of  the  duties  which  it  cast  upon  hini^  re* 
fleets  honour  upon  himself 


A  Letter  to  Mr.  Reeves,  Cliairmanofthe  Association  for  preser- 
ving  Liberty  and  Property*  By  Thomas  Law  Esq.  one  oi  the 
Committee  of  that  Society. 

Gentlemen, 

^  I  feel  it  incumbent  upon  me  to  assifl;n  to  you  the  reasons 
which  have  influenced  me  to  abs«rit  m}  self  from  the  sub-committee 
of  correspondence;  and  in  explanation  of  my  conduct,  I  shall  biiefly 
recapitulate  my  motives  for  first  uniting  with  your  Association,  aa 
well  as  my  proceedings  as  a  member  of  the  enlarged  committee. 

*  A  son  of  the  late  Bishop  of  Carlisle,  and  brother  to  Lord  Elleiiborough 
DOW  residing  in  the  United  States  of  America — a  nudi  of  great  good  ^etisa 
and  of  the  purest  and  mo9t  honest  mind  ami  character, 

Vol.  IL  m 
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'^  I  iiadjubt  obtaiDed  security  of  property  to  the  natives  of  Be  ^ 
Baliai',  and  Benares,  by  a  fixatiou  of  land-tax,  and  an  abolition  of 
all  internal  impositions,  or,  to  use  the  words  of  authority,  "A  new 
*^  cowtiiution  had  been  announced  to  many  millions  of  the  Asiatic 
"  subjects  of  Chreat  Br'dain;^  and  I  was  rejoicing  in  this  happy 
issue  of  my  exertions,  when  I  pertised  your  advertisement,  wherein 
3  ou  avowed  yourselves  to  be  *  private  men  unconnected  with  any 

*  party  or  description  of  persons  at  home,  taking  no  concern  in  tie 
^  struggles  at  this  moment  making  abroad^  but  m$fi  seriously  anx- 
'  ious  to  preserve  the  true  liberty  and  unexampled  prosperity  we  hap- 

*  pily  enjoy  in  this  kingdom^  My  heart  rmmediately  informed  me 
tliat  I  could  zealously  and  firmly  co-operate  in  such  a  cause,  and 
with  such  independency,  and  I  accordingly  subscribed  my  name. 

''  Upon  the  first  day  that  I  became  a  member  of  the  above  men- 
tioned committee,  when  the  suppression  of  inflammatory  publications, 
was  introduced  as  our  primary  object,  I  recoramendet^  as  a  previous 
measure,  the  counteraction  of  their  clTects  by  cheap  pamphlet^  and 
gave  the  purport  of  the  following  extract  from  an  Act  of  the  Assem- 
bly of  Virginia  to  corroborate  my  argument:—-'  That  it  is  time  enough 
^  for  the  rightful  purposes  of  civil  government,  for  its  officers  to  inter- 
^  fere  when  principles  break  out  into  overt  acts  against  peace  and  good 

*  order,  and  that  truth  is  great,  and  willprevail,  if  left  to  herself;  that 
'  she  is  the  proper  and  sufficient  antagonist  to  error^  and  has  nothing 

*  to  fear  from  the  conflict,  unless  by  human  interposition  dbarmed  of 
^  her  natural  weapons,   free  argument  anddelmte;  errors  ceasing 

*  to  be  dangerous,  when  it  is  permitted  freely  to  contradict  them/ 

"  The  Gentlemen  of  tlie  Committee  approved  of  my  conduct,  and 
I  had  the  pleasure  to  see  mildness  the  feature  of  our  deliberations  that 
day  ;  but  shortly  after  this,  perceiving  with  regret,  a  deviation  from 
your  original  profession, '  to  take  no  concern  in  the  struggles  abroad,* 
I  felt  myself  compelled  to  deliver  the  following  opinion  in  writing: 

"  '  When  I  had  the  honour  to  receive  a  letter  from  the  Secretary 

*  of  this  Society,  I  ixjplied,  That  witliout  adverting  to  the  politics  of 

*  other  Countries,  I  should  be  happy  to  co-operate  for  preserving  li- 

*  berty  and  property  against  republicans  and  levellers  in  my  own. 

"  '  I  conceived  it  to  be  the  express  intention  of  the  enlarged  com- 
'  mittee  to  counteract,  by  cheap  publications,  the  delusive  doctrines 
'  of  seditious  libellers;  I  used  the  language  of  moderation  the  first 

*  day,  and  had  the  satisfaction  to  be  elected,  by  strangers  to  me,  for 
'  one  of  the  sub-committee;  but  as  we  have  lately  introduced  animad- 
^  versions  upon  the  French,  I  feel  it  incumbent  upon  me  to  dissent 

*  therefrom.  , 

"  *  We  are  looked  up  to  as  the  germ  of  other  associations;  and  it 
'  is  not  our  duty,  I  tnistto  revive  national  antipathies,  which  have 
'  so  long  distracted  France  and  Great  Britain ;  the  situation  of  the 

*  old  government  of  France  bears  no  analogy  to  that  of  Great  Bri- 

*  tai  ;  we  have  not  a  Bastile  to  destroy— ^w^  have  not  a  trial  b\  ju- 

*  ry  to  estabV]sli--the  ^ple  of  Great  Britain  are,  I  hope,  conscioii^ 
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<  of  the  bkssiDgs  of  a  free  goTemmeDt,  and  are  aware  how  very  lit" 
c  tie  tJu^  have  to  gain^  and  how  very  much  to  lose^  by  any  revolution, 

^*  ^  If  any  emissaries  are  attempting  to  alienate  the  attachment  of 
^  His  Majesty's  subjects  in  this  country,  I  -will  cordially  unite  in  their 
^  detection  and  apprehension ;  but  I  cannot  coincide  with  the  gentle^ 
^  men  of  this  committee,  in  censuring  the  conduct  of  any  other  goy«- 
'  emment,let  it  be  ever  so  erroneous,  or  in  accusing  it  of  trying  to 
'  subvert  our  Constitution,  as  it  may  complain  to  our  government  of 
^  such  attacks,  and  call  upon  us  for  proof. 

'^  *  I  move,  therefore,  Uiat  all  our  reasonings,  and  that  all  our  ex- 
^  ertions,  diall  be  directed  against  false  doctrines,  and  against  aH  se- 
'  ditious  words,  writings,  and  actions  whatsoever,  and  by  whomsoever^ 
*  and  that  we  do  not  introduce  the  French,  unless  to  show  that  their 
^  arguments  and  measures  cannot  be  applied  to  us. 

(Signed)  *  T.  L^ 

'^  Upon  this  occasion  I  was  gratified  by  seeing  the  committee  erase 
those  animadversions  which  they  had  previously  resolved  upon,  be^ 
cause  deliberation  showed  them  to  be  unfounded. 

''  The  moderation  of  our  measures  for  a  few  days  allerwards,  af- 
forded me  the  sincerest  ^atisfactioo,  but  I  felt  equal  surprise  and 
regret,  when  the  following  proceedings  took  place  u|K)ntlie  11th  in- 
stant. 

'^  '  A  Committee  of  Correspondence  to  he  notninatcd^  to  consist  of 
five  members. 

"  '  \st.  This  Committee  may  do  immediately  wluitayer  is  sug- 
'  gested  by  letters^  or  prepare  for  the  General  Coinmitice. 

"  '  2dly.  To  apply  to  Government  to  direct  the  Solicitor  of  the 
'  Treasury  to  attend  to  the  sus'gcstions  of  this  Society.  This  is  to 
'  be  done  by  the  chairman  with  the  Attorney  General^ 

"  Having  been  present  when  anonymous  letters  were  received, 
darkly  accusing  some  of  the  first  characters  in  this  kingdom,  and 
even  His  Majesty's  Officers,  which,  nhen  conveyed  to  Government, 
must  necessarily  excite  alarm  and  distrust,  and  considering  that  in- 
dividuals, however  innocent,  had  no  means  of  refuting  clandestine 
calunmies,  I  proposed,  That  the  Committee  of  Five  be  directed  to 
'  bum  all  anonymous  letters  accusing  individuals;'  but  this  proposi- 
tion was  suppressed  by  carrying  the  previous  question  against  it. 

*'  As  I  deemed  myself  responsible  for  my  conduct  to  the  Associa« 
tion  at  Jarge,  I  requested  the  President  to  record  the  above  pro- 
ceeding, but  he  refused;  I  next  stated  to  the  Committee,  that '  since 
'  every  motion^  and  every  votings  formed  part  of  our  proceedings^  I 
'  hoped  the  foregoing  would  be  entered ;'  but,  being  put  to  tlie  vote, 
it  was  negatived. 

"  In  this  predicament,  I  am  Becessitated  to  enumerate  these  par- 
ticulars in  this  letter,  that  reference  may  be  had  to  it,  should  any 
one  attribute  inconsistency  to  me,  or  charge  me  with  a  dereliction  ot 
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principle^  I  am  sincerely  attached  to  1117  Sovereign  find  tbe  eoA' 
Btitutioa  of  this  goveromeut,  and  i  am  ready  to  assist  io  briui^iiig 
any  traitor  to  puni&hmeat;  but  1  fihoul<i  condemo  myself  as  a  false 
friend  to  alL,  if  1  acted  in  an}  measure  which  tended  in  my  opiniooto 
fmstraic  ihe  iatetition  of  its  promoters,  and  to  alienate  public  affection. 

^'  I  have  asked  m}  sei^  ^fVhfther  I  should  do  unto  others^  as  I 
mould  they  should  do  unto  mt^  by  admitting  and  perusing  anony- 
lnou^  letters? — Whether  confidence,  that  band  of  harmony  in  Socie- 
t} ,  must  not  be  broken  by  such  a  measure  ?  Whether  suspicion  baa 
Dot  caused  horrid  assassinations  and  convulsions  ?  W  hetfaer  an^  kind* 
of  inquisitorial  body  does  not  irritate  to  commotions  ?  In  short  my 
conscience  has  admoni&hed  me,  that  my  love  of  ray  country,  and  my 
desire  of  its  tranquillity,  all  prohibit  concealment 

"^  It  will  be  iu*^ed,  that  it  is  not  necessary  to  act  upon  the  10- 
formation  of  nameless  writrrs;  why  then,  I  a&k,  shall  we  wound  our 
minds  with  baleful  impressions,  by  perusine  these  letters?  And  why 
let  men  be  sunk  in  estimation  whom  we  might  otherwise  admire?— 
The  accused,  and  the  person  receiving  the  accusation,  aiie  hoik  in- 
jured by  an  anojiymous  letter,  if  any  impression  is  made  b)'  it;  eve- 
ry  tribunal  in  this  country  requires  the  impeacher  to  coufront  tbe 
person  arrai^ed,  without  which  we  could  not  boast  that  we  lived 
*  rar(C  tnnporum  felicitate^  ubi  licet  scntire  quodvelis  rt  diccre  quod 
sentias.  But  why  do  I  expatiate  on  this  head  ?  I  trust  that  you 
cannot  but  approve  the  principle  which  determines  me  to  absent  my« 
self,  however  falsely  delicate  you  may  consider  this  determinatioiL 

'*  I  will  cheerfully  attend  the  enlarged  Committee,  wheoever 
summoned ;  and  ]j}ermit  me  to  add,  that  if  any  treasonable  plots  ex- 
isted o  my  knowledge,  which  required  peculiar  efforts^  I  should  ne- 
ver withdraw  myself  from  any  situation,  however  irksome,  danger- 
ous, or  even  opprobrious,  wherein  J  could  be  of  the  least  service  to 
my  country. 

**  I  remain  Gentlemen, 
**  Your  most  obedieut  humble  servant, 
Dec.M,  "  Thomas  Law.' 

JVo.  16  Weymouth  Street, 


To  resiU  and  to  counteract  the  effect  of  proceedings  so  noveij  eX' 
traordinary  and  so  dangerous^  a  great  many  gentlemen  of  di^inc- 
tion  held  two  public  meetings,,  at  the  first  ofwhich^  several  residutions 
were  adapted;  and  at  the  second^  held  on  the  \9th  ofJamuay  1793* 
tlie  following  proceedings^  now  reprinted  took  place. 

They  were  originally  printed  by  the  Editor^  by  dtrecHontf  the 
Comfmttee^  apponiied  by  the  Meeting. 


PROCEEDINGS 

OF  Tti^ 

FRIENDS  TO  THE  LIBERTY  OF  THE  PRESS. 

January  10,  1703« 

The  Honourable  TuoMiii  Ebskime,  M.  P.  Id  the  Chair. 

Mr.  Erskine  said,  that  though  he  did  not  regard  calum* 
ny  and  misrepresentation,  as  far  as  it  affected  himself  person* 
ally;  which  he  took  it  for  granted  was  the  case  with  eve« 
ry  gentleman  present ;  yet,  as  far  as  it  affected  the  great  ob« 
ject  for  which  they  were  assembled,  it  was  of  the  highest 
importance  to  the  public  :  that  he  should,  theref  Te,  to  ren* 
der  misrepresentation  utterly  impossible,  read  what  he  had  to 
say  from  a  paper  which  he  had  written.  '  He  then  read 
as  follows : 

DECLARATION 

OF   THE 

FRIENDS  TO  THE  FREEDOM  OF  THE  PRESS. 

**  The  peculiar  excellence  of  the  English  Constitution, 
on  which  indeed  the  value  of  every  government  may  be 
summed  up,  is,  that  it  creates  an  equal  rule  of  action  for 
the  whole  nation,  and  an  impartial  administration  of  justice 
under  it. 

^^  From  these  master  principles  results  that  happy,  unsus- 
pecting, and  unsuspected  freedom,  which  for  ages  has  dis- 
tinguished society  in  England,  and  which  has  united  Eng- 
lishmen in  an  enihuaiaam  for  their  country,  and  a  reverence 
for  their  laws. 
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**  To  mamtain  this  fearless  tranquillity  of  human  life,  the 
prime  blessing  of  social  union,  the  power  of  accusation 
was  not  given  to  uninjured  individuals,  much  less  to  vohtn- 
iaruy  undefined^  unauthorized  associations  of  men,  acting 
without  responsibility,  and  open  to  irregular  and  private  mo- 
tives of  action ;  but  was  conferred  upon  the  supreme  execu- 
tive magistrate,  as  more  likely  to  look  down  upon  the  mass 
of  the  community  with  an  unimpassioned  eye  ;  and  even  that 
wisely  placed  trust,  guarded  by  the  personal  responsibility  of 
those  Officers  by  which  the  Crown  is  obliged  to  exercise 
its  authority,  and  in  the  higher  order  of  crimes  (which  on 
principle  should  extend  to  all,)  guarded  once  again  by  the 
office  of  the  Grand  Jury,  interposed  as  a  shield  between 
the  people  and  the  very  laws  enacted  by  themselves. 

*^  Those  admirable  provisions  appear  to  be  founded  in 
a  deep  acquaintance  with  the  principles  of  society,  and  to 
be  attended  with  the  most  important  benefits  to  the  public ; 
because,  tempered  again,  and  finally  with  the  trial  by  the 
countr}',  they  enable  the  English  Constitution  to  ratify  the 
existence  of  a  strong',  hereditary^  executive  government,  con- 
sistently with  the  security  of  popular  feeedom. 

**  By  this  arrangement  of  the  royal  prerogative  of  accu- 
sation, so  restrained  and  mitigated  in  its  cours'e,  the  Crown 
becomes  an  object  of  wholesome,  but  not  dangerous  jealousy ; 
which,  while  it  prevents  it  from  overstepping  its  constitu- 
tional limits,  endears  the  people  to  one  another,  from  a  -sense 
of  the  necessity  of  union  umongst  tfiemselves,  for  the  pre- 
servation of  their  privileges  against  a  power  dangerous  to 
remove,  but  equally  dangerous  to  exist,  ui^observed  and  un- 
balanced. 

"  Under  this  system,  making  allowance  for  the  vices 
and  errors  inseparable  from  humanity,  state  accusations,  in 
modem  timeSy  though  sometimes  erroneous,  have  not  often 
been  rash  or  malevolent; — The  criminal  under  the  weight  of 
the  firm  hand  of  Justice,  has  been  supported  by  the  in- 
dulgent fraternal  tribunal  of  his  country. 

But  under  the  circumstances  which  asseinble  us  together, 
all  these  provisions  appear  to  be  endangered. 

*'  A  sudden  alarm  has  been  spread  through  the  kingdom 
by  the  ministers  of  the  Crown,  of  imminent  danger  to  the 
Constitution,  and  to  all  order  and  goverment.  The  nation 
has  been  represented  to  be  fermenting  into  sedition  and  in- 
surrection, through  the  dangerous  associations  and  writings  of 
disaffected  and  alienated  subjects ;  and  under  the  pressure 
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«f  this  perilous  conjuncture  the  Parliament  has  been  suddenly 
assembled^  and  the  militia  embodied. 

.  "  The  existence  or  extent  of  those  evils,  since  they  have 
been  sanctioned,  though  not  ascertained,  by  the  authority 
of  Parliament  when  assembled,  we  have  not,  upon  the  pre- 
sent occasion,  assembled  to  debate ;  but  we  may,  without  se« 
dition,  congratulate  our  fellow-subjects,  that  our  ministers  have 
had  the  vigilance  to  detect  those  numerous  and  bloody  insurrec* 
tions,  which  otherwise  might  have  secreted  themselves  and  pas- 
sed unknown  and  undiscovered ;  and  that,  without  the  punish- 
ment of  a  single  individual  for  any  overt  act  of  treason,  the  peo- 
ple have  recovered  all  that  tranquillity  and  respect  for  the 
laws, which  they  appeared  to  us  to  have  equally  possessed  at 
the  time  when  the  sdarm  burst  forth. 

*'  That  large  classes  of  the  community  should,  neverthe- 
less, give  faith  to  the  assertions  and  acts  of  a  responsible  go- 
vernment, is  neither  to  be  wondered  at,  nor  disapproved. 
When  the  English  Constitution  is  authoritatively  represented 
to  be  in  danger,  we  rejoice  in  the  enthusiasm  of  Eng- 
lishmen to  support  it.  When  that  danger  is  further  re- 
presented to  have  been  caused  or  increased  by  the  circu- 
lation of  treasonable  and  seditious  writings,  we  acknowledge 
that  it  is  the  duty  of  every  good  subject  in  his  proper 
sphere,  and  by  proper  means^  to  discountenance  them  ; — no- 
thing'  is  further  from  the  intention  of  this  meeting'  than  to 
hold  up  to  public  disapprobation  such  individuals^  as^  from 
honest  motives,  have  joined  associations^  even  though  then 
may  in  their  zeal  have  shot  beyond  that  line  of  exertion 
which  we  (jnistakenly^  perhaps^  but  conscientiously)  conceive 
to  be  the  safe  limitation  of  assistance  to  executive  government 
by  private  men. 

**  We  assemble  neither  to  reprehend,  nor  to  dictate  to 
others,  but  from  a  principle  of  public  duty  to  enter  our 
solemn  protest  against  the  propriety  or  justice  of  those  as- 
sociations, which,  by  the  contagion  of  example,  are  spreading 
fast  over  England,  supported  by  the  subscriptions  of  opulent 
men,  for  the  avowed  object  of  suppressing  and  prosecuting 
writings : — more  especially  when  accompanied  with  re- 
wards TO  INFORMERS  ;  an^/,  above  all^  when  those  rewards 
are  extended  (of  which  there  are  instances)  to  question  and 
to  punish  opinions  delivered  even  in  the  private  intercourses 
of  domestic  life  ;  unmixed  with  any  act  or  manifested  in- 
tention  against  the  authority  of  the  laws. 

"  We  refrained  at  our  former  Meeting  from  pronouncing 
these  proceedings  to  be  illegal  and  punishable,  because  we 
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must  receive  the  rule  from  our  statutes  and  precedents  of 
law,  which  are  silent  on  the  subject ;  but  we  consider  them 
to  be  doubtful  in  law^  and  unconstitutional  in  principle, 
from  the  whole  theory,  and  all  the  analogies  of  English 
justice. 

**  In  the  first  place,  we  object  to  them  as  wholly  unneces- 
gary  ;— and  we  give  this  objection  precedence,  because  there 
ought  io  be  a  visible  necessity  or  expediency  to  viDdicate 
every  innovation  in  the  mode  of  administering  the  laws* 
Supposing,  then,  the  conjuncture  to  be  wh;it  it  is  by  au- 
thority represented,  the  Crown  is  possessed  of  the  most 
ample  powers  for  the  administration  of  speedy  and  universal 
justice. 

"  If  the  ordinary  sittings  of  the  courts  are  found  at  any  time 
to  be  insufficient  for  the  accomphshment  of  their  jurisdictions, 
or  if  even  a  salutary  terror  is  to  be  inspired  for  the  ^ncral 
security,  the  Kin^;'  may  appoint  special  commissions  for  the 
trial  of  off^  nders. 

*^  If  the  revenue  devoted  to  the  ordinary  purposes  of 
criminal  justice  should  be  found  insufficient  for  an  un- 
usual expenditure.  Parliament  is  ever  at  hand  to  supply 
thp  means ;  and  no  Parliament  can  be  supposed  to  reiusei 
or  the  people  be  suspected  to  murmiu*  at,  so  necessary  an 
expense. 

*^  If  information  also  became  necessary  for  the  discovery 
and  Conviction  of  offenders,  the  Crown  may  at  ^  any  time,  by 
its  authority,  set  even  informers,  in  motion. 

^^  But  under  all  this  awful  process,  public  freedom  would 
still  be  secured,  while  the  public  safety  was  maintained.— 
The  Crown  still  acting  by  its  officers,  would  continue  to  be 
responsible  for  the  exercise  of  its  authority ;  and  the  com- 
munity, still  bound  together  by  a  common  interest,  and 
cemented  by  the  undisturbed  affections  and  confidences  of 
private  life,  would  be  sound  and  pure  for  the  adminiatration 
of  justice.  ^ 

^^  This  we  maintain  and  publish  to  be  the  genius  of 
the  British  Constitution,  as  it  regards  the  criminal  law. 

^^  But  when,  without  any  state  necessity,  or  requisition 
from  the  Crown,  or  Parliament  of  the  kingdom,  bodies  ci 
men  voluntarily  intrude  themselves  into  a  sort  of  partnership 
of  authority  with  the  executive  power ;  and  when,  from  the 
universal  and  admitted  interest  ot  the  whole  nation,  in  the 
object  or  pretexts  of  such  associations,  the  people  (if  they 
continue  to  spread  as  they  l^ve  dpne)  may  be  said  to  be  in 
a  manner  represented  by  them,  where  is  the  accused  to  find 


to  the  Liberty  of  the  Press*  597 

justice  among  his  peers,  when  arraigned  by  such  combina* 
tions?— Where  is  the  boasted  trial  by  the  country,  if  the 
country  is  thus  to  become  informer  and  accuser  ?— Where 
is  the  cautious  distrust  of  accusation,  if  the  Grand  Jury 
may  themselves  (or  some  of  them)  have  informed  against 
the  object  of  it,  brought  in  the  very  bill  which  they  are  to 
find;  and  subscribed  for  the  prosecution  of  it  ?— Where  in 
the  end  is  the  mild,  complacent,  relenting  countenance  of  the 
Jury  for  trial— *that  last  consolation  which  the  humanity  of 
England  never  denied,  even  to  men  taken  in  arms  against 
her  laws,  if  the  pannel  is  to  come  reeking  from  the  vestry-, 
rooms,  where  they  have  been  listening  to  harangues  concern- 
ing the  absolute  necessity  of  extinguishing  the  very  crimes 
and  the  criminals,  which  they  are  to  decide  upon  in  judgment^ 
and  to  condemn  or  acquit  by  their  verdicts  ? 

"  But  if  these  proceedings  must  thus  evidently  taint  the 
administration  of  justice,  even  in  the  superior  courts,  where 
the  Judges,  from  their  independence,  their  superior  Icam- 
ingy  and  their  further  removal  from  common  life,  may  be  ar- 
gued to  be  likely  to  assist  Juries  in  the  due  discharge  of  their 
office— what  niust  be  the  condition  of  the  courts  of  quarter 
sessions,  whose  jurisdictions  over  these  offences  are  co-ordinate 
— where  the  Judges  are  the  very  gentlemen  who  lead  those 
associations  m  every  county  and  city  in  the  kingdom,  and 
where  the  jurors  are  either  tenants  and  dependants,  or  their 
neighbours  in  the  country,  justly  looking  up  to  them  with 
confidence  and  affection,  as  their  friends  and  protectors  in  the 
direction  of  their  affairs?  Is  this  a  trial  by  an  Eng- 
lish COURT  AND  JURY  ?  It  would  be  infinitely  more  manly, 
and  less  injurious  to  the  accused,  to  condemn  him  at  once 
without  a  hearing,  than  to  mock  him  with  the  empty  forms  of 
the  British  Constitution,  when  the  substance  and  effect  of  it 
ai-e  destroyed. 

"  By  these  observations  we  mean  no  disrespect  to  the 
magistracies  of  our  country.  But  the  best  men  may  inad- 
vertently  place  themselves  in  situations  absolutely  incom- 
patible with  their  duties.  Our  natures  are  human,  and  we 
orr  when  we  consider  them  as  divine. 

*'  These  incongruities  arising  from  this  rage  of  popular 
accusation^  or  even  of  declared  popular  support  to  accusations 
proceeding  from  the  Crown^  are  not  our  original  observations. 
We  are  led  to  them  by  the  analogies  and  institutions  of  the 
law  itself. 

**  On  this  principle,  criminals  impeach^,  not  by  the  peo- 
ple heated  with  a  sense  of  individual  dangers  and  ^^x^.^oi^- 
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sflly  mixing  themselves  with  the  charge  and  the  evidence,  but 
impeached  by  the  House  of  Commons  representing  them, 
are  tried,  from  the  necessity  of  the  case,  by  the  Lords^ 
and  not  by  the  country.  This  anomaly  of  justice  arose 
from  the  humanity  and  wisdom  of  our  ancestors ;— they 
thought,  that  when  the  complaint  proceeded  not  from  the 
Crown,  whose  acts  the  people  are  accustomed  to  watch  with 
jealousy,  but  from  the  popular  branch  of  the  government, 
which  they  lean  towards  with  favour,  it  was  more  substantial 

i'ustice  to  the  meanest  man  in  England,  to  send  him  for  trial 
►efore  the  Lords,  though  connected  with  him  by  no  com- 
*  mon  interest,  but,  on  the  contrar}^,  divided  by  a  separate 
onfe,  than  to  trust  him  to  a  jury  of  his  equals,  when  the 
people  from  which  it  must  be  taken  was  even  in  theory 
connected  with  the  prosecution,  though  totally  unacquainted, 
in  fact,  with  its  cause,  or  with  its  object. 

*^  We  appeal  with  confidence  to  the  reason  of  the  public, 
whether  these  principles  do  not  apply,  by  the  closest  analogy, 
to  the  proceedings  which  we  assemble  to  disapprove.  Crimi- 
nal  jurisdictions  are  local ;  the  offence  must  be  tried  in  the 
countj',  and  frequently  in  the  very  town,  where  it  is  char- 
ged to  be  committed ;  and  thus  the  accused  must  net  only 
stand  before  a  Court  infected  by  a  general  prejudice^  but  in  a 
manner  disqualified  by  a  pointed  and  particular  passion  and 
interest* 

*'  We  have  further  to  remark,  that  these  objections  to 
popular  associations  or  the  prosecution  of  crimes,  apply  with 
double  force  when  directed  against  the  press,  than  against 
any  other  objects  of  criminal  justice  which  can  be  described 
or  imagined. 

^'  Associations  to  prosecute  offences  against  the  game 
laws,' or  frauds  against  tradesmen  (which  we  select  as  rami- 
liar  instances,)  though  we  do  not  vindicate  them,  never  thc- 
less  distinctly  describe  their  objects,  and  in  suppressing  il- 
legal conduct,  have  no  immediate  tendency  to  deter  from 
the  exercise  of  rights  which  are  legal,  and  in  which  the 
public  have  a  deep  and  important  interes* • 

*'  No  unqualified  person  can  shoot  or  sell  a  hare,  or  a 
partridge,  as  long  as  a  monopoly  in  g^me  is  suffered  to 
continue,  without  kjioxving  that  he  trangresses  the  law  ;  and 
there  can  be  no  difference  of  judgment  upon  the  existence, 
extent,  or  consequence  of  the  offence.— The  trial  is  of  a 
mereyacf.— -Bv  such  associations,  therefore,  the  public  cannpt 
be  stated  to  suffer  iirther  than  it  always  suffers  by  an  oppressive 
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Bystem  of  penal  law,  and  by  every  departure  from  the  due 
course  of  administering  it. 

^^  In  the  same  manner,  when  a  swindler  obtains  goods  on 
fdse  pretences,  he  cannot  have  done  so  from  error,  the  act 
is  decisive  of  the  intention  ;  the  law  defines  the  crime  wi^ 
positive  precision,  and  the  trial  is  in  this  case,  therefore, 
only  the  invrstigation  of  a  fact;  and  in  holding  out  ter- 
rors to  swindlers^  honest  men  are  in  no  danger,  nor  does 
the  public  suffer  farther  than  we  have  adverted  to. 

"  These  associations  besides,  from  their  very  natures,  can- 
not be  so  universal^  as  to  disqualify  the  country  at  large  by 
prejudice  or  interest  from  the  office  of  trial ;— ^they  are  bot- 
tomed besides,  particularly  the  last  (which  is  a  most  material 
distinction,)  upon  crimes,  the  perpetration  of  which  is  inju- 
rious to  individuals  as  nuch^  and  which  each  individual  in  hie 
own  personal  right  might  legally  prosecute  :  whereas  we  as- 
semble to  object  to  the  popular  prosecution  of  those  public. 
offences  which  the  Crown,  if  they  exist,  is  bound  m  du- 
ty to  prosecute  by  the  Attorney  General ; — where  no  in- 
dividuiil  can  count  upon  a  personal  injury  ;— and  where  the 
personal  interest  of  the  subject  is  only  as  a  member  of  that 
public,  which  is  committed  to  the  care  of  the  executive  au- 
thority of  the  countr}'. 

"  The  priess,  therefore,  as  it  is  to  be  affected  by  associa- 
ti(9ns  of  individuals  to  fetter  its  general  freedom,  wholly  nn- 
connect  d  xvth  any  attack  upon  pr  vate  character^  is  a  very 
different  consideration  ;  for  if  the  nation  is  to  be  combi- 
ned to  suppress  writings,  without  further  describing  what 
those  writings  are,  than  by  the  general  denomination— *c- 
ditious  ;  and  if  the  exertions  of  these  combinations  are  not 
even  to  be  confined  to  suppress  and  punish  the  circu- 
luion  of  books,  already  condemned  by  the  judgments  of 
Courts^  but  are  to  extend  to  whatever  does  not  happen 
to  fall  in  with  their  private  judgments  : — if  every  writing 
is  to  be  prosecuted  which  they  may  not  have  the  sense 
to  understand,  or  the  virtue  to  practise: — if  no  man  is  to 
write  but  upon  their  principles,  nor  j:an  read  with  safety 
except  what  they  have  written,  lest  he  should  accidentally 
talk  of  what  he  has  read : — no  man  will  venture  either  to 
write  or  to  speak  upon  the  topics  of  government  or  its  ad- 
ministration*—a  freedom  which  has  ever  been  acknowledg- 
ed by  our  greatest  statesmen  and  lawyers  to  be  the  prin- 
cipal safeguard  of  that  constitution,  which  liberty  of  thought 
originally  created,  and  which  a  free  press  for  its  circu- 
lation gradually  brought  to  maturity. 
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>*  We  will  therefore,  maintain  and  assert  by  all  legs! 
means,'  this  sacred  and  essential  privilege,  the  parent  amd 
guardian  of  every  other.  We  will  maintain  and  assert  the 
tight  of  instructing  our  fellow-subjects  by  every  sincere 
and  conscientious  communication  which  may  promote  the 
public  happiness ;  and  while  we  render  obedience  to  gov^ 
ernment  and  to  law,  we  will  remember  at  the  same  time, 
that  as  they  exist  by  the  people's  consent,  and  for  the  peo- 
ple's benefit,  they  have  a  right  to  examine  their  principleSf 
to  Avatch  over  their  4ue  execution,  and  to  preserve^  the  beau- 
tiful structure  of  their  political  system,  by  pointing  out,  as 
they  arise,  those  defects  and  corruptions  which  the  hand 
6{  time  never  fails  to  spread  over  the  wisest  of  human 
institutions* 

^^  If  in  the  legal  and  peaceable  assertion  of  this  freedoiB, 
we  shall  be  calumniated  and  persecuted,  we  must  be  con- 
tented to  suffer  in  the  cause  of  freedom,  as  our  fathers  before 
us  have  suffered ;  but  we  will,  like  our  fathers^  also  persevere 
until  we  prevail.  "* 

*^  Let  us,  however,  recollect  with  satisfaction,  that  the  law 
as  it  stands  at  this  very  moment  (thanks  to  our  illustrious 
patriot,  Mr.  Fox,  who  brought  forward  the  Libel  bill,)  is 
amply  sufficient  for  the  protection  of  the  Press,  if  the  coim- 
j^'tvy  will  be  but  true  to  itself.  The  extent  of  the  genuine 
Liberty  of  the  Press  on  general  subjects,  and  the  boundaries 
which  separate  them  from  licentiousness,  the  English  law  has 
wisely  not  attempted  to  define  ;  they  are,  indeed,  in  their  na- 
ture undefinable ;  and  it  is  the  office  of  the  Jury  alone,  taken 
from  the  county  in  each  particular  instance,  to  ascertain  them, 
and  the  trust  of  the  Crown,  where  no  individual  is  slander- 
ed, to  select  the  instances  for  trial  by  its  ministers,  responsible 
to  Parliament. 

**  This  system  appears  to  us  amply  to  secure  the  Govem- 
menty  while  it  equally  protects  the  subject;  but  if  this  selec- 
tion is  to  be  transferred  to  self-constituted  assemblies  of  men, 
agitated  by  a  zeal,  however  honest,  the  Press  must  bo  broken 
up,  and  individuals  must  purchase  their  safety  by  ignorance 
and  silence. 

"  In  such  a  state,  we  admit  that  the  other  liberties,  which 
we  enjoy  under  the  laws,  might  nevertheless  continue  as 
long  as  government  might  happen  to  be  justly  adminis|pred ; 
but  should  corruption  or  ambition  ever  direct  their  efforts 
against  them,  the  nation  would  be  surprised  and  enslaved 
—surprised  by  the  loss  of  their  wakeful  sentinels^  whom 
they  had  shot  for  only  being  at  their  posts,  and  enslaved 
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from  the  loss  of  their  armour,  Mrhich  their  adversary,  un- 
der  the  pretence  of  a  treaty,  had  cajoled  them  to  throw 
away* 

*'''  But  these  evils  become  not  only  greater^  but  absolutely 
intolerable,  when  extended  to  the  stimulation  of  spies 
to  stab  domestic  peace,  to  watch  for  the  innocent  in  the 
hours  devoted  to  convivial  happiness,  and  to  disturb  the 
sweet  repose  of  private  life  upon  the  bosom  of  friendship  and 
truth. 

"  It  is  justly  observed  by  the  celebrated  Judge  Forster, 
that  words  are  transitory  and  fleeting,  easily  forgotten,  and 
subject  to  mistaken  interpretations.— Shall  their  very  ex* 
istence  then— and  their  criminality,  as  depending  #upon  con* 
text,  or  sequel,  or  occasion— shall  all  rest  on  the  oaths  of 
hired  informers  f  Is  this^  in  the  end  of  the  eighteenth  century^ 
to  be  the  condition  of  our  cheerful  country  ?— Are  these  to 
be  our  chains  ?— -And  are  we,  after  we  hav6  broken  them  on 
the  heads  of  tyrants  in  former  ages  to  sit  down  to  forge 
them  again  for  ourselves,  and  to  fasten  them  on  one  anv 
other? 

^^  Our  last,  and  not  the  least  objection  to  popular  accusa* 
tion,  is  the  love  we  bear  to  the  Government  of  England, 
and  our  wish  that  its  functions  may  be  perpetual :  it  being 
our  opinion,  as  expressed  in  our  seventh  resolution^  at  our 
former  Meeting. 

"  That  a  system  of  jealousy  and  arbitrary  coercion  of  the 
people  has  been  at  aU  times  dangerous  to  the  stability  of 
the  English  Government.  For  the  truth  of  which  we  ap- 
peal to  human  nature  in  general,  and  to  the  characteristic 
of  Englishmen  in  particular,  and  to  the  history  of  the 
country. 

^^  In  the  career  of  such  a  system  of  combination  we 
foresee  nothing  but  oppression ;  and  when  its  force  is  ex- 
tinguished, nothing  but  discontent,  disobedience,  and  mis- 
rule.— If  Government  permits  or  countenances  this  distri- 
bution of  its  executive  powers,  how  is  it  to  resume  them 
should  opinions  change,  and  run  the  other  way  ^  From  the 
artifices  and  ambition  of  designing  men,  the  best  govern- 
ments may,  for  a  season,  be  unpopular,  as  we  know  from  ex- 
perience, that  the  very  worse  may  triumph  for  a  while  by  im- 
posture. Should  such  a  change  of  opinion  arrive,  as  in  the 
nature  of  things  it  must,  the  administration  of  government 
and  justice  will  be  distracted  and  weakened.  It  will  be  ii^ 
vain  to  inculcate  that  subjects  may  persecute  one  another  by 
combins^tion,  but  that  they  must  not  combine  for  their  com^ 
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^on  defence  :— and  as,  in  this  unnatund  tide  of  flood,  op 
man  may  expect  to  be  acquitted,  however  he  may  IdVe  his 
country ;  so,  in  the  ebb  of  the  same  tide,  equally  unnatural, 
it  may  be  difficult  to  bring  to  conviction,  even  those  who 
may  be  plotting  its  destruction.  Against  both  th<£^se  depar- 
turesr,  from  the  even  and  usual  course  of  justice,  and  all  their 
consequences,  we  eqiuzlly^  and  with  an  impartial  spirit, 
protest. 

*'  When  we  consider  the  great  proportion  of  the  com- 
munity, that  has  already  hastily  sanctioned  the  proceedings 
which  we  dissent  from,  tht:  great  authority  that  counte- 
nances them,  the  powerful  influence  which  supports  them, 
and  the  mighty  revenue  raised  upon  the  people,  which  through 
various  channels  rewards  many  of  those  wh  » lead  the  rest; 
we  are  aware  of  the  difficulties  which  this  Address  has  to 
encounter ;  and  judging  of  man  from  his  nature  and  his  his- 
tory,  we  exptct  no  immediate  success  from  our  interposition^ 
But  we  believe  that  the  season  of  reflection  is  ^not  fii*  dis- 
tant, when  this  humble  eflbrt  for  the  Public  will  be  rememi^ 
bered,  and  its  authors  be  vindicated  by  the  people  of  Great 
Britain.'* 


Mr.  Sheridan  said,  that  the  very  able  and  eloquent  paper 
which  they  now  had  the  happiness  to  hear  read  by  the  author 
himself,  contained  political  opinions  so  strongly  enforced, 
and  displayed  the  truth  in  so  irresistible  a  form,  that  the 
whole  Society  had  but  one  sentiment  as  to  its  merits.  He 
agreed  with  his  Honourable  Friend  in  every  syllable  he  had 
advanced.  It  was  an  admirable  protest,  and  might  serve  to 
convey  to  the  world  the  principles  of  the  Societ}^'.  He  there- 
fore recommended  it  to  be  adopted  by  the  Meeting  as  their 
Declaration.  The  Learned  Gentleman  now  appeared  in 
a  new  and  honourable  character ;  and  while  he  gave  a  proof 
of  his  manly  firmness,  he  acted  with  peculiar  delicacy  and 
moderation.  When  these  sentiments  were  announced,  the 
world  would  be  convinced,  that  the  friends  of  real  freedom 
were  not  to  be  subdued  or  overawed  by  the  wretched  artifice 
of  Government.  The  present  Meeting  had  been  treated  by 
Administration,  not  with  levity,  but  alarm.  They  would, 
however,  be  soon  fully  persuaded,  that  this  jugglihg  plan  of 
policy  could  no  longer  be  concealed  ;  that  their  appeal  to  the 
rabble  would  not  avail ;  and  that  the  people  coula  not  dread 
thunder  while  the  sky  was  clear :  in  short,  that  their  decep* 
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ilous  measures  would  soon  be  exploded;  and  that  the  good 
sense  of  Englishmen  would  revolt  at  violated  rights  and  ex- 
piring liberty.  With  regard  to  the  author  of  the  excellent 
paper,  he  begged  leave  to  say  a  few  words.  The  new  cha* 
racter  which  he  now  acted  must  afford  the  most  lively  sen- 
sations. If  private  individuals  rejoiced  when  Mr.  Erskine 
stood  forward  as  their  advocate,  how  much  more  must  that 
pleasure  be  increased,  when  he  now  appeared  as  the  advocate- 
of  the  nation  at  large !  retained  by  the  honourable  impulse 
of  his  heart,  and  rewarded  by  the  affections  of  the  people  ! 
He  volunteered  his  transcendent  talents,  in  the  most  disin- 
terested way.  Scorning  a  brief  or  fee,  he  courted  no  other 
reward  than  the  applause  of  his  fellow-citizens — he  had  no 
other  object  in  view  than  the  good  of  mankind.  This  pur- 
suit was  the  noblest  gratification  of  a  great  and  a  good  mind. 
Convinced  of  the  truths  contained  in  the  inestimable  paper, 
he  moved,  that  it  should  be  adopted  as  the  creed  or  declara- 
tion of  the  Society ;  that  it  should  be  published  to  the  world 
at  large  as  their  protest  against  the  associations ;  and  that 
the  members  of  those  clubs  be  permitted  to  answer  it — if 
they  could.  Mr.  Sheridan  then  moved,  "  That  the  paper 
^^  then  read  be  adopted  as  the  Declaration  of  the 
"  Friends  to  the  Freedom  of  the  Press  ;''  which  mo- 
tion was  immediately  carried  without  a  dissenting  voice  ;  and 
in  a  short  time  the  Declaration  received  above  five  hundred 
most  respectable  signatures.  ^ 

To  appreciate  the  merit  or  propriety  of  the  foregoing  com- 
position, is  foreign  to  the  Editor's  design,  who  has  not,  in 
any  one  instance,  presumed  to  introduce  criticism  of  praise  or 
blame,  or  to  deliver  any  opinion  of  his  own,  regarding 
the  subjects  of  the  publication ;  but  he  cannot  forbear  observ- 
ing, without  departing  from  this  rule,  that  the  Declaration 
above  mentioi^ed^  is  in  perfect  conformity  with  the  princi- 
ples which  characterize  all  Lord  Erskine's  pleadings,  which 
the  Ediior  has  here  collected.  As  a  politician,  lie  may  have 
been  mistaken  in  thinking  that  the  country  was  in  no  dan- 
ger from  domestic  enemies,  at  the  period  of  this  Declara- 
tion I  but  still  its  great  object  would  remain  untouched — the 
support  of  the  regular,  unaided,  undisturbed  do- 
minion OF  THE  LAW  ; — this  appears  to  have  been  not  only 
the  Author's  characteristic,  but  his  ruling  passion  ;  and  we 
cannot,  therefore,  better  conclude  this  collection  than  by  the 
concluding  sentence  of  the  eloquent  criticism  upon  the  two 
first  volumes,*  in  the  Edinburgh  Review  : 

• 
•  The  English  edition  of  tUa  watVw \t\^\^  NtXvcm^?^ 
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» 


QM  Proceedings  of  the  Frierub  to  tht  tiietty  of  the  Press. 

^  While  the  tdminktratioa  of  the  law  floirfi^m  jBuch  pore  chaa- 
Dels— while  the  judges  are  incemipUUe,  ^M>i^  watched  bf 
the  scrutioizing  ejes  of  an  enligheoed  Bar,  #  #eU  as  by  tliie 
<<  jeakmt  att^Qtioo  of  the  countrT" — while  Joriirl^ptioiie  to 
*^  know,  and  to  exercise  their  high  ftu^tioDS,  and  m  nn^e  advo- 
«<  cate  of  honesty  and  talents  remains— thank  God,  haM^  what 
f*  will  in  other  places,  our  personal  safety  is  ^beyond  ^ws,  reach 
^  of  a  corrupt  ministry  and  their  venal  adherents.  Justive  will 
^*  hold  her  even  balance,  in  the  midst  of  hosts  armed  with  goM 
*'  or  with  steel;  the  law  will  be  administered  steadily,  while  tbe 
^  principles  of  right  and  wrong— Uhe  evidence  of  the  senses  tliem- 
*<  selves--the  very  axioms  of  arithmetic — may  sdhn,  elsewhere,  Ui 
^'  be  mixed  in  one  giddy  and  inextricable  confusion;  and,  alter 
**  every  other  plank  of  the  British  Constitution  shall  have  sunk 
"  below  ^e  weight  of  the  Cro#n,,or  been  stove  in  l^"  the  vio- 
^^  lence  of  popular  commotion,  that  one  v^lA^main,  to  which  we 
are  ever  fondest  of  clioging,  aod  bj  which  we  pm  always 
moat  securely  be  saved."  *". 
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